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Tuesday
April 24, 1979

Highlights.

Telecommunications Device for the Deaf—Office of the
Federal Register provides a new service for deaf or hearing
impaired persons who need information about documents
published 1n the Federal Register. See the Reader Aids
section for the telephone listing.

24058 Child Labor Labor/W&H issues rules on wawer
provisions for agricultural employment of 10- and
11-year-old minors 1n hand harvesting of short
season crops; effective 4-24-79

24106 Protection of Human Subjects HEW/FDA
proposes regulations to provide additional
safeguards for the protection of children mvolved i
research aclivities; comments by 6-25-79

24252 CarSafety Labor/OSHA proposes a new standarc
for the servicing of multi-piece wheels fitted on
vehicles used on and off ighways; comments by 7—
6-79 (Part III of this 1ssue}

24095 'Water Power Projects DOE/FERC proposes to
amend regulations concermng applications for
licenses under Part I of the Federal Power Act;
comments by 5-25-79

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Admustration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Admimstrative Committee of the Federal Register (1 CFR Ch. I).
Distribution 1s made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential- proclamations -and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency,
documents of public interest. Documents are on file for public
mspection 1 the Office of the Federal Register the day before
they are published, unless earlier filing 1s requested by the
18suing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable m
advance. The charge for individual copies of 75 cents for each
18sue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Supenntendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication-of maténal
appeanng in the Federal Register.

Area Code 202-523-5240

Highlights

24121

24053

24129

24060

24044

24111

24116

24103

24233

24048

24046

24244

24248
24252

Defense Installations DOD/Navy gives notice of
base closures/realignments and Navy activities to
be studied for possible conversion of certain
functions to private contractors during fiscal year
1979

Housing HUD revises fair market rents for new
construction and substantial rehabilitation in
various areas

Domestic Crude Oil DOE/ERA 1ssues monthly
entitlement notice which sets forth the entitlement
purchase or sale requirements of domestic refiners
for February 1979

Head Start and Native American Programs
HEW/HDSO revises regulations to delete portions
of rules duplicated in departmentwide regulations
on Admimstration of Grants; effective 4-24-79_

Rural Housing Loans and Grants USDA/FmHA
amends its regulations regarding the terms of Rental
Assistance Agreements; effective 4-24-79;
comments by 6-25-79

Mail PS 1ssues proposal on mail cover regulations
so ds to define more specifically when the isguance
of a mail cover is necessary to protect the national
security; comments by 5-24-79

-Clean Alr USDA/FS releases notice on review of

primitive areas for recommending class I

.redesignation

Gas-Purchase Facllities DOE/FERC issues
proposal respecting budget-type applications;
comments by 5~25-79.

Biological Products HEW/FDA announces
availability of draft proposal to require records and
reports of adverse reactions and product
experiences; comments by 6~25-79

Oil Imports DOE/ERA rules to conform
regulations to implement the terms of Presidential
Proclamation No. 4655; comments by 5-22-79

Energy DOE 1ssues rule with respect to the
application of the term “transaction” to written
variable-price contracts; effective 4<13-79
Sunshine Act Meetings

Separate Parts of This Issue

Part ll, Interior/FWS
Part I, Labor/OSHA



Environmental statements; availability, etc..

CO nteﬂts Federal Register
Vol. 44, No. 80
Tuesday, April 24, 1978
Agriculture Department 24162 U.S. Shoe Cao. site, Job Corps Center,
See Amimal and Plant Health Inspection Service; Prestonsburg, Ky.
Farmers Home Admimstration; Forest Service.
Energy Department
Anunal and Plant Health Inspection Service See also Economic Regulatory Adminmistration;
RULES Environmental Office, Energy Department; Federal
Plant pest regulations: Energy Regulatory Commussion; Western Area
24036 West Indian sugarcane root borer Power Admimstration.
Plant quarantine, domestic: RULES
24033  Japanese beetle Oil; admimstrative procedures and sanctions:
24045 Interpretations of ‘General Counsel
Army Department 24045 Vanable-price contracts; application of
NOTICES _ R “transaction” definition
Environmental statements; availability, etc.. NOTICES _ .
24121 Flonda Flood Control Project; Kissummee River :?:%:ggsl::tal at°’;‘:nee’:::8y agreements; civil uses;
d Taylor Creek-Nubbin Slough B , Fla. arran :
ang faylor Lreek-Nubbin Slough Basms, Ta 24151, European Atomic Energy Community (2
- . 24152 documents)
ﬁ:chisnd Hu ties, National Foundation 24152  Interpretation requests filed with General
Méetings: Counsel's Office
24173 Humanities National Council Advisory ~
Committee Environment Office, Energy Department
NOTICES
i : Meelings:
gg;;lc?: ronautics Board - 24152  Enwvironmental Advisory Committee
Heanngs, etc..
24118 Amercan Airlines, Inc. Environmental Protection Agency
24118 Eastern Awlines, Inc. NOTICES
24233 Bioresearch studies, toxicological testing
Commerce Department laboratonies and pesticide toxacity test reports;
See National Oceamc and Atmospheric memorandum of agreement with"FDA; cross
Admmstration. reference
Meelings:
Commodity Futures Trading Commission 24154 Science Adwisory Board
NOTICES .
24120 Maine potato futures contracts trading; hearng Farmers Home Administration
24244 Meetings; Sunshine Act RULES
Rural housing loans and grants:
Defense Department 24044 Ren!pl assistance agreements; terms and
See Army Department; Navy Department. modifications
Economic Regulatory Administration mg’ Communications Commission
RULES
Oil mport regulations: 24244 Meetings; Sunshine Act
24048 License fees and tariffs; temporary suspension;
implementation of Presidential Proclamation 4655 Federal Election Commission
NOTICES NOTICES
Crude oil, domestic; allocation program; 1979; 24244 Meelings; Sunshine Act
entitlement notices:
24129  February Federal Emergency Management Agency
See Federal Insurance Admimstration.
Educational Research, National Council
NOTICES Federal Energy Regulatory Commission
24244 Meetings; Sunshine Act PROPOSED HULgSy 9 ory
Natural gas compames: _
Employment and Training Admunistration 24103 Certificates of public converuence and necessity
NOTICES and abandonment; applications: gas-purchase
24161 Employment transfer and business competition facilities
determmations; financial assistance applications 24095 Waler power projects; license applications for

major projecls; existing dams
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NOTICES 24180 Chicago, Rock Island & Pacific Railroad Co.,
Hearngs, etc.. . ) extension of time
24139  Alabama-Tennessee Natural Gas Co. et al., y
curtailment impact | Reserve System
24142  Appalachian Power Co. (2 documents) :gii?s y
24142 Arkansas Louisiana Gas Co. e hine Act
24113 Boston Edison Co. . | 24244 Meetings; Sunshine
24113 Central Power & Light Co. et al.
24113 Columbia Gas Transmission Corp. Federal Trade Commission
24113 Columbia LNG Corp. PROPOSED nuues.
24144 Distrnigas Corp. et al. Consent orders: 1
24144 El Grande Pipeline Corp. 24080 Universal Training Service, Inc. et al.
24144 El Paso Electric Co.
24144 Equitable Gas Co. Fish and Wildlife Service
24145 Iowa Power & Light Co. RULES
24145  Kansas-Nebraska Natural Gas Co., Inc. Endangered and threatened species:
24145  Kentucky West Virgima Gas Co. 24248  Rhododendron chapmanii (Chapman
24145 Minnesotd Power(': & Light Co. rhododendron)
24146 Montana Power Co. NOTICES
24146  Natural Gas Pipeline Co. of America (2 - 24159, Endangered and threatened species permits;
documents) 24160 applications (3 documents)
24147 Northwest Pipeline Corp. (2 documents) 24160 Endangered and threatened species permits;
24147 Otter Tail Power C(})l. applications; correction
24147 Pacific Power & Light Co. i
24148 Panhandle Eastern Pipe Line Co. o
24148 Public Service Co. of Oklahoma :3&‘; and Drug Adminsstration
24148 Public Service Electric & Gas Co. Food additives:
22: gg- Southern Califorma Edison Co. (5 iiocuments) 24052  -1,2-Dibromo-2.4-dicyanobut ane
24150 Transcontinental Gas P@pe Line Corp. ;?u?lgisgrz;;fs
24150 Transcontinental Gas Pipe Line Corp. et al. 24111 Estrogens; patient labeling; correction
24151 Trunkline Gas Co. Human subjects, protection:
United Gas Pipeline Co. . J€Cts, P ‘
24151 In C 24106 Children; research nvolving
24151 Wgstem Gas Interstate Co. NOTICES
24244 Meetings; Sunshine Act Biological product licenses:
. 24235 Philadelphia Biologics Center, Inc., hearing
Federal Home Loan Mortgage Corporation Biological products:
NOTICES® 24233  Adverse reactions and product experiences;
24244 Meetings; Sunshine Act records and reports
) 24233 Bioresearch studies, toxicological testing
Federal Insurance Administration laboratories and pesticide toxicity test reports;
RULES memorandum of agreement with EPA
Flood msurance; spectal hazard areas, map Food additives, petitions filed or withdrawn:
corrections: 24235  American Hoechst Corp.
24055 Florida (2 documents) Medical devices:
24056°  Kansas 24236 Radiation emisston; mntra-agency responsibilities;
’;’gggg I(\)'Iﬁsgun availability of document
ahoma
gzggg, Texas (2 documents) Forest Service
NOTICES
. . Environmental statements; availability, etc..
":gglgg' Labor Relations Authority 24117 Black Hills National Forest, Forest Plan, S. Dak.
24154 Written dues assignments; termination; 24118 gﬁg‘;?s};zrr::ttglgil Pl;}:):s:tggdsABz%cmted
wnterpretation and guidance 24116 Primitive areas; redesignation as class I,
Federal Maritime Commission
General Accounting Office
RULES
24078 Water pollution; financial responsibility; discharges NOTICES
of hazardous substances; effective date 24158 Regulatory reports review; proposals, approvals,
contingency etc. (ICC)
NOTICES
24157 Agreements filed, etc. (2-documents)

Federal Railroad Administration
NOTICES —
Trustee’s certificates purchase applications:.

24060

General Services Administration '

RULES

Property management, Federal: "'
Procurement sources and programs; illustration
-of forms
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24242
24232

24232

24242
24243

24160

24053

24060

24164
24164
24165
24165
24166

Health, Education, and Welfare Department
See also Food and Drug Administration; Health
Resources Admimstration; Human Development
Services Office; National Institutes of Health;
Public Health Service.
NOTICES
Meetings:
Micro datd tape users conference
Women, Rights and Responsibilities, Secretary's
Adwvisory Committee (2 documents)
Orgamzation, functions, and authority delegation:
Management Analysis and Systems Office

Health Resources Admimistration
NOTICES
Meetings:
Adwisory Committees; May (2 documents)

Heritage Conservation and Recreation Service
ROTICES
Histonic Places National Register; additions,
deletions, etc..

Alaska et al.

Housing and Urban Development Department
See also Federal Insurance Admimstration.
RULES
Low-mcome housing:
Fair market rents for new construction and
substantial rehabilitation; Texas

Human Development Services Office

RULES

Head Start and Native American programs;
editorial amendments -

Intertor Department

See Fish and Wildlife Service; Heritage
Conservation and Recreation Service; Land
Management Bureau; Reclamation Bureau.

Interstate Commerce Commission

NOTICES

Fourth section applications for relief

Hearing assignments

Motor carriers:
Agricultural cooperative transportation; filing
notices
Permanent authority applications (2 documents)

Temporary authority applications (2 documents)

Labor Department
See also Employment and Traimng Adminstration;
Mine Safety and Health Admimstration;
Occupational Safety and Health Administration;
Pension and Welfare Benefit Programs Office;
Wage and Hour Division.
NOTICES
Adjustment assistance:

Atlantic Steel Castings, Inc.

Boot-Ster Manufacturing Co., Inc.

Conseco, Inc.

Delton, Ltd,, et al.

Duncan Fox Industrial Sales, Inc.

24166
24167
24167
24168
24168
24169
24169
24170
24170
24170
24171
24171

24172

24158
24159

24159

24175

24163

24237

24237
24237
24239
24237

24238
24238

24239
24238
24239

24245

24079

Farah Manufactuning Co., Inc.
Freeland Sportswear Co.
Goodyear Tire & Rubber Co.
Jonathan Logan, Inc.
Kingston Dress -
Sondra Coat Co.
Songo Shoe Manufacturing Corp.
Ted Stern Co.
Vat & Churn
Wellfleet of New Jersey, Inc.
Wesltinghouse Electric Corp.
White Eagle Coal Co.

Meetings:
Occupational Safety and Health, National
Advisory Committee

Land Management Bureau
NOTICES
Applications, elc.:
Colorado (2 documents)
Wyoming (2 documents)
Meetings:
Phosphate leasing on the Osceola National
Forest, Fla.

Management and Budget Office

NOTICES

Improving Government regulations:
Effectiveness and compliance evaluation of
department and agency performance

Mine Safety and Health Administration
HOTICES
Petitions for mandatory safety standard
modification:

Climax Molybdenum Co.

National Institutes of Health

NOTICES

Meetings:
Artificial Kidney-Chronic Urera Advisory
Committee; correction
Biotechnology Resources Review Committee
Cancer Control Merit Review Committee
Cancer National Advisory Board
Clinical Applications and Prevention Advisory
Committee
Communicative Disorders Review Committee
General Medical Sciences National Adwisory
Coungcil
NIDR Special Grants Review Committee
Research Resources National Advisory Council
Sickle Cell Disease Advisory Committee

National Neighborhood Relnvestment
Corporation

NOTICES

Meetings; Sunshine Act

Natlonal Oceanic and Atmospheric

Administration

RULES

Fishery conservation and management:
Atlantic groundfish; yellowtail flounder fishery
closure

NOTICES

Coastal zone management programs:

ot
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24119 Massachusetts Postal Service

24119 Rhode Island PROPOSED RULES )
Marine mammal permit applications, etc.: Organization anq admu'nstrahon:

24120 Zoogesellschaft Osnabruck E.V. 24111 National security mail cover program
Meetings: __ : .

24119 Pacific Fishery Management Council Public Health Service

24119 Pacific Fishery Management Council; NOTICES .

c:flz::l:latl;one i 24239 Health mamntenance orgamzations, qualified; list

2412 ‘Western Pacific Fishery Management Council
0 estern Factic = y a8 Reclamation Bureau

NOTICES
Navy Department Environmental statements; availability, etc..
RULES 24161 Closed Basin Division, San, Luis Valley Project,
Personnel: ~ Colo
24060 Deletion of inapplicable CFR Parts - !
NOTICES

Securities and Exchange Commission
NOTICES
24245 Meetings; Sunshine Act

24121 Base closures or realignments, and conversion of
functions to private contractors during 1979 FY;

mquiry
Small Business Administration
Nuclear Regulatory Commission NOTICES
RULES ‘ Disaster areas:
24045 Financial protection requirements and indemnity 24179 Mississippa
agreements; correction 24179 New York (2 documents)
NOTICES 24180 Oklahoma
Applications, etc..
24174 Consumers Power Co. Transportation Department
24175  Houston Lighting & Power Co. et al. See Federal Railroad Adnunistration.
24175 Public Service Electric & Gas Co.
Meetings: - Treasury Department
24173, Reactor Safeguards Advisory Committee (2 NOTICES
*24174  documents) 24180 Tmngger Price Manual; publication
24245 Meetings; Sunshine Act (2 documents)
24175 Regulatory gwdes; 1ssuance and availability Veterans Administration
NOTICES
Occupational Safety and Health Admimstration Environmental statements; availability, etc..
PROPOSED RULES 24181 Veterans Admimstration Medical Center,
Safety and health standards: Vancouve?. Wash., replacement medical centor
24252  Rim wheels, multi-piece; servicing 24181 Orgamzation structure
NOTICES
State plans; development, enforcement, etc.. Wage and Hour Division
24163 Utah RULES

Child labor for aguicultural employment:
24058  Waver provisions for use of pestictdes and other

i Pension and Welfare Benefit Programs Office chemicals

NOTICES
Employee benefit plans:
24172 Prohibitions on transactions; exemption
proceedings, applications, hearings, etc.

Western Area Power Administration
NOTICES
Power rate adjustments:

24153 Boulder Canyon Project’

Personnel Management Office 24154 Colorado River Storage Project {CRSP)
RULES
Excepted service: ‘Women, National Advisory Committee
24033 Federal Labor Relations Authority NOTICES
24033 National Credit Union Admimstration 24173 Meetings

24033 Personnel Management Office
24033 Treasury Department
PROPOSED RULES
Career and career-conditional employment:
24080 Presidential management interns; noncompetitive
conversion

b Postal Rate Commussion

NOTICES

Post office closing; petitions for appeal:
24177  New Geneva, Pa. )
24178 Reed, Okla.
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

5CFR
213 (4 documents)........... 24033
Proposed Rules:

315, 24080
7CFR
301 24033
331 24036.
1822 24044
10 CFR
140, 24045
205 (2 documents)..........24045,
24046
213 24048
16 CFR
Proposed Rules:
13 24080
18 CFR
Proposed Rules:
2 (2 documents)......c.os.... 24095,
24103
4 24095
16, 24095
157 24103
21 CFR
175 24052
Proposed Rules:
50 24106
310, 24111
24 CFR
888 24053
1920 (7documents)........ 24055-
24058
29 CFR
575. 24058
Proposed Rules:
1910 24252 .
32 CFR
714 24060
729, 24060
39 CFR .
Proposed Rules:
233 24111
41CFR
101-26-. 24060
45 CFR
1301 24060
1302 24060
1303 24060
1336 24060
46 CFR
542 24078
50 CFR
17 24248

651 24079
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Rules and Regulations‘

Federal Register
Vol. 44. No. 80

Tuesday, April 24, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510. .
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 213

Excepted Service; Federal Labor
Relations Authority

AGENCY: Office of Personnel
Madnagement.

ACTION: Final rule.

equivalent of GS-13 are excepted under
Schedule B because it is impractlicable
to hold a competitive examination for
them.

EFFECTIVE DATE: April 6, 1979.

FOR FURTHER INFORMATION CONTACT:
William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3257(a)(1) is
added as follows:

§213.3257 National Credit Union
Administration.

{@) Central Liquidity Facility. (1) All
managerial and supervisory positions at
pay levels greater than the equivalent of
GS-13.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp,, p. 218.)

Office of Personnel Management.

Beverly M. Jones,

Issuance System A!a{zagen

[FR Doc. 79-12618 Filed 4-23-71; 8:45 am)

BILUNG CODE 6325-01-M

SUMMARY: One position of Special
Assistant to the Member, GS-301-14, is
excepted under Schedule B because it is
. impracticable o hold competitive
examination for it.

EFFECTIVE DATE: April 3, 1979.

FOR FURTHER INFORMATION CONTACT:
William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3292(a) is
added as set out below:

© §213.3292 Federal Labor Relations

Authority.

{a) One position of Special Assistant
to Members, GS-301-14.

(5 U.S.C. 3301, 3302; EQ 10577, 3 CFR 1954~
1958 Comp., p. 218.)

Office of Personnel Management.
Beverly M. Jones,

Issuance System Manager.

[FR Doc. 78-12617 Filed $-23-79; 8:45 am}

BILLING CODE 6325-01-M -

5 CFR Part 213

Excepted Service; National Credit
Union Administration

AGENcY: Office of Personnel
Management.

AcTioN: Final rule.

SUMMARY: Managerial and supervisory
positions in the National Credit Union
Administration Central Liquidity
Facility at pay levels greater than the

5 CFR Part 213

Excepted Service, Office of Personnel
Management

AGENCY: Office of Personnel

* Management.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C five positions of Associate
Director in the Office of Personnel
Management because each of the
positions are confidential in nature.
EFFECTIVE DATE: January 28, 1979.
FOR FURTHER INFORMATION CONTACT:
Donna J. Ashurst, Office of Personnel
Management, 202-632-3782.
Accordingly, 5 CFR 213.3391 (c)
through (g) are added as set out below:

§213.3391 Office of Person'nel
Management .
* * * * «

{c) Associate Director for Agency
Relations

(d) Associate Director for
Compensation

(e) Assaciate Director for Executive

- Personnel and Management

Development

(f) Associate Director for Staffing
Services -

(g) Associate Director for Work{orce
Effectiveness and Development.

{5 CFR 3301, 3302; E.O. 10577. 3 CFR 1954—
1958 Comp., p. 218.

Office of Personnel Management.

Beverly M. Jooes,

Isseance System Manoger

{FR Doc. 78-12619 Filed 4-23~79: &45 am]

BILLING CODE 6325-01-M

5 CFR Part 213

Excepted Service; Department of the_
Treasury

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Counselor on
Legislative and Intergovernmental
Policy, Office of the Secretary, because
the position is confidential in nature.
EFFECTIVE DATE: March 12, 1979.

FOR FURTHER INFORMATION CONTACT:
Donna J. Ashurst, Office of Personnel
Management, 202-632-3782.

Accordingly, 5 CFR 213.3305(a)(82) is
added as set out below:

§213.3305 Department of the Treasury
(a) Office of the Secretary.* * *
(82) Counselor on Legislative and
Intergovernmental Policy.
(5 US.C. 3301, 3302; E.O. 10577, 3 CFR 1954~
1858 Comp., p. 218.)
Office of Personnel Management.
Beverly M. Jooes,
Irsvance System Manzger -

[FR Doz 79-12620 Filed 4-23-79; &45 am)
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

Domestic Quarantine Notices;
Japanese Beetle

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final Rule.

SUMMARY: This document revises the
Japanese beetle quarantine and
regulations as proposed April 21, 1978
(43 FR 16684). The intended effect of the
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action is to regulate only the mterstate
moyement of aircraft in or from  °
regulated airports in quarantined States
wliich pose a threat to spread the
Japanese beetle into Arizona, California,
Idaho, Nevada, Oregon, Utah; and
Washington. This revision of the Federal
regulations is necessary in order to
prevent the spread of the Japanese
beetle by means of such aircraft.

EFFECTIVE DATE: April 24, 1979.

FOR FURTHER INFORMATION CONTACT:
H. V. Autry, 301/436~8247.

SUPPLEMENTARY INFORMATION:
Infestations of Japanese beetles are
known to accur in 24 States and the
District of Columbia. The movement of
articles which present a hazard to
spread the Japanese beetle from infested

- areas into noninfested areas are
regulated by the Federal Japanese Beetle
Quarantine and regulations (7 CFR
301.48 et seg.) in cooperation with the
quarantined States.

A notice of the Department’s mtent to
prepare a draft environmental impact’
statement (DEIS) on the Japanese beetle
program at airports was published in the
Federal Register on April 25, 1978 (43 FR
17515}, Comments received were
discussed in the notice of availability of
the DEIS published May 19, 1978 (43 FR
21709).

On April 21, 1978, the Department
proposed to regulate only the interstate
movement of aircraft which posed a
threat to spread the Japanese beetle into
certain States (43 FR 16984). The
proposal was based on the Department’s’
belief that the States have the capability
to prevent the spread of the Japanese
beetle by articles other than aircraft that
can spread the pest and that additional
Federal regulations are not necessary,
except for those regarding the interstate
movement of aircraft. Comments were
received in response to this proposal,
from the Idaho Department of.

_ Agriculture, .the Michigan Department of
Agriculture, the Western Plant Board,
the National Plant Board, the American
Association of Nurserymen and the
Henry Field and Seed Nursery Company
of Jowa, and two were received from the
California Department of Food and
Agriculture. All comments received
during the comment period have been
considered in the preparation of this
final rule.

Two of these comments did not )
address any specific aspects of the
proposal—one of these supported the
program and one was seeking further
information. One comment questioned if
all States have the current capability to
prevent the spread of the Japanese -
beetle by means other than regulated

aircraft. As was maintained in the
preamble of the proposal, it is believed
the States have this capability.

One of the comments expressed
concern about piecemeal State
regulations with which to comply.
However, regulations will be only
imposed in a limited number of States,
and variations in these regulations
should not be extensive. To further
avoid any problems in this regard, the
Department has written a “model” State

_Japanese beetle quarantine which has
been provided to State plant regulatory
officials. The adoption of this “model”
will further serve to create uniformity in
this area.

Another comment requested that the
final regulation establish additional
authority for individual States to enact
exterior Japanese beetle quarantines for
articles other than aircraft: The
individual States retain the authority to
enact Japanese beetle quarantines so
long as the State regulations do not
conflict with Federal regulations. Since
the Federal regulations only concern the
treatment of aircraft, the States are
therefore free to exercise their own
authority with regard to the regulation of
other products or articles for the
purposes of Japanese beetle control.

Another comment suggested that the
revised regulations include a definition
for the term *“Japanese beetle hazardous
airports.” Plant Protection and '
Quarantine Programs has determined
that the term “regulated airport” should
be adopted for use in the final
- regulations instead of the term
- “hazardous alrport * The latter term,

when employed in documents such as
press releases, could promote
unnecessarily negative connotations
and mislead the public regarding the -
purposes of the program. This change
will have no substantive effect upon the
regulatlons In conformity with this
change in terminology, these regulations
include a definition of “regulated -
airport.” The Japanese Beetle Program
Manual which is incorporated by
reference as part of the regulation
discusses how airports are declared
regulated.

Another editorial change was made in
the section which deals with the
authorization to designate and terminate
designation of regulated airports
(8§ 301.48-2). The term “aircraft” was
substituted for the phrase “regulated
articles” since the latter phrase, by
definition, applies only to aircraft at an
airport which has already been declared
regulated.

Other comments included a request
that the regulations state an intent to
treat Japanese beetle regulated airports

in cooperation with States and airlines
and to state an intent to use tha most .
efficient EPA-approved chemiculs to
treat aircraft and airports. The
Department intends to treat airport

. environments in cooperation with the

States and airlines, and the EIS and the
Japanese Beetle Program Manual
include the information and procedure

_ regarding such treatments, Only

insecticides registered with EPA after
having been established as safe and
efficacious will be used to treat alrcraft

-and airports under the quarantine and

regulations.

On September 12, 1978, the Japanese
beetle quarantine and regulations were
amended to remove from the regulationsg

. all references to regulated articles

except means of conveyance. It has now
been determined that aircraft moving
from regulated airports destined for the
seven western States of Arizona,
California, Idaho, Nevada, Oregon,
Utah, or Washington will be the only
articles which will be treated for
Japanese beetles pursuant to these
regulations. These areas are believed to
be higher risk areas due to favorable
ecological conditions, such as the
amount of moisture present in the soil
and the temperature. The ecological
conditions do not appear to be favorable

. for the establishment of the beetle in the

nonlisted, nonquarantined States.

* Therefore, §§ 301.48 and 301.48~1

through 301.48—4 are adopted as
proposed. Former §§ 301.48-4 through
301.48-7 are no longer applicable
because of the revision of the
regulations and are deleted. Former

§§ 301.48-8, 301.48-9, and 301.48-10 are
redesignated as 301.48-5, 301.48-6, und
301.48-7 respectively.

Since regulated, suppressive and
generally infested areas are no longer
designated under the regulations,
section 301.48~2a is deleted.
Additionally, since aircraft moving s from
regulated airports to certain western’
States are the only regulated articles

- specified, and, therefore, § 301.46-2D,

which formerly named exempted
articles, is no longer applicable and is
deleted.

-The Director of the Federal Roglstur
approved the “Plant Protection and
Quarantme Treatment Manual® and the

“Japanese Beetle Program Manual" for
incorporation by reference on June 15,

» 1978, Footnote 1 relating to the definition

for “treatment manual” in section
301.48-1 is therefore amended by adding
the statement that these manuals have
been incorporated by reference and are
on file at the Federal Register, A now
footnote 2 is added stating that an -
incorporation by reference provision

.
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was approved by the Director, Office of
the Federal Register, and footnotes 2
and 3 are accordingly redesignated as
footnotes 3 and 4 respectively. These are
editorial changes and do not affect the
substance of the regulations.

An Environmental Impact Statement
{EIS} on the Department's Japanese
beetle contol program was prepared and
sent to the Environmental Protection
Agency on November 13, 1978. A notice
of availability of the final EIS was
published in the Federal Register {43 FR
52755) on November 14, 1978,

Since there was a substantial
duplication of issues in the development
of the EIS and in the proposed revision
of the quarantine and regulations, all
relevant comments regarding the EIS
were also considered in connection with
this rulemaking proceeding. These
comments are discussed in the EIS.

Accordingly, the Japanese Beetle
Quarantine and regulations (7 CFR
301.48 et seq.} are revised and for the
convenience of interested persons, the
entire subpart is set forth as follows:

Subpart—Japanese Beetle
Quarantine and Regulations

Sec. -

301.48 Notice of Quarantine; quarantine
regulations on interstate movement of
regulated articles.

. 301.48-1 Definitions.

301.48-2 Authorizaticn to designate, and
terminate designation of, regulated
airports.

301.48-3 Notification of designation and
termination of designation of regulated
airports.

301484 Conditions governing the interstate
movement of regulated articles from
guarantined States.

301.48-5 Inspection and disposal of
regulated articles and pests.

301486 Movement of live Japanese beetles

301.48-7 Nonliability of the Department.

’

Subpart—Japanese Beetle
Quarantirie and Regulations

§301.48 Notice of quarantine, quarantine
restrictions on interstate movement of
reguiated articles.

- () Pursuant to the provisions of
sections 8 and 9 of the Plant Quarantine
Act of August 20, 1912, as amended, and
section 106 of the Federal Plant Pest Act
(7 U.8.C. 161, 162, and 150ee), the
Secretary of Agriculture heretofore
determined after public hearing to
quarantine the States of Alabama,
Connecticut, Delaware, Georgia, Hlinois,
Indiana, Kentucky, Maine, Maryland,
Massachusetts, Michigan, Missouri,
New Hampshire, New-Jersey, New York,
North Carolina, Ohio, Pennsylvania, -
Rhode Island, South Carolina,

Tennessee, Vermont, Virginia, West
Virginia, and the District of Columbia in
order to prevent the spread of the
Japanese beetle, a dangerous insect
injurious to cultivated crops and not
theretofore widely prevalent or
distributed within or throughout the
United States.

{b) No person shall move any
regulated article interstate from any
regulated airport destined to any of the
following States except in accordance
with the conditions prescribed in this
subpart: Arizona, California, Idaho, -
Nevada, Oregon, Utah, and Washington.

§301.48-1 Deflnitions.

Terms used in the singular form in this
subpart shall be deemed to import the
plural and vice versa, as the case may
demand. The following terms, when
used in this subpart shall be construed,
respectively, to mean:

Deputy Administrator. The Deputy
Administrator of the Animal and Plant
Health Inspection Service, for the Plant
Protection and Quarantine Programs,
U.S. Department of Agricullure, or any
other officer or employee of the
Department to whom authority has
heretofore been, or may heretofore be,
delegated to act in his stead.

Inspector. Any employee of the Plant
Protection and Quarantine Programs,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
or other person, authorized by the

" Deputy Administrator to enforce the

provisions of the quarantine and
regulations in this subpart.

Interstate. From any State into or
through any other State.

Japanese beetle. The live insect
known as the Japanese beetle (Popillia
Japonica Newm.) in any stage of
development (egg, larva; pupa, or adult).

Person. Any individual, corporation,
company, partnership, society, or
association, or other organized group of
any of the foregoing.

Plant Protection and Quarantine
Programs. The organizational unit
within the Animal and Plant Health
Inspection Service delegated
responsibility for enforcing provisions of
the Plant Quarantine Act and Federal
Plant Pest Act, and quarantines and
regulations promulgated thereunder.

Regulated airport. Any airportina
quarantined State declared regulated in
accordance with provisions in § 301.48-2
of this subpart.

Regulated articles. Aircralt at or from
regulated airports.

State. Any State, territory, or district
of the United States, including Puerto
Rico.

Treatment manual. The provisions
currently contained in the “Japanese
Beetle Program Manual,” and the “Plant
Proteclion and Quarantine Treatment
Manual” which are incorporated by
reference.? ?

State Plant Regulatory Official. The
authorized official of a State who has
responsibility for the operation of the
State plant regulatory program.

§301.48-2 Authorization to designate,
and terminate designation of, regulated
alrports. '

(a) An inspector may declare any
airport within a quarantined State to be
a regulated airport when he determines
that adult populations of Japanese
beetle exist during daylight hours at the
airport to the degree that aircraft
constitute a threat to spread the
Japanese beetle and aircraft destined for
the States listed in § 301.48{(b} may be
leaving the airport.

(b) An inspector shall terminate the
designalion provided for under
paragraph (a) of this section when he
determines that adult populations of
Japanese beetle no longer exist at the
airport to the degree that the aircraft
pose a threat to spread the Japanese
beetle.

§301.48-3 Notification of designation,
and termination of designation, of
regulated airports.

Upon designating, or terminating the
designation of, an airport as regulated,
the inspector shall give written notice to
the official in charge of the airport that
the airport has been designated as a
regulated airport or that the designation
has been terminated. The inspector shall
also give the same information in
wriling to the official at the airport in
charge of each airline or the operator of
any other aircraft, which will move a
regulated article to any State designated -
in § 301.48(b). The Deputy Administrator
shall also give the same information to
the State Plant Regulatory Official of
each Stale designated in § 301.48(b) to
which any regulated article will move.

§301.48-4 Conditions goveming the
Interstate movement of regulated articles _
{rom quarantined States.®

A regulated article may only be
moved interstate from a regulated
airport to any State designated in

$Pamphlets containing such provisions are
available upon request fo the Deputy Administrator,
Plant Protection and Quarantine Programs, APHIS,
U.S. Department of Agriculture, Washington, DC
20230, ot from an inspector and are on file at the
Federal Register.

?Note—~Incorporation by reference pravisions
approved by the Director, Office of the Federa}
Register, on June 15, 1978.

3Requirements under all other applicable Federal
domestic plant quarantines must alsa be met.
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§ 301.48(b) if: (a) The regulated article
has been treated in accordance with the
Treatment Manual, or (b) if the
inspector, upon visual inspection,
determines that the regulated article
does not present a threat to spread the
Japanese beetle because adult beetle
populations are not present with regard
to the particular regulated article, or (c}
if the regulated article arrives and
leaves the regulated airport during the
same non-daylight period.

§ 301.48-5 Inspection and disposat of -
regulated articles and pests. - :

Any properly identified inspector is
authorized to stop and inspect, and to
seize, destroy, or otherwise dispose of or
require disposal of regulated articles
and Japanese beetles as provided in
section 10 of the Plant Quarantine Act (7
U.S.C. 164a) and section 105 of the
Federal Plant Pest Act (7 U.S.C.150dd)
in accordance with instructions issued
by the Deputy Administrator.

§301.48-6 Movement of live Japanese
beetles. ’

Regulations requiring a permit for and
otherwise governing the movement of
live Japanese beetles in interstate or
foreign commerce are contained in the
Federal Plant Pest Regulations in Part
330 of this chapter. Applications for
permits for the movement of the pest
may be made to the Deputy ’
Administrator. ’

_§ 301.48-7 Nonliability of the Department. ~

The U.S. Department of Agriculture

disclaims liability for any costs incident -

to inspections or compliance with the
provisions of the quarantine and
regulations in this subpart other than for
the services of the inspector,

(Secs. 8 and 9; 37 Stat. 318, as amended, sec.
108, 71 Stat. 33; (7 U.S.C. 161, 162, 150ee); 37
FR 28464, 28477; 38 FR 19141)

This amendment relieves certain -
restrictions heretofore imposed, and -
should be made effective promptly in
order to be of maximum benefit to the
persons subject to the restric}ionq that
are being'relieved. Also, it ddes not
appear that additional relevant
information would be made available to
the Department by further public
participation in rulemaking proceedings
on the amendment.

Accordingly, it is found, under the
‘administrative procedure provisions of 5
U.S.C. 553, that further notice and other -
public procedure with respect to this
amendment aré unnecessary, and good
cause is found for making it effective
less than 30 days after publication in the
Federal Register. .

Done at Washington, D.C., this 20th
day of April 1978. .

This rule has been reviewed under the
USDA criteria established to implement
E.O. 12044, “Improving Government
Regulations,” and has been designated
“significant.” A Draft Impact Analysis
Statement has been prepared and is

- available from Plant Protection and

Quarantine Programs, APHIS, Room 633,
Federal Building, Hyattsville, MD 20782.
James O. Lee, Jr., B AN

Deputy Administrator. Plant Proteétion and Quarantine Pro-
grams, Animal and Plant Health Inspection Service.

[FR Doc.-78-12752 Filed 4-23-79; 8:45 am)
BILLING CODE 3410-10-M °

7 CFR Part 331

Emergency Plant Pest Regulations
Governing Interstate Movement of
Certain Products and Articles; West
Indian Sugarcane Root Borer

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document gives notice of
the existence of an‘emergency situation

© and regulations related thereto due to
the discovery of the West Indian
sugarcane root borer in shipments of
plants to noninfested areas of the United
States from Puerto Rico and the Virgin
Islands of the United States (U.S. Virgin

- Islands). The.emergency regulations

regulate the movement from Puerto Rico
-and the U.S, Virgin Islands of plants and
plant parts d@nd plant products capable
of propagation, and cut flowers. These
emergency regulations are needed in -
order to prevent the spread of the West
Indian sugarcane root borer.

EFFECTIVE DATE: April 24, 1979.

FOR FURTHER INFORMATION CONTACT: H.
V. Autry, 301-436-8247.

. SUPPLEMENTARY: INFORMATION:
Infestations of the West Indian
sugarcane root borer occur in Puerto
Rico and the U.S. Virgin Islands. The
pest is native to the West Indies,
causing serious damage to agricultural

. trops, chiefly sugarcane. It also attacks

citrus and other commercial crops : .
including seed corn, sweetpotatoes,
cotton, and peppers. The first infestation
in the continental United States was *
found in Florida in 1968. The pest has
been confined to a small portion of
Florida in parts of Broward, Orange, and
Seminole Counties. The State of Florida

- has promulgated regulations against this

pest, and the Animal and Plant Health
Inspection Service cooperates with
Florida in its program to prevent . .
artificial spread of the pest. Puerto Rico

has regiilations governing the growing
and movement of nursery grown plants,
but in spite of the inspection procedures
in Puerto Rico, the West Indian
sugarcane root borer continues to be
found in shipments of nursery grown
plants coming into the mainland U.S.
Shipments of infested plants arriving in
mainland ports of entry pose a threat of
spreading the pest in the United States.
Although at present there is minimal
movement of plants and plant parts and
plant products capable of propagation,
and cut flowers directly from the U.S,
Virgin Islands into other areas of the
United States, there are frequent
movements of these articles from the
U.S. Virgin Islands into Puerto Rico. This
presents opportunity for exposure to
infestation and also for transshipments
of infested plants and plant parts and
plant products capable of propagation,
and cut flowers to those other areas of
the United States. Consequently, it is
necessary to quarantine the U.S, Virgin
Islands as well as Puerto Rico because
of the risk of spreading the pest.
Therefore, Federal regulations are
needed to prevent the spread of the
‘West Indian sugarcane root borer with
nursery grown plants and plant parts

. and plant products capable of

~

propagation, and cut flowers from
Puerto Rico and the U.S. Virgin Islands
to other areas of the United States.
Based on the above information, Mr.
James O. Lee, Jr., Deputy Administrator
of the Plant Protection and Quarantine

“Programs, Animal and Plant Health

Inspection Service, has determined that,
in order to prevent the possibility of ¢
artificially spreading the West Indian .
sugarcane root borer with plants and
plant parts and plant products capable
of propagation, and cut flowers to
noninfested areas of the United States,
emergency regulations restricting tha
movement of such regulated articles
from Puerto Rico and the U.S. Virgin
Islands to other areas of the United
States must be promulgated
immediately. The emergency exists
because there is a possibility that those
articles listed as regulated articles can
carry the West Indian sugarcane root
borer to other areas of the United States,
unless they have been treated or have
not been exposed to the infestation.
Therefore, Chapter 111, Title 7 of the
Code of Federal Regulations, is hereby
amended by adding to. Part 331, a now
§ 331.7 and a subpart heading preceding
said section, as follows:

i
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Subpart—West Indian Sugarcane Root
Borer

§ 331.7 Notice of existence of emergency
and regulationStelated thereto.

(a) Definitions. For the purposes of the
regulations in this subpart, the following
terms shall be contrued, respectively, to

" mean: . )

Certificate. A document issued by an
inspector to allow the movement to any
destination of regulated articles that -
have been treated; or inspected by an
inspector and appear to be free from the
West Indian sugarcane root borer, or
originate in an area found by an
inspector to be free of West Indian
sugarcane root borer. -

Deputy Administrator. The Deputy
Administrator of the Plant Protection
and Quarantine Programs, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or any other
officer or employee of the Service, to
whom authority to act in his stead has
been or may hereafter be delegated.

Inspecfor. An employee of the Plant
Protection and Quarantine Programs,
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
or other person, authorized by the
Deputy Administrator to enforce the
provisions of the regulations in this
subpart. '

Limited permit. A document issued by
the inspector to allow the movement of
regulated articles from Puerto Rico and
U.S. Virgin Islands to a specified
destination.

Move. “Move” means ship, deposit for
transmission in the mail, otherwise offer
for shipment, offer for entry, import,
receive for transportation, carry, or
otherwise transport or move or allow to
be moved, by mail, or otherwise.
*Moved” and “Movement” shall be *
construed accordingly.

Plants. Plants for or capable of
propagation including annuals, .
biennials, both herbaceous and woody
perennials, and also all plant parts and
plant products thereof capable of
propagation including nursery stock,
cuttings, grafts, scions, and understocks.

Regulated Article. Any articles as
described in § 331.7(c).

Treatment. Procedures prescribed by
the Deputy Administrator to destroy
infestation as authorized in the Plant
Protection and Quarantine Tréatment
Manual *2and West Indian Sugarcane

! Pamphlets containing such provisions are
available upon request to the Deputy Administrator,
Plant Protection and Quarantine Programs, APHIS,
U.S, Department of Agriculture, Washington, D.C.
20250, or from an inspector.

*Note: Incorporation by reference of the Plant
Protection and Quarantine Treatment Manual
appraved by the Director, Office of the Federal

Root Borer Program Manual.*3“Treat™
and “Treated" shall be construed
accordingly.

Under the direction of. Monitoring
treatments to assure compliance with
the requirements in this subpart.

Uniled States. The States, the District
of Columbia, Guam, Puerto Rico, the
Northern Mariana Islands, and the
Virgin Islands of the United States.

{b) Infestations of the West Indian
sugarcane root borer (Digprepes
abbreviatus (L.)), a dangerous plant pest
not widely prevalent or distributed
within and throughout the United States,
have been found in Puerto Rico and the
Virgin Islands of the United States (U.S.
Virgin Islands) and in shipments of
plants and plant parts and plant
praducts capable of propagation, and
cut flowers from Puerlo Rico. Therefore,
as an emergency measure to prevent the
interstate spread of West Indian
sugarcane root borer, the following rule,
which imposes restrictions upon the
movement of certain products and
articles from Puerto Rico and the U.S.
Virgin Islands into other areas of the
United States, is adopted. The products
and articles specified in paragraph (c) of
this section shall not be moved from
Puerto Rico and the U.S. Virgin Islands
into other areas of the United States
unless—

(1) Such regulated articles have been
subjected to treatment 1o destroy West
Indian sugarcane root borer under the
direction of an inspector and the
regulated articles are accompanied by a
certificate; or

(2) Such regulated articles are
accompanied by a certificate and
originate from an area in Puerto Rico or
the U.S. Virgin Islands that has been
inspected by the inspector and has been
found to be free from West Indian
sugarcane root borer; or

{3) Such regulated articles originate
from Puerto Rico or U.S. Virgin Islands
and, upon inspection, the inspector
determines such regulated articles to be
free of West Indian sugarcane root borer
and the regulated articles are .
accompanied by a certificate; or

(4) Such regulated articles are moved
under a limited permit to a destinatior,
where the movement will not result in
the spread of West Indian sugarcane
root borer and the movement will not
violate any other applicable Federal
domestic quarantine, as determined by
the Deputy Administrator and
destination Stale officials.

Register on June 15, 1978, and coplcs of the manual

_are on file at the Federal Register.

3The West Indian Sugarcane Root Borer Program
Manual is published as an appendix o these
regulations,

{c) The following products and articles
are subject to the emergency measures
imposed under this section:

(1) All plants and plant parts and
plant products capable of propagation:

(2} Cut flowers.

Appendix.—United States Department of
Agriculture, Animal and Plant Health
Inspection Service, Plant Protection and
Quarantine Programs, December 1978

West Indian Sugarcane Raot Borer Program
Manual

Contents—Authorization and Notice

L. General Information.

A. Economic Importance.

B. Distribution.

C. Hosls.

D. Life History.

E. Description. R

1L. Survey Procedures.

A. General,

B. Survey in Regulated Areas.

1. Adult.

2. Larval.

C. Delimiting.

D. Detection.

E. Tools.

F.Maps.

IILRegulatory Procedures.

A. Instructions to Officers.

B. Authorized Chemicals.

C. Approved Treatments.

1. Potting & Bench Soil.

2. Unrooted Cuttings without Foliagse.

3. Unrooted Cuttings with Foliage.

4. Rooted Cuttings & Potted or Balled
Ornamental Plants with Foliage.

IV, Control Procedures.

A. Purpose.

B. Authorized Chemicals.

C. Approved Treatments.

V. Safety Precautions.

Authorization

This manual contains instructions for
program activities concerning the West
Indian Sugarcane Root Borer (Diaprepes
abbreviatus).

The Federal regulations as they apply to
West Indian sugarcane root borer set forth
the conditions governing the movement of
regulated articles.

One of the provisions for issuing
certificates is the treatment of articles under
the direction of an authorized officer in
accordance with administratively approved
procedures.

Procedures outlined in Section I of this
manual are administratively authorized for
the treatment of the listed articles. Other
articles which may require treatment to
prevent spread of the West Indian sugarcane
root borer, #s determined by an officer,
likewise may be treated in accordance with
procedures contained herein.

These treatment procedures are based on
information developed by both State and
Federal agencies.

Notice
Recommendations in this manual which

involve the use of pesticides concern
products which have been registered under -
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the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
Precautions on the pesticide label and all’
instructions in this manual must be carefully
followed.- . P

Plant Protection and Quarantme Programs
personnel may not make any warranty or
repmsentatlons. expressed or implied,
concerning the use of these pesticides and
shall not be responsible for any loss, damage
or injury sustained as a result of the use of
any pesticide as specilied in this manual.

The use of trade names in this manual does
not imply an endorsement of those products
or of the manufacturers thereof by Federal/
State pest control programs.

Dated: ]anuary 25, 1979.
James O, Lee, Jr.

Deputy Admini:
Programs.

ator, Plant Pi and Quamntiz;e‘

500 West Indian Sugarcane Root Borer
(Diaprepes Abbreviatus.) Program
Manual

1. General Information

A. Economic Importance.—The West
Indian sugarcane root borer, a member of the
family Curculionidae (snoul beetlesor ~-
weevils), has been a serious pes{ primarily of
citrus and sugarcane. Damage is caused by
both the adult and larval forms. The larval
forms can cause more severe damage than
the adults. Larval damage to citrus roots is in
the form of girdling and channeling through
the cambium. Frequently the tap root is the
intial target and is girdled causing the root to
die. The lateral roots are also attacked. This
type of root feeding causes-a general decline
in the condition of the tree and during
prolonged droughts can kill the tree. A
secondary effect of this type.of feeding is that
it leaves the roots vulnerable to fungus
diseases such as Phytophthora rqot rat. This
has been observed in citrus nursery plantings
and commercial groves in the Florida infested
area. If control measures are not used, the
trees become unproductive to the point where

* they are of little commercial value and should
be removed. Adult feeding is usually in the
form of typical weevil notching around the
edges of leaves, primarily on new growth.
This also can be of economic importance if
allowed to go uncontrolled. Prior-to the
beginning of the foliage spray program in
Florida, heavy infestations completely
slhpped citrus trees of new growth. Certain
species of native trees in Puerto Rica are
occasionally defoliated.

In 1964 a single adult specimen of
Diaprepes abbreviatus was collected in a
¢itrus nursery at Apopka, Florida. This area’
was kept under surveillance; however, no
additional specimens were collected until -
September 1968 when an adult and several .
lurvae were collected at the original site.

Additional surveys were begun immediately, .

and approximately 5,000 acres of citrus in the
Apopka and Plymouth, Florida, areas have
béen found infested.

B. Distribution.—The insect occurs in
Puerto Rico, Haiti, Dominican Republic,
Mona Island,Guadeloupe, Martinique, St
Lucia, Monserrat, St. Vincent, Barbados,
Tortola, St. Thomas, and St. Croix. Two
separate infestations have been found in

-

" Florida, mostly in Orange and Seminole

Counties and a small mfestahon in Broivard
County.

C. Hosts.—The adults are general feeders
Economic loss occurs to citrus and sugarcane.
Among numerous secondary hosts are:
avocado, cotton, bgans, rose, mombin, coffee,
vegefables, various live roots or tubers.
mango, various trees, potato, tobacco, celery,
pineapple, yam, cut flowers, and prickly pear.

The name West Indian sugarcane root
borer was probably given because it was first
found on sugarcane. Citrus is the primary
host in Florida. )

D. Life History.— The exact life history has
not been determined for the Florida infested
area. -

* In the Florida area, adults begm to emerge
from the soil in great numbers during early
May through October. They are found in
considerably fewer numbers in November
through April. 0v1posmon occurs from three
to seven days after emergence and often
continues daily for several months. The
number of eggs per cluster averages about 75
under Florida field conditions, and a single
female may lay more than 5, 000 eggs during’
her life. The eggs are usually in a single layer,
often with the cluster irregularly shaped.
They are laid beween leaves stuck together
with an adhesive produced by the female.
Often the female has used so much adhesive
in holding the leaves together that the larvae
cannot get out unmedxately and must wait
until others have hajched and escaped at
points where the adhesive is less abundant.
In Florida, dead larvae - have been found -

-sealed between the leaves. Apparently, they

were unable to break the seal and died. Egg
clusters may be found by looking for two |
leaves stuck together in an unnamral manner.
The eggs hatch almost umformly in seven
days. The newly hatched grubs move across
the leaf surface and fall to the ground.
Normally they do not burrow 'into the soil
immediately but continue to move over the
surface for several days. Then they burrow
into the ground and find suitable roots for
food. As they increase in size, they travel '
considerable distances through the soil. The
larger grubs are seldom concentraled at -
points near where the-eggs are laid.
According to Wolcott, the number of molts
is extremely variable, fromsix to sixteen, '
with eight being the average. Wolcott
described a diapause period before the
mature larva pupates which may last from -
two to thirteen months. Howevef, he states
that this does not appear to be a true
diapause because of grub movement in the
soil. Prior to pupation, a vertical chamber is
formed.in the soil in which the larvain a

- head-up position compacts the soil by

spinning on its caudal end. Pupation occurs
. within two or three weeks after the chantber
'is formed. The pupal period Jasts from two to

-three weeks. The newly formed adults remain.

in the pupal chambér for a minimum of 11
days and a maximum of 126 days.

- Considerable variatién also occurs in the
length of time from larval hatch to pupation.
- This contributes to a total life cycle of less

than 1 year to more than 2 years. Due to this
variable, adults have been observed to be
active during all months of the year. -

{Wolcott, G. N., 1936. The Life History of
Diaprepes abbreviatus at Rio Piedras, Puerto
Rico. Journal Agr. Univ. Puerto Rico
20{4):883-914)

The following is a diagram ofthe life cycle
from observations in Puerto Rico: Egg——
Larva—{7 days) (6 to 18 instars +
diapause}——pupae——(less than 1 yearr or
over 2 years) adult (2-3 weeks). . .

E. Description.—The adult weevils are
highly variable in color pattern and size.
Rarely are two identical specimens found.
Specimens sometimes show a pale green
reflection, especially on the pronotum. The
weevils are really black. but thickly covered
with minute white or bright-colored scales on
the elytra or wing covers. These round or
oval scales on the ridges of the elytra are
often rubbed off, greatly changing the
appearance of the weevils by forming a
pattern of denuded black bands on & white or
hght-colorcd background. The color of the
scales varies from white to bright orange, red,
or yellow. The length of the adult varies from
9.5 to 19mm (¥ to % inthes), the females
averaging larger than tho males. The sexey
can be distinguished externally by an
examination'of the last segment of the ventryl
surface of the abdomen. In the fomaly the
sides of this segment are sfraight and
converge to a distirct point at the tip, while
in the male the sides are somewhat curved.
curving in towards the‘rounded tip of the
segment., i

The eggs, laid in clusters, are oblong-oval,
smooth, glistening, and about 1.2mm lodg by
0.4mm in diameter. Those about to hatch
have a brownish tinge at one end, and the
mouthparts of the latva contained within ure
visible through the walls of the egg.

The larvae are white, legless grubs about
13mm {% inch) long'in the last molt. The head
has a variable pattern of light and dark areas.
They are similar in general appearance to the
citrus root weevil, 0 ¢

* 1L Survey Procedurés,

A. General—Survey for the West Indiunt
sugarcane root borer 14 dependent upon -
visual inspection of the citrus trees and
examination of the flush ot new growlh for
feeding signg. The adult weevil is casily
identified, but the feeding signs very closely’
resemble that of native pests of citrus.

Survey for adult weevils is most effective
from early May to laté October. The greatest
buildup of adults occtirs during the ntonths of
September and Octobet. The adults feed
primarily on the tender new growth. They are
capable of flight but rarely do so and then for
only a short distance. They are easily shaken
off the leaves but attach themselves firmly to
the next object that they contact. When the
adults fall to the ground, they hide quickly
and are difficult to find. The weevils are
social in nature and usually two or more are
found on the terminal leaves of infosted treos.

The adult weevil begins feeding on the loaf
margin and in light to medium infestations
the damage consists of a series of circulur or
oblong cuts around the leaf margin. Tha cuts
are always smooth and never serrated. Fecal
smears may be present on the leaf, but this i3
not a constant characteristic. Adult weevils
may be found feeding on new (tender) foltage
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anywhere on the tree, but they seem to prefer
the upper portion of the trees.

Larval surveys are not recommended for
detection or delimiting but, if digging for
larvae is necessary, it is most effectively
- done during the months of February, March,
and April. The larvae are usually found from
depths of 15-122 cm (8 inches to 48 inches),
but the greater number are usually found
under the crown roots of the tree at a depth
of 15-30cm (6 to 12 inches).

B. Survey in Regulated Areas.~1. Adult
weevil surveys in citrus to determine the
need for control is carried qut by three-man
crews utilizing a survey platform and shaking
sticks. The survey platform is approximately
2.5 meters (8 feet) high when mounted on a 4-
wheel drive vehicle. The platiorm is fitted
with a railing for safety purposes. The crew
consists of two officers on the platform who
are equipped with 2 meter (6-foot) long sticks
with hooks for shaking the foliage. The

vehicle proceeds through every third middle .

of the grove between two rows of trees ata
slow rate of speed, and the men on the
platform observe the trees on either side for
feeding signs on the flush growth. If
suspicious feeding sigas or an adult weevil is
found, the vehicle stops and the foliage is

. shaken. The driver stands where he can
observe any falling weevils and collects
them. Light colored sheeting may used as a
ground cover to collect falling adults.

A population level at which contro] should
be implemented will be established prior to
survey. When this level is reached, survey
should be discontinued.

2, Larval surveys should be based on past
adult history. Trees with old feeding signs are
also good indicators. Trees in a decline
condition may also mean heavy larval -
feeding damage. A shovel is used to dig under
the tree, usually the area around and under
the crown roots is most productive. The soil
is placed into a mechanical shaker equipped
with a ¥ inch mesh screen. As the soil

- passes through the screen, the larvae are
readily visible. If a mechanical shaker is not
available, a screen can be-utilized with a
hand cradle. .

C. Delimiting Surveys.~—A delimiting .
survey is conducted using the same
procedure as adult surveys in the regulated
area. When one weevil is found the entire
grove should be considered infested and
survey crews should move to the adjacent
property. Surveys should extend one mile
beyond known or discovered infestations.

D. Detection Surveys—Detection survey is
based on biometrical concepts and a grid
sampling design. The area to be surveyed
must be precisely defined. Survey points are
plotted on U.S. Geological Survey

" topographic maps (1:24000) using a plastic

template with holes 25 mm (1 inch) apart.
Approximately seven locations per section
(259 hectares or 640 acres) are marked and
are surveyed if they fall within a citrus grove.
To assure a 95 percent probability of
detecting a 0.10 percent infestation rate, not
less than 3000 of these points must be
inspected.

In Citrus: A three-man crew-equipped with
an elevated platform mounted on a 4-wheel
drive vehicle (IHC Scout) and shaking sticks

locates the survey paint in the field and
inspects .5 kilometer {one-third lincar mile) of
citrus row. This represents a 0.4 hectare (1-
acre) survey at each location. If the grid
survey mark should fall within a city, then
the area is located and dooryard citrus and
other possible host plants are inspected on a
city block.

E. Tools.—Survey Platform. An elevated
platform mounted on a 4-wheel drive vehicle
allows the survey crews to observe feeding
signs at a much greater height. Since the

" weevil prefers the higher levels of the tree,

this increases the chances of finding an
infestation. ’

Shaking Stick. A 2 meter (6-foot) long stick
similar to a hoe or shovel handle with a hook
attached is used to shake the higher limbs
that could not be reached otherwise. A white
plastic sheet may be placed under the tree to
catch falling insects.

Mechanical or Hand Shaker. A mechanical
shaker equipped with a 3.2 mm (% inch)
mesh screen has worked well and is more
reliable and much faster than hand sifting the
soil in detecting larval infestations.

F. Maps.—Acrial photographs (scale 8
inches to 1 mile) are very useful for survey
maps in infested areas. Each infested area is
divided into 259 hectare (640-acre) sections
containing the infested properties. The area is
designated by a Roman numeral, the section
by a letter of the alphabet, and the properties
by Arabic numerals (i.e., I B-10). An
accurate history of each properly can be kept
by use of this identification code.

A drawing of each section containing
outlines of commercial citrus and roads can
be made with tracing paper. Copies of these

_ lracings are better utilized for survey by the

field crews because of their smaller size. U.S.
Geological Survey topographic maps are
utilized for detection survey. These maps
show types of terrain and vegetation and the
survey points can be plotted on the areas
containing citrus. A county highway map
(scale %2 inch to 1 mile) can be used as a
master map in the office showing general
areas covered.

All maps should be kept current to
accurately reflect host growing areas,
infestated and regulated areas, etc.

HI Regulatory Procedures

A. Instructions ta Officers.—Officers must
know and follow instructions in this manual
as a basis for the treatment or other
procedures to be followed in authorizing the
mavement of regulated articles. This manual
will serve as a basis for explaining such
procedures to persons interested in moving
articles affected by quarantine regulations.
Only the treatments or other procedures
authorized herein shall be utilized.

Officers will furnish complete information
to anyone interested in moving regulated
articles. The shipper may select the
procedure which appears to be most practical
from his standpoint. Officers may guide
shippers in the selection of authorized
procedures.

The shipper should be advised to apply
selected treatments to small quantities of
material prior to treating larger quantities to
assure that there will be no injury. Shippers
should be advised to provide treating
malerial in reasonable excess of calculated
amounts o provide for unavoidable losses.

Monitoring inspection will be conducted to
assure correct application of treatments and
procedures.

B. Authorized Chemicals.—The follawing
chemicals are authorized for treatment of

- regulated articles for West Indian sugarcane

root borer:
Chemicals: acephate, carbaryl, heptachlor,

Abate®, Dursban®

C. Approved Treatments.—Articles will be
certified for movement based on the
following treatments or procedures:

1. Potting and Bench Soil.

Material: Heptachlor 5G.

Dosage: 4 ounces per cubic yard (0.2 ounce
Al/cubic yard).

Certification Period: Three years or as long
as prolected from contamination.

BILLING CODE 3410-34-M
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Special Informat1on. Heptachlor is restricted fOr use
as a soil treatment for bedded nonbearing citrus nursery
stock which is at least 2 years from commercial fruit
production and for potted ornamentals.

_ 2. UNROOTED. CUTTINGS WITHOUT FOLIAGE.
Cuttings must be completely free of foliage prigr to
moving to packing area, packed in approved packing area
in containers free of any life stages of Diaprepes and
protected from contamination until leaving regulated area.
3.  UNROOTED CUTTINGS WITH -FOLIAGE. . p
MATERIAL AND DOSAGE\ | ‘ |

" Material | Mixing Instruction
U.S. Metric

(%]

Application Insecticide hctual

carbaryl | 80wpP 1.56 1bs.}0.7 kg jApply as a spray ]1.25 1bs. per
Sticker*]4  oz. {118 ml {to point of runoff{ 100 gallons \
Water. 100 gal. {378.5 L}or-dip foliage.

acephate | 75 § 0.67 1b. {030 kg {Apply as a spray |0.5 1b. per
Sticker*{4 oz, {118 m1 [to point of runoff] 100 gallons
Water 100 .gal. | 378.5 Llor dip foliage.

*such as Nu-Film 17 °

Special Information. The pH of water used in mixing pesticides nust
be checked and adjusted within a range of pH 6.0-7.0 prior to mixing.
The pH should be adjusted with commercially available phasphoric
acid (85 percent). Generally, 31 ml. (one ounce) of phosphoric acid
will adjust 1900 liters (500 gallons) of water from a pH of 2.0 to
the acceptable level,

(1) Move (within 24 hours) after treatment to
approved storage and hold therein for at least
10 days, and

(2) Pack in pest-free containers in approved packing
area, and protect from contamination until leaving
regulated area. ' -

Caution: Plants treated with acephate nust have all edible
fruit, . green or mature, removed prior to treatment.

4. ROOTED CUTTINGS AND POTTED O0R BALLED ORNAMENTAL PLANTS
WITH FOLIAGE.

2. Grown in approved enclosure,‘ln sterile media, on
benches at least 18 inches above ground level or on
approved {loors, _

Or
BILLING CODE 3410-34-C
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b. Treated as follows: (1) Foliage sprayed
or dipped with carbaryl or acephate as in 3
above, and

(2) Moved to approved enclosure within 24
hours and held for at least 10 days, and

(3) Dip treated with Dursban or Abate as
follows:

Abate: Dosage: 2.69 pounds AIIlOO gallons
Abate-water mixture.

Exposure Period: To the saturation point.

Dursban: Dosage: 2.0 pounds AI/100
gallons Dursban-water mixture.

Exposure Period: To the saturation point,
and

{4) Packed in pest-free containers in
approved packing area and protected from .
contamination until leaving regulated area.

Note.—Plants shipped from Puerto Rico
and the U.S. Virgin Islands are not permltled
in soil. (7 CFR 318.60) -

BILLING CODE 3410-34-M
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IV. CONTROL

A. PURPOSE
To provide popuiatlon'suppreSSIOn'of adults to minimize spread, or as

a supplemental treatment for regulatory purposes. (See section III of
this manual.) .

B. AUTHORIZED CHEMICALS >

acephate
carbaryl

C. TREATMENTS
Commercial citrus groves.

1 Using Hydraulic sprayers

MATERIAL AND DOSAGE

Material | Mixing Instructiens Application Actual Insecticrde

U.S. Metric

-carbaryl | 80 up 1 56 1bs.] 0 7 kg [Apply to point{ 1.25 1bs ner
[ Sticker*|4 o0z. | 118 ml of run off | 100 gallons
Water 100 gal '378.5 L

acephate | 75 § 0.67 1b. | 0.30 kg{Apply to point| 0.5 1b. per
Water 100 gal 378.5 L] of run off 100 gallons
Sticker*] 4 0z. | 118 ml

*such as Nu~Film 17

Special Information. The pH of water used 1n mixing pesticides must
be checked and adjusted within a range of pH 6.0-7.0 prior ts mixing.
The pH should be adjusted with commercially avairlable phosphoric
acid (85 percent) Generally, 31 m! (one ounce) of phosphoric acid
w1ll adjust 1900 Titers (500 gallons) of water from a pH of 9 0 {o
the acceptable level
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2. Aerial application by helicopters or fixed wing arrcraft.

e
~

MATERIAL AND DOSAGE >
Material | Mixing Instructions Application Actual Insecticide
u.S. Metric
acephate | 75 S 1.25 1bs.| 0.6 kg |5 gal.(18.925L){ 1.0 1b./acre or
Sticker* 0.2 oz. 6 ml | per acre 1.12 kg/hectare
Water 5 gal { 20 L |46 76 L per
hectare

*such as Nu-Film 17

Caution: Fruit treated as a result of treatments with acephate shall

v

not be harvested for a mimmum of 21 days following treatment.

SAFETY PRECAUTIONS

Pesticides, 1f 1mproperly used, may injure people, wildlife, bees,
etc., or damage regulated articles.

Officers must follow safety precautions on the pesticide label.
A list of poison control centers 1s located 1n each PPQ vehicle.

FIRST AID SUGGESTIOHS

In case of accidental poisoning or as soon as any person shows symptoms
of ‘having been affected by any pesticides.

Remove the victim to a place where he will be safe from any further
contact with the pesticide.

Cause the victim to lie down and remain quiet.

CALL A PHYSICIAN and inform hm/her as to the name and formulation
of the pesticide 1n use and as to any first aid given.

If needed, the local poison control center telephone nurber may be .
found on the nside froant cover of the local telephone directory

BILLING CODE 3410-34-C

+

V



24044

Federal Register / Vol. 44, No. 80 / Tuesday, April 24, 1979 / Rules and Regulations

(Sec. 105, 71 Stat. 32, sec. 106,71 Stat. 33, sec.
107 71 Stat. 34 (7 U.S.C. 150aa-150jj); 37’ FR
28464, 28477, as amended; 38 FR 19141)

Due to the possibility that West
Indian sugarcane root borer could be
spread artificially to other areas of the
United States, an emergency situation
exists requiring immediate action to
control the spread of this pest, a
dangerous plant pest which 1s not
widely prevalent or distributed within,
and throughout the United States.

Therefore, it 1s found upon good cause
under the admimistrative procedure
provisions of § U.S.C. 553, that further
notice and public participation regarding
this regulation are impracticable,
unnecessary, and contrary to the public
interest, and good cause 15 found for
making said regulation effective less
than 30 days after publication m the
Federal Register.

Done at Washington, D.C., this 18th day of
April 1979,

Note: This final rulemaking 1s being
published under emergency procedures as
authonized by E.O. 12044. It has been
determined by James O. Lee, jr., Deputy
Admimstrator, Plant Protection and
Quarantine Programs, APHIS, that the
possibility of the spreading of the West
Indian sugarcane root borer into the United
States from Puerto Rico and the U.S. Virgin
Islands through plant and plant parts and
plant products capable of propagation, and
cut flowers 15 severe enough to warrant the
publication of this amendment without
waiting for public comment. An impact
analysis statement will be prepared and will
be available from Plant Protection and
Quarantine Programs, APHIS, Room 635,
Federal Building, 6505 Belcrest Road,
Hyattsville, Maryland 20782, 301-436-8249. In
addition the regulations covering West Indian
sugarcane root borer will be scheduled for
review under provisions of E.O. 12044,

J. F. Spears,

Acting Deputy Adi ator, Plont Pr and Q
tine Programs, Amimal and Plant Health Inspection Service.

[FR Doc. 78-12500 Filed 4-23-78; 8:45 am]
BILLING CODE 3410-34-M

Farmers Home Administration

7 CFR Part 1822 ;
Rural Rental Housing Loan Policies,
Procedures, and Authorizations;
Amendment

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final Rule with comments
requested.

suMMARY: The Farmers Home
Admimstration amends its regulations
regarding the terms of Rental Assistance
Agreements. The intended effect of this
action 1s to elimmate conftusion

concerning present definitions and to
permit five year terms to be used on
some néw construction projects. This
change will also clarify the modification
of Rental Assistance Agreements.

pATES: Effective April 24, 1979. However
comments must be received on or before
June 25, 1979.

ADDRESSES: Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Admimstration, U.S. Department of
Agriculture, Room 6346, Washington,
D.C. 20250, All written comments made
pursuant to this notice will be available
for public mspection at the address
given above.

FOR FURTHER INFORMATION CONTACT:
Russell Gibler, Phone: 202-447-7207

SUPPLEMENTARY INFORMATION:
Paragraph IX B of Exhibit R, Subpart D,
Part 1822, Chapter XVIII, Title 7 1n the
Code of Federal Regulations 1s amended
so that the term “For New Construction”
1s changed to read “Twenty (20) Year
Agreement” and the term *“For Existing”
1s changed to read “Five (5) Year:
Agreement.” This will provide for a
more descriptive definition of the terms.
Added to the definitions is a provision
for modification of a Rental Assistance
Agreement.

It 1s the policy of this Department that
-rules relating to public property loans,
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C, 553 with
respect to such rules.

This amendment however, 1s being
published effective immediately but
with comments requested. This action 1s
being taken singe this change helps to
ensure that no low income person or
family will- be denied the benefits of
rental assistance by allowing for the use
of 5 year agreements when 20 year
agreements are available for new
projects. Therefore this form 1s used to
elimmnate any delay in the development
of additional housing for low mcome
persons and at the same time permit
public participation in the rulemaking
process. Comments made pursuant to
this notice will be considered. This
determination has been made by Russell
Gibler.

Therefore, Exhibit R paragraphs IX B
1 and 2 are revised and IX B 3 1s added
and read as follows:

PART 1822—RURAL HOUSING LOANS
AND GRANTS

EXHIBITR [AMENDED]

IX. Terms of the Rental Assistance
Agreement. o
* * x * *

B. Terms

1. Twenty (20) Year Agreement, The term
of an agreement shall be for a period of
twenty (20) years from the effective date of
the agreement for new construction projects
1n which no unit.has been occupied. Thig
agreement may be superseded by a modified
agreement 1n accordance with Section 4 of
the rental assistance agreement or terminated
1n accordance with conditions stated in
Section 8 or 10 of the rental agsistance
agreement. Modified agreements will extend
only for the remaining period of an original
agreement. Upon expiration of the twenty
(20) year period, a new agreement may be
executed. If a new agreement is considered, it
will be made for a period not to exceed five
(5) years.

2. Five (5) Years Agreement. The torm of an
agreement shall be for a penod of five (5)
years from the effective date of the
agreement for existing projucts when twenty
(20) year agreentents are not available, This
agreement may be superseded by a modifiod
agreement i acocordance with Section 4 of
the rental assistance agreement or terminated
n accordance with conditions stated in
Section 8 or 10 of the rental assistance
agreement. Modified agreements will extond
only for the remaining period of an original
agreement. Prior to the termination date of
any agreement, 8 new Form FmHA 444-25,
“Request for Rental Assistance,” may bo
submitted. If a new agreement is
consummated, it will be made for a period
not to exceed five (5) years. A project will be
considered existing if one or more units have
been occupied.

3. Modifications. To modify the number of
units assigned to any project, units of the
same term as the original agreement will be
used. Mixing of agreement terms in any given
project 18 prohibited.

* * * * *

Note.—This regulation has not been
determined significant under USDA criteriu
implementing Executive Order 12044.

Note.—This document has been received in
accordance with FmHA Instruction 1801-G,
“Environmental Impact Statements.” It is tha
determination of FmHA that the proposad
action does not constitute a major Federal
action significantly affecting the quality of
the human environment, and in accordance
with the National Environmontal Policy of
1969, Pub. L. 91-190, an Environmental Impaci
Statement 1s not required.

Authorities: Delegation of authority by the
Sec. of Agr1., 7 CFR 2.23; delegation of
authority by the Asst. Sec. for Rural
Development, 7 CFR 2.70,

Dated: April 5, 1979,

Gordon Gavanaugh,

Admuustrator, Farmers Home Adminisirotion.
[FmHA Instruction 444.5)

[FR Doc. 70-12616 Filed 4-23-79; 8:45 am)
BILLING CODE 3410-07-M
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NUCLEAR REGULATORY
COMMISSION |

10 CFR Part 140

Financial Protection Requirements and
Indemnity Agreements; Miscellaneous
Amendments

Correction

In FR Doc. 79-10853, appearing at
page 20632, in the issue of Friday, April
6, 1979, on page 20633, make the
following corrections:

(1) In the first colimn in paragraph 15,
in the second line, correct “Article III" to
read “Article II".

- {2) In paragraph 17, in the first line,”
correct “Appendix G" to read
“Appendix H".

BILLING CODE 1505-01-M

- DEPARTMENT OF ENERGY
10 CFR Part 205

Administrative Procedures and
Sanctions; 1979 Interpretations of the
Generdl-Counsel !

AGENCY: Department of Energy. -
ACTION: Notice of Interpretations.

SUMMARY: Attached is the Interpretation
issued by the Office of General Counsel
of the Department of Energy under 10
.CFR Part 205, Subpart F, during the
period March 1, 1979, through March 31,
1979. )

Appendix B identifies those Requests
for Interpretation which have been
dismissed during the same period.

FOR FURTHER INFORMATION CONTACT:
Diane Stubbs, Office of General
Counsel, Department of Energy, 12th &
Pennsylvania Avenue NW., Room 1121,
Washington, D.C. 20461 (202) 633-8070.

SUPPLEMENTARY INFORMATION:
Interpretations issued pursuant to 10
CFR Part 205, Subpart F, are published
in the Federal Register in accordance
with the editorial and classification
criteria set forth in 42 FR 7823 (February
8, 1977), as modified in 42 FR 46270
{September 15, 1977).

These Interpretations depend for their
authority on the accuracy of the factual
statement used as a basis for the
Interpretation (10 CFR 205.84(a)(2)) and
may be rescinded or modified at any
time (§ 205.85(d)). Only the persons to
whom Interpretations are addressed and
other persons upon whom
Interpretations are served are entitled lo
rely on them (§ 205.85(c)). An
Interpretation is modified by a
subsequent amendment to the

‘regulation(s} or ruling(s) interpreted

thereby to the extent that the
Interpretation is inconsistent with the
amended regulation(s) or ruling(s)
(§ 205.85(e)). The Interpretations
published below are not subject to
appeal,

Issued in Washington, D.C., April 10, 1979.
Everard A. Marseglia, Jr.,

Assistent General Counsel for Interpretatizas arnd Rulings,
Office of Gereral Counsel.,

Appendix A—Interpretations

No. To Dato Catoegory Fdo Bo.
1979-03 Sinclair Ol Corporation March 5 Prizo A-349
Interpretation 1978-5 | account. At the present time, Sinclair desires

To: Sinclair Oil Corporation B
Begulation Interpreted: 10 CFR 210.62(a)
Code: GCW—PI—Normal business practices

Facts

The Sinclair Oil Corporation, a small and
independent refiner subject to 10 CFR Part
212, Subpart E, markets petroleum products
through its subsidiary, Sinclair Marketing,
Inc. (Sinclair). Since May 1973, Sinclair’s
standard contracts with jobbers and dealers
for the sale of motor gasoline have required
payment in full within 30 days. Payment in
full within 10 days has entitled a purchaser to
a 1 percent discount on the purchase price.
Sinclair has considered an account
outstanding for more than 30 days to be in
default and subject to suit. In that instance,
collection costs would be assignable to the

to modify its standard contracts for the sale
of motor gasoline to require a finance charge
of one and one-half (1%2) percent monthly on
the balance of all accounts not paid within 30
days. No other credit terms are to be
changed.

Issue

Does Sinclair’s proposal to assess a finance
charge on all delinquent accounts conslitute
the imposition of a more stringent credit term
than the credit terms in effect on May 15,
1973, within the meaning of 10 CFR 210.62(a)?

Interprelation

For the reasons set forth below, the
Department of Energy (DOE) has determined
that Sinclair's inclusion of a 1% percent
monthly finance charge on all accounts not
paid within 30 days in its standard contracts

for the sale of motor gasoline would
constitute the imposition of 2 more stringent
credit term than the credit terms in effect on
May 15, 1973, in violation of § 210.62{a).

The General Allocation and Price Rules, set
forth at 10 CFR Part 210 and adepted on
January 14, 1974, 39 FR 1924 (January 15,
1974). were intended to set forth the
provisions applicable to both the Mandatory
Petroleum Allocation Regulations (10 CFR
Part 211) and the Mandatory Petroleum Price
Regulations (10 CFR Part 212). The allocation
and price regulations were adopted to
implement the statutory mandate of Section
4(a) of the Emergency Petroleumr Allocation
Act of 1973 (EPAA), as amended, Pub. L. No.
93-159 (November 27, 1973).}

Section 210.62(a) regulates credit terms as a
function of price in recognition of the varying
roles that credit and other conditions of sale
play in the flow of product.ZSection 210.62(a)
provides in relevant part:

“Suppliers will deal with purchasers of an
allocated product according to normal
business practices in effect during the base
period specified in Part 211 for that allocated
product, and no supplier may modify any
normal business praclice so as to result in the
circumvention of any provision of this
chapter. . . . Credit terms other than those
associated with seasonal credit programs are
included as a part of the May 15, 1973 price
charged to a class of purchaser under Part
212 of this Chapter. Notking in this paragtaph
shall be construed to require suppliers to sell
to purchasers who do not arrange proper
credit or payment for allocated products, as
customarily associated with that class of

\ purchaser. .. onMay15,1973. . ..
However, no supplier may require or impose
more stringent credil terms or payment
schedules on purchasers than those in effect
for that class of purchaser. . . on May 15,

According to the facts presented by
Sinclair, neither at the present time nor on

115 U.S.C. 751 et seq. (1976).

2Since the decislon by the Temporary Emergency

Court of Appeals in Marathon Oil Co. v. FEA. 547
F.2d 1140 {TECA 1876). there can be no doubt
conceming the authority of the Federal Energy
Administration {FEA) and its successor, the DOE. to
regulate credit tesms Incident to the mandatory
petroleum price regulations. In addition. the DOE
has resolved Issues similar to the one presented by
Sinclair, conceming whether changes in credit terms
are permissible in view of the provisions of

§ 210.62(a). See Exxon Company, US.A.. 2DOE
£60.150 (October 23, 1978): Crystal Oif Co.. 1 FEA
$20.161 (October 8, 1974). In Oil Transit Corp..
Interpretation 1977-33, 42 FR 54269 {October 5.
1977). the DOE found that requiring purchasers of
motor gaseling to incur for the first ime the
additional cast of obtaining letters of credit
guaranteeing payment to Qil Transit would have the
effect of imposing a more stringent credit term than
the credit (erms in effect on May 15,1973, in
violation of § 210.62{a). However, the DOE has not
previcusly considered a case such as the present
one where the progosed change in credit terms
;‘.'ﬁuld apply only after the purchase price is due in

un.
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May 15, 1973, has the firm's payment

schedule included any type of finance charge. .

Rather, under the terms of the Sinclair
contracts, a purchaser who has failed to pay
within 30 days is in default and is subject to
suit for recovery of the purchase price.
Additionally, the contracts provide that
collection costs are assignable to the
purchaser’s account. Under these ‘
circumstances, Sinclair’s proposed credit
term constitutes a change in its normal
business practices toward its base period
customers, Under the proposed terms, a
purchaser would be subject to suit not only
for the amount due and any ¢osts of
collection but also for the 1% percent interest
charge being assessed monthly on his
overdue account. That type of change in
Sinclair's contracts would result in the
imposition of a more stringent credit term
than that in effect on May 15, 1973, since on
that date Sinclair’s purchasers were not
required to incur the additional cost of a 1%
percent finance charge on any unpaid
balance of the purchase price. Section
210.62(a),of the DOE regulations does not
permit a firm to unilaterally impose a
payment term of this type where none had -
existed on May 15, 1973.

This conclusion is also consistent with and-
furthers the underlying policy of § 210.62(a).

- In Section 4(b)(1)(B) of the EPAA,.the

Congress expressly directed that petroleum
regulations be promulgated which, to the
maximum extent practicable, provide for the -
maintenance of all public services, including
services which serve the public at large. The
threat of a new finance charge could inhibit ,

the jobbers and dealers who have purchased

motor gasoline from Sinclair from continuing
to do so and thus frustrate or even interrupt
the flow of Sinclair’s product jo the pubhc.
The fact that § 210.62(a) does not require
that a supplier selltoa purchaser who does

_not arrange proper credit or payment does

" not give Sinclair the authority to impose a

finance charge on overdue accounts, nor does
it give Sinclair the right to terminate a
purchaser as soon as his account becomes
overdue. In Mack C. Colt, Inc., Interpretation
1978-56, 43 FR 40209 (September 11, 1978), a
similar case involving a supplier/purchaser
relationship, the DOE determined that

§ 210.62(a) permits termination of sales to a
purchaser only where justified as to that
individual purchaser by a substantial
alteration of customary credit or payment

" terms by the purchaser to'the disadvantage of _

the supplier. As the Colt Interpretation
indicated, termination is permitted in most
cases-only where prior approval is obtained
from the DOE. Therefore, under § 210.62(a),
Sinclair's remedy would be to seek DOE
approval to terminate sales to an individual
purchaser. -

An additional remedy available to Sinélair
is to apply, under 10 CFR Part 205, Subpart D,
for exception from the application of
§ 210.62(a) as interpreted. In a case where
hardship results to a supplier from the
application of § 210.62(a), he may apply for
exception telief. Thus, Sinclair simply cannot
impose new credit terms on all.its purchasers

alike.
Based on the considerations discussed

above, we have concluded that Sinclair's
proposed change in contracts with jobbers
and dealers for the sale of motor gasoline
would impose a more stringent credit term
than the credit terms in existence on May 15,
1973, in violation of § 210.62(a).

Issued in Washmgton. D.C. on March 5,
1979.
Everard A. Marseglia, Jr.,

Acting Assistant General Counsel for Interprelations and
Rulings. -

Appendix B—Cases Dismissed

File No. Requestor Category Date dismissed
=350 wvcosmmsmesnmmsesssmssesnes .. National Association of Texaco Whok Inc Price, "~ March 27.
A-364 .. Red Tnangle Ofl Company Price. March 29.
A-371 . Main Lafrentz & Company Conservation. March 1.
-~ Texas Gity Refining, Inc Enforcement/ March 23.
) Procedural. -
A=394 oeermrrsnssmemssnsoammome MEGNONA TOWING COMPANY rorvemsesceesressinsemmssnsassssassstserenns Allocation ..omecem.. March 15.
{FR Doc. 78-12610 Filed 4-23-79; 845 am] .

BILLING CODE 6450-01-M -~

10 GFR Part 205 L
Application of “Transaction” Definition
to Variable-Pricé Contracts .
AGENCY: Department of Energy.

ACTION: Ruling. - *

suMmARY: The appended Ruling-is
issued by the Department of Energy
(DOE]) Office of General Counsel
pursuant to 10 CFR 205.150 to set forth
DOE'’s determination as to certain issues
that have arisen with respect to the

“Washington, D.C. 20461, ,[202) 63H965.

application of the term “transaction” (as
defined in 10 CFR 212.31) to written
variable-price contracts. A written
comment of objection to the appended
Ruling may be filed at any time with the
DOE Office of General Counsel pursuant
to the provisions of 10 CFR Part 205.153.

EFFECTIVE DATE: April 13, 1979.
FOR FURTHER INFORMATION CONTACT:
Alex P. Haig, Department of Energy,

Office of General Counsel, 12th &
Pennsylvania'Avenue, NW.; Room 1115,

Issued in Washington, D.C.

Dated: April 13, 1979,
Everard A, Marseglia, Jr.,
Assistont General Counsel for Interprelations and Rulings.

10 CFR is amended to the Rulings by
adding appearing at the end of Chapter
1I the following Ruling 1978-1 to read as
follows:

Ruling 19781 -

Modification of Ruling 1977-5:
Application of the Definition of
“Transaction to Variable-Price
Contracts for Purposes of Computing
Lawful Weighted Average May 15, 1973
Prices

Ir Introduction

On March 15, 1977, the Federal Energy
Administration, (“"FEA") a predecessor
agency of the Department of Energy
(“DOE"), issued Ruling 1977-5, 42 FR
15302 (March 21, 1977), which
interpreted the term “transaction” as it
is used in the Mandatory Petroleum
Price Regulations applicable to refiners
{Subpart E), resellers and retailers
(Subpart F), and nataral gas processors
(Subpart K). The Ruling addressed the
application of the definition of
transaction to sales of covered products
made pursuant to written fixed-price
contracts, written variable-price
contracts, or no written contract. -

- The Office of General Counsel of the
Department of Energy (DOE) has
reexamined Ruling 1977-5 with respect
to the treatment of written variable«
price contracts under the DOE price
regulations. It has determined that the
portion of Ruling 1977-5 applying the
definition of transaction to such
contracts is erroneous. Accordingly, this
Ruling rescinds the portion of Ruling
1977-5 which addresses the treatment of
variable-price contracts and clarifies the
proper treatment of variable-price
contracts under the price regulations.
This action does not affect any of the
other conclusions reached in Ruling
1977-5, or any formal Interpretations
issued by FEA or DOE that are
consistent with those conclusions.

As more fully explained below, with

. respect to sales of covered products,

made pursuant to a written variable:
price contract, DOE is of the view that a
transaction must be deemed to have
occurred for purposes of the price
regulations on the date when a binding
contract was entered into between the
parties. The transaction price is the

- price lawfully charged pursuant to the

terms of such contract in deliveries
occurring on May 15, 1973 or on the most
recent day preceding May 15, 1973. If no

~ such dehvemes occurred, the transaction
* price is the price that would have been
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h

charged under the terms of the contract
had a sale occurred on the day the
contract was entered into. Sellers that
have determined their prices to classes
of purchaser in a manner consistent
with this interpretation are considered

. to have complied with this aspect of the

Mandatory Petroleum Price Regulations
and should continue to’determine lawful
selling prices in that manner. However,
for the period prior to the date on which
this Ruling 19791 is issued, the DOE
will not charge a firm with violations of
the price regulations based on that

* firm’s determinations of prices in

accordance with the interpretation set
forth in Ruling 1977-5,

1. Discussion of the Regulatory
Language

A. Determining When a Transaction
Occurred.

Under the Mandatory Petroleum Price
Regulations, sellers of covered products

" (excluding first sales of crude oil, to

‘which ceiling price rules may apply)
may not charge a price in sales of
covered products (as defined in 10 CFR
212.31) to a particular class of purchaser
that exceeds the weighted average price
at which the product was lawfully
priced in transactions with the class of
purchaser concerned on May 15, 1973,
plus increased product costs and
allowable non-product costs.

For example, for refiners, 10 CFR
212.82 and 212.83(a)(1) state:

“*Maximum allowable price” means
the weighted average price at which the
covered product was lawfully priced in
transactions with the class of purchaser
concerned on May 15, 1973, computed in
accordance with the provisions of
§ 212.83(a), plus increased product costs
and increased non-product costs
incurred between the month of
measurement and the month of May
1973.* * *

A refiner may not charge to any class
of purchaser a price for a covered
product in excess of the maximum
allowable price. * * *

Thus, in order to establish the
maximum price that may lawfully be
charged for a covered product, the seller
must establish a weighted average price
for each class of purchaser for

transactions occurring on May 15, 1973. .

Where no transaction occurred on that
day with respect to a particular class of
purchaser, imputed price rules are used
to determine a transaction price for that
class of purchaser. For refiners, 10 CFR
212.83(a)(3) states:

“If no transaction occurred with
respect to a particular product on May
15, 1973, the most recent day preceding

May 15, 1973 when a transaclion
occurred shall be used for purposes of
compulmg the maximum allowable
price. * * **

Therefore, the date on which a
transaction occurred is significant under
the price regulations because that date
determines whethet the price charged in
that transaction will be used in
computing the actual or imputed
transaction price for the class of
purchaser concerned. So long as a single
transaction ocurred with respect to a
particular class of purchaser on May 15,
1973, transactions with that class which
occurred prior to May 15, 1973 will not
be included in the compulation of the
weighted average price for such class of
purchaser. Where no transaction
-occurred on May 15, 1973, with respect
to a particular class of purchaser,
transactions that occurred with that
class on the most recent day preceding
May 15, 1973 will be used. Thus, in
determining its maximum lawful selling
prices, a seller must first look to its
lawful prices in transaclions on May 15,
1973, or, if no transaction occurred on
that date, to the most recent day
preceding May 15,1973 when a
transaction occurred.

The definition of transaction in 10
CFR 212.31 is as follows:

“Transaction” means an arm's-length
sale between unrelated persons which
are not members of a controlled group
{as defined in 26 U.S.C. 1563(a)) and is
considered to occur al the time and
Place when a’binding contract is
entered into between the parties.”
{Emphasis added.)

In Ruling 1977-5, FEA stated that
written variable-price contracts did not
become legally binding for purposes of
the transaction definition until a
delivery had been made pursuant to the
contract. The FEA therefore concluded
that no transaction occurred on or
before May 15, 1973 under a variable-
price contract unless there had been a
delivery pursuant to the contract on or
before May 15, 1873. We believe that
this conclusion cannot be sustained in
light of the express language of the
transaction definition. We therefore .
conclude that the interpretation set forth
in Ruling 1977-5 must be modified
accordingly.

B. Determining a Price in Transactions
Based Upon Written Variable-Price
Contracts.

The definition in § 212.31 states,
* ‘Transaction’ means an arm's-length
sale. * * *" In the case of transactions
based upon written fixed-pnce
contracts, a price certain is specified in
the contract and is used in every sale

-

under the contract. Determining a
transaction price pursuant to variable-
price contracts entered into on or before
May 15, 1973 poses an interpretative
problem, however, because a variable-
price contract does not contain any
fixed price, but only a mechanism for
establishing prices through time, and
because sales made pursuant to a
variable-price contract may be made at
many-different prices.

There are two key elements in the
transaction definition which appears in
§ 212.31—an arm’s-length sale and the
existence of a binding contract between
the parties pursuant to which the sale
was made. The latter component of the
definition is used for purposes of
eslablishing the transaction date. The
arm’s-length sale requirement indicates
that where possible, the transaction
price is the price charged under a
vanable~pnce contract in actual sales
occurring on May 15, 1973 or on the most
recent day preceding May 15, 1973. This
result is consistent with the rule as it
applies to fixed-price contracts.

The transaction definition and the -
imputed price rules indicate that the sale
occurring on May 15, 1973; or the most
recent day preceding that date, must be
used to determine the transaction price
for a variable-price contract. Such a -
price would accurately reflect actual
market conditions leading up to May 15,
1973 as anhmpated by sellers and
buyers in binding contracts, and would
relate to the use of May 15,1973 as a
base for the entire price control system.
Such sales also provide actual volumes
to be used, where appropriate, for
weight-averaging purposes.

If no sale occurred on or before May
15, 1973, DOE believes that the language
of the regulations fixes the transaction
price at the price that would have been
charged had a sale been made on the -
day the contract was entered into. In
order to determine a price when no
contract with any member of the class of
purchaser concerned was entered into
on May 15, 1973, the imputed price rules
provide that “the most recent day
preceding May 15, 1973 when a
transaction occurred,” shall be used for
purposes of computing the maximum
allowable price and applying the price
rules. Accordingly, under the language
of the transaction definition, where
there was no delivery, and thus no sale,
on or before May 15, 1973 under the
contract, the date when a binding
contract was entered into is to be used
to establish the transaction price. Thus, ~
under a variable-price contract, such
price should be determined as if a sale
occurred on the day the contract was
entered into.

- ———
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111, Enforcement Considerations

The conclusions reached in this Ruling
1979-1 modify any contrary-conclusions
reached in Ruling 1977-5 and will apply
to the computations of transaction
prices for the period from August 19,
1973, forward. Price computations that
were made before the issuance of this
Ruling 1979-1 in accordance with the
interpretation set forth in this Ruling are
and shall continue to be in compliance
with the requirements of the Mandatory
Petroleum Price Regulations.

Prices that conform to the erroneous
interpretation set forth in Ruling 1977-5,
Ie., where a variable-price contract was
entered into on or before May 15, 1973,

" and where the transaction date and
price were determined by the most
recent delivery to May 15, 1973 pursuant
to such contracts, will be.considered as
proper in limited circumstances.
Principles of equity and administrative
fairness (as well as procedural
constraints on the impaosition of
sanctions or penalties for actions that
comport 'with a formal Ruling that is
subsequently modified by DOE) dictate
that such computations be considered as
proper under the Mandatory Petroleum
Price Regulations for the period prior to
the date this Ruling 19791 is issued.
Accordingly, we have concluded in
consultation with the appropriate DOE
enforcement officials that for the period
prior to the issuance of this Ruling 1979-
1, prices in transactions based on
variable-price contracts entered into on
or before May 15, 1973 and determined.
in accordance with the interpretation in
Ruling 19775 will also not be subject to
enforcement action. As of the date this
Ruling 1979-1 is issued, however, sellers
must determine their transaction prices
based on variable-price contracts
entered into on or before May 15, 1973
according to the interpretation in this
Ruling 1979-1.

Issued in Washingfon. D.C., April 13, 1979. -

Lynn R. Coleman,

Genergl Counsel, ,

[FR Doc. 79-12370 Filed 4-18-79; 11:52 am)
BILLING CODE 6450-01-4 - ‘

Economic Regulatory Administration

10CFR Part213 -~ }

Oill Import Regulations; Amendments - .

To Conform Oil Import Regulations to
Proclamation No. 4655

AGENCY: Economic Regulatory  ~
Administration, Department of Energy.

ACTION: Final rule.’

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE} is issuing this final rule

to implement the terms of Presidential
Proclamation 4655, which further
amended Proclamation 3279.
Proclamation 3279, as amended,
provides for the long-term control of
imports of petroleum and petroleum
products through a system of licenses
subject to fees. )

On April 6, 1979, the President
amended the Proclamation, effective
April 1, 1979, in order to temporarily .
suspend both liceénse fees and tariffs.
The President's action was prompted by
the continuing instability and shortages
in international oil markets resulting
from the reduction in Iranian oil exports,
-Under these market conditions, fees and
tariffs serve no useful purpose and they
were therefore suspended. Fees and
tariffs will automatically be reimposed
~on July 1, 1979 unless the Secretary of
Energy exercises the authority delegated
to him to defer re-imposition of the fees
and tariffs for a maximum of two six
month periods. '

Because the terms of the Proclamation
are already in-effect, these regulations
are effective immediately in order to
avoid the confusion which would result
if DOE’s superseded regulations were
not also amended. A hearing will be
held, and public comments received,
after the effective date of these
regulations in order to provide
opportunity for public comment.

DATES: This final rule is effective upon
issuance. A hearing on this rule will be
held on May 22, 1979, in Washington,
D.C., as more fully described in section
IV below. Requests to speak at that
hearing must be received by May 10,
1979. Written comments on the rule may

~ be submitted until May 22,1979, -

ADDRESSES: Comments and requests to
speak should be addressed to:
Deparfment of Energy, Public Hearing
Management, Room 2313 {Docket No.

. ERA-R-79-20), 2000 M Stréet, N.W.,,

Washington, D.C. 20461.

The hearing will be held at the
following location: Department of
Energy, Room 2105, 2000 M Street, N.W.,
Washington, D.C. 20461. . - ‘
FOR FURTHER INFORMATION CONTACT:
Robert D. R. de Sugny, Department of
Energy, Office of General Counsel, -
Room 5116, Federal Building, 12th and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20461, (202) 633-9380,

. Robert R. Moore, Department of Energy,

Economic Regulatory Administration, -
Office of Oil Imports, Room 6114, 2000 M
Stréet, N.W., Washington, D.C. 20461,
(202) 254-8620.

William L. Webb, Department of Enérgy,
Economic Regulatory Administration,
Office of Public Information, Room B-

110, 2000 M Street, N.W., Washington,
D.C. 20461, (202) 634-2170.

Robert C. Gillette, Department of
Energy, Economic Regulatory
Administration, Office of Public Hearing
Management, Room 2313, 2000 M Street,
N.W., Washington, D.C. 20461, (202) 254~
5201. ,

SUPPLEMENTARY INFORMATION:

I. Background.

1II. Amendments to the Regulations.

III. Waivers of Rulemaking Requirements.
1V. Comment Procedure.

I Background

Proclamation 3279, as amended,
provides for the long-term control of
imports of petroleum and petroleum
products. Since 1973 the Proclamation
has discouraged such imports by a
system of licenses subject to the
payment of fees. In light of the current .
international shortages of petroleum and
petroleum product supplies engendered
by the reduction in Iranian oil exports, .
continued imposition of the fees would
be burdensome to consumers and
detrimental to the domestic economy. In

y

. view of these circumstances the

President on April 6, 1979, temporarily
suspended imposition of both tariffs and
license fees effective April 1, 1979, On
July 12,1979, fees and tariffs will be

_automatically re-imposed unless the

Secretary exercises the authority *
delegated to him by Proclamation 4655
to continue the suspension. The
Secretary may defer the re-imposition of
fees for a maximum of two six month
periods upon a finding that re-imposition
of the fees and tariffs would not be in
accordance with the purposes of
Proclamation 3279, as amended. The
Secretary may make such a finding with
respect to “any type of crude oil,
unfinished oil, or finished product.”

It should be noted that although fees
and tariffs have been temporarily
suspended, a license is still required
before anyone may enter crude oll,
unfinished oils, or petroleum products

,into the United States. Licenses which

have been issued prior to thig
amendment, regardless of whether or

" not they were of a type subject to the
. payment of a fee, may continue to be

used according to their terms. Entries
made pursuant to a prepaid licensa
during any period that the $0.00 fee is in
effect for the entry are not subject to the
payment of fees. Persons holding such _
licenses may apply for a refund, under
§ 213.35{d){2)(ii) of the regulations, as
additional entries are made against the

_license, or the person may apply for a

refund for all amounts prepaid in excess
of any obligations incurred prior to April
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1, 1979, if the person wishes to cancel
the license and apply for a new one.

Licenses for imports subject to the
$0.00 fee shall be issued in amounts not
to exceed 50 million barrels. A person
may receive more than one-license for
each type of entry upon a showing of a
demonstrated need to the Director. All
such licenses shall expire on July 1, 1979,
unless the Secretary makes a finding
that the re-imposition of fees and tariffs
is not in accordance with the purposes
of the Proclamation. If such a finding is-
made, the Secretary’s determination will
be published in the Federal Register and
licenses issued for the type of product
encompassed by the finding shall
continue to be valid for an additional six
month period. At the present time the
Department intends to announce the -
Secretary’s determination on or about
June 15, 1979. However, considering that
this determination will be dependent to
a large degree on conditions which exist
in international oil markets at that time,
it is quite possible that future
developments may delay the
announcement until the last moment. In
the event that no determination has
been published by June 15, 1979,

~ importers should proceed on the'

assumption that the tariffs and fees will
be re-imposed and apply for pre-paid or
bonded $0.21 or $0.63 fee licenses, as
appropriate, so that the Office of Qil
Imports may process the applications
and be prepared to issue the licenses
prior to July 1, 1979, ’

II. Amendments to the Regulations

Although-the amendments to the Qil
Import Regulations (10 CFR Part 213)
adopted today are numerous, they effect
only two basic changes in the
administration of the Mandatory Qil
Import Program.

The first basic change is to provide for
the suspension of the issuance of
allocations of licenses not subject to the

¢ payment of fees (i.e., fee-exempt
licenses, as opposed to licenses subject
to the $0.00 fee) during any period the
$0.00 fee is in effect for the type of
petroleum encompassed by the
allocation. Each affected allocation
section has been amended to reflect this
change and to provide for the
calculation of an individual's allocation
based on the number of days which
remain in any allocation period which
follows the re-imposition of fees with
respect to that allocation. Allocations
issued pursuant to section 213.28{b) and
(c) are an exception to this change.
Those allocations will be issued, and -
must be used, for certain types of
imports of crude oil produced in
Canada.

The second basic change effected by
these amendments is to provide, in
§ 213.35 and in a new § 213.39, for the
issuance of licenses subject to a $0.00
fee. Such licenses will only be valid
until until July 1, 1979, unless the
Secretary defers re-imposition of the
fees in which case the zero-fee licenses
may continue to be used until a $0.21 or
$0.63 license fee is once again applicable
to the type of petroleum for which the
license was issued.

III. Waivers of Comment Periods

Pursuant to section 501(e) of the
Department_of Energy Organization Act,
we have determined that compliance
with the requirements of section 501(b),
which requires a 30-day public comment
period prior to promulgation of a
regulation, would be likely to cause
serious harm or injury to the public
health, safety, and welfare. This
decision was based on the following
factors:

(1) Presidential Proclamation 4655 has
superseded our regulations in several
important respects. A delay of 30 days
before the implementation of conforming
regulations would leave the public
without guidance as to the manner in
which the amendments contained in the
Proclamation would be administered
and consequently lead to confusion
which would delay the import of
necessary petroleum and petroleum
products.

(2) The current unsettled nature of the
international oil market makes it
imperative to avoid any confusion or
delay in such imports.

(3) The discretion being exercised in
this rulemaking is minimal.

Accordingly, we hereby waive the
requirements of section 501(b).

. The public comment period required
for proposed rulemakings pursuant fo
Executive Order 12044, entitled
“Improving Government Regulations™
(43 FR 12661 (March 23, 1978)) and
DOE's implementing regulations, has
been waived for the same reasons by
the Deputy Secretary (see Appendix to
this rule).

In order to provide the public with as
much opportunity to participate in this
proceeding as is practicable under the
circumstances, we are soliciting public
comments and will hold a public hearing
as outlined below. Based on the
comments received, we will determine
whether further revisions to the
conforming amendments adopted today
are needed.

1V. Public Hearing and Comment

_Procedures

A. Written Comments

You are invited to participate in this
rulemaking by submitting written views,
data or arguments with respect to the
regulations set forth in this notice.
Comments should be submitted to the
address indicated in the “Addresses™
section of this notice and siould be
identified on the outside envelope with
the designation “Oil Import Regulations™
and the ERA docket number in the title
of this notice. Fifteen copies should be
submitted. All comments received by
DOE will be available for public
inspection in the DOE Reading Room,
Room GA-152, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m,, e.s.t., Monday
through Friday.

Any information considered by the
person furnishing it to be confidential
must be so identified and submitted in
writing, one copy only. We reserve the
right to determine the confidential status
of the information and to treat it
according to our determination.

B. Public Hearing

1. Procedure for Requesting to Make
Oral Presentation. The time and place
for the hearing are indicated in the
“Dates" and “Addresses” sections of
this notice. If necessary to present all
testimony, the hearing will be continued
at 9:30 a.m. of the first business day
following the date of the hearing shown
above. -

Any person may make a written
request for an opportunity to make an
ora! presentation and-the hearing. You
should be prepared to describe the
interest concerned; if appropriate, to
state why you are a proper
representative of a group or class of
persons that has such an interest; and to
give a concise summary of the proposed
oral presentation. You should also
provide us with a phone number where
you may be contacted through the day
before the hearing.

Each person selected to be heard will
be so notified before 4:30 p.m., e.d.t.,
May 14, 1879, and must submit 75 copies
of his or her statement to Public Hearing
Management, Room 2214, 2000 M Street,
N.W., Washington, D.C., before 4:30
p-m., e.d.t., on May 21, 1979.

2. Conduct of the Hearing. We reserve
the right to select the persons to be
heard at the hearing, to schedule their
respeclive presentations, and to
establish the procedures governing the _
conduct of the hearing. The length of
€ach presentation may be limited, based
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on the number of persons requesting to
be heard.

An ERA official will be designated to
preside at the hearing. This will not be
judicial type hearings; only those
conducting the hearing may ask
questions and persons presenting
statements will not be cross-examined.
At the conclusion of all initial oral®
statements, each person who has made
an oral statement will be given the
opportunity, if that person so desires, to
make a rebuttal statement. The rebuttal
statements will be given in the order in
which the initial statements were made
and will be subject to time limitations.

. You may submit questions to be asked
of any person making a statement at the
hearing to the Office of Public Hearing
Management at the above address
before 4:30 p.m,, e.d.t,, May 17, 1979. You
may also submit any-questions, in ' -
writing, to the presiding officer of the
hearing at the time of the hearing. The
ERA, or the presiding officer if the
question is submitted at the hearing, will
determine whether the question is
relevant, and whether the time
limitations permit it to be presented for
answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer. ‘ .

A transcript of the hearing will be -
made and the entire record of the .
hearing, including the transcript, will be
retained by the ERA and made available

- for inspection at the DOE Freedom of
Information Office, Room GA-152,
Forrestal Building, 1000 Independence
Avenue, S.W., Washington, D.C.,
between the hours of 8:00 a.m., and 4:30
p.m., Monday through Friday. Any
person may purchase a copy of a
transcript from the reporter.

As required by section 7(a)(1) of the
Federal Energy Administration Actof .
1974, as amended, a copy of this natice
was submitted to the Administrator of .
the Environmental Protection Agency

- (EPA) for his comments concerning the '
impact of this proposal on the quality of

the environment. The EPA responded as -

follows on April 17, 1979:

“We do nof foresee these actions as having
an unfavorable impact on the quality of the
environment as related to the duties and
responsibilities of the Environmental
Protection Agency and we have no comments
to offer.” ’

A copy of this notice was also
submitted to the Federal Energy
Regulatory Commission in accorddnce
with section 404(a) of the Department of
Energy Organization Act. The
Commission did not determine that this

notice significantly affected any

- . function within the jurisdiction of the

Commission.

{Departmenit of Energy Organization Act.
Pub. L. 95-91; E.O. 11790, 39 FR 23185; E.O.
12009, 42 FR 46267; Trade Expansion Act of
1962, as amended, Pub. L. 87-794; Presidential
Proclamation No. 3279, as amended.)

In consideration of the foregoing, Part
213 of Chapter 11, Title 10 of the Code of.
Federal Regulations, is amended as set
forth below, effective upon issuance.

Issued in Washington, D.C., April 19, 1979.
Hazel R. Rollins, ' , .
DepulyAJ Py ,..? L Y 1. A

alor, 8 Y 4

1. Section 213.3 is revised to read as

alion.

- follovxfs:

§213.3 Allocation periods.

(a) Except as provided in § 213.10, and
§ 213.28, allocations will be made for the
period beginning July 1, 1979 through
April 30, 1980 unless the Secretary
makes the finding provided for in
paragraph (c) of this section with

" respect to all types of petroleum

. encompassed by an allocation in which

case the allocation period for such an
allocation shall be as set forth in
paragraph (c).

(b) Allocation periods for allocations
made pursuant to § 213.10, and § 213.28,
shall be as provided for in'those
sections. :

- {c) In the event the Secretary makes a
finding which defers re-imposition of the
fee with respect to all types of

* petroleum encompassed by an

allocation, the allocation period for such
an allocation shall commence on
January 1, 1980 and extend through April
30, 1980, unless the Secretary makes a

-second such finding in which case no
such allocations shall be issued.

§213.5 [Amended]-

2. Section 213.5 is amended in
paragraph (a) by deleting the term “May

- 1, 1979 through’April 30, 1980" and by

substituting therefor “July 1, 1979, or
such other beginning date as the
Secretary may prescribe in accordance
with the provisions of § 213.39 through
April 30, 1980.” .

§213.9 [Amended]

3. Section 213.9 is amended in
paragraphs (a) and (b) by deleting the .
term “May 1, 1979 through April 30,
1980" and by substituting therefor “July
1, 1979, or such other beginning date ag
the Secretary may prescribe in
accordance with the provisions of
section 213.39 through April 30, 1980;”

§213.12 [Amended] -_
4. Section 213.12 is amended in

‘ paragraph (a) by deleting the term “May

1, 1979 through April 30, 1980" and by
substituting therefor "“July 1, 1979, or
such other beginning date as the
Secretary may prescribe in accordance
with the provisions of § 213.39 through.
April 30, 1980"; and in paragraph (b) by
deleting the term “366" and by '
substituting therefor 305 or such
number of days remaining in the
allocation period as determined in

§ 213.39".

§213.13 [Amended]

5. Section 213.13 is amended in
paragraph (a) by deleting the term “May
1,1979 through April 30, 1980" and by
substituting therefor “July 1, 1979 or
_such other beginning date as the
Secretary may prescribe in accordance
with the provisions of § 213.39 through
April 30, 1980"; and in paragraph (b) by
deleting the term “366" and by
substituting therefor 305 or such
number of days remaining in the
allocation period as determined in
§ 213.39" respectively.

6. Section 213.15 is amended in
paragraph (g) to read as follows:

§213.15 Allocations of residual fuel oll—
District I.- v

* * * + * ~

{g)(1) For the allocation period
beginning July 1, 1979, or such other ;
beginning date as the Secretary may
prescribe in accordance with the
provisions of section 213.39, through -
April 30, 1980, persons seeking an import
allocation pursuant to this section must
file an application with the Director by
June 1, 1979, Each eligible applicant

.under this paragraph shall receive an

allocation for the period in accordance
with the following formula: [Applicant's
actual imports of residual fuel oil into
District I to be used as fuel in District 1
for the period from November 1, 1978,
through April 30, 1979: Total of all
applicants’ imports of residual fuel oil
into District I to be used as fuel in
District I for the period from November
1, 1978, through April 30, 1979} X
[580,000 bbl/d] X [305 Days or such
other number of days remaining in the
allocation period as determined in
section 213.39]

(2} For the purposes of this paragraph
“applicant’s actual imports" means
entries made against that applicant's
licenses (issued pursuant to § 213.15 or
§ 213.35) for imports into DistrictI of '
residual fuel oil to be used as fuel in
District I.

L] * * * *

$213.16 [Amended]

7. Section 213.16 {s amended in
paragraph (a) by deleting the {erm ‘“May
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1, 1979 through April 30, 1980" and by
substituting therefor “July 1, 1979, or
such other beginning date as the
Secretary may prescribe in accordance
with the provisions of section 213.39
through April 30, 1980"; and by deleting
the terms “4,000" and “1,500" and by
substituting therefor “4000 X 305 days
or such other number of days remaining
in the allocation period as determined in
section 213.39" and *1,500 X 305 days or
such other number of days remaining in
the allocation period as determined in
section 213.39” respectively.

§213.20 [Amended]

8. Section 213.20 is amended in
paragraph {a)(2) by deleting the term
“May 1, 1979 through April 30, 1980" and
by substituting therefor “July 1, 1979, or
such other beginning date as the
Secretary may prescribe in accordance
with the provisions of § 213.39 through
April 30, 1980"; and by deleting the term
45,444 bbl/ d"and by substituting
therefor “45,444 bbl/d X 305 days or
such other number of days remaining in
the allocation period as determined in
§ 213.39".

9. Section 213.21 is amended in
paragraphs (a)(2) and (b)(2} by deleting
the term “May 1, 1979 through April 30,
1980" and by substituting therefor “July
1, 1979, or such other beginning date as
the Secretary may prescribe in
accordance with the provisions of
§ 213.39 through April 30, 1980"; in
paragraph (a)(2) by deleting the term
“287 bbl/d" and by substituting therefor
*287 bbl/d x 305 days or such other
number of days remaining in the -
allocation period as determined in
§ 213.39"; and in paragraph (b)(2) by
deleting the term “330 bbl/d" and by
substituting therefor “330 bbl/d X 305
days or such other number of days
remaining in the allocation period as
determined in section 213.39".

§213.32 [Amended]

10. Section 213.32 is amended in
paragraph {d) by deleting the term “May
1, 1979 through April 30, 1980" and by
substituting therefor “July 1, 1979, or
such other beginning'date as the
Secretary may prescribe in accordance
with the provisions of § 213.39 through
April 30, 1980"; and by deleting the term
“15,120 bbl/d" and by substituting
therefor “15,120 bbl/d x 350 days or
such other number of days remaining in
the allocation period as determined in
§ 315.39".

§213.33 [Amended]

11. Section 213.33 is amended in
paragraph {c) by deleting the term “May
1,1979 through April 30, 1980" and by

(N

-

substituting therefor “July 1, 1979, or
such other beginning date as the
Secretary may prescribe in accordance
with the provisions of section 213.39
through April 30, 1980"; by deleting the
term “per year” and by substituting
therefor “X 305 days or such other
number of days remaining in the
allocation period as determined in

§ 213.39"; in paragraph (d)(1) by deleting
the term “.20" and by substituting
therefor .20 X 305 days or such other
number of days remaining in the
allocation period as determined in

§ 213.39"; in paragraph (d)(2) by deleting
the term “May 1, 1979" and by
substituting therefor “July 1, 1979".

§213.34 [Amended]

12. Section 213.34 is amended in
paragraphs (b) and (e) by deleting the
term “May 1, 1979 through April 30,
1980" and by substituting therefor “July
1, 1979, or such other beginning date as
the Secretary may prescribe in
accordance with the provisions of -

§ 213.39 through April 30, 1980"; and by
deleting the term 10,000 bbl/d" and by
substituting therefor “10,000 bbl/d x 305
days or such other number of days
remaining in the allocation period as
determined in § 213.39".

13. Section 213.35 is amended in
paragraphs {a)(4), (a)(8), and {c){1) to
read as follows:

§213.35 Allocations and fee-paid licenses
for imports of crude oll, unfinished oils, and
finished products.

(a * % * R

(4)(1) Appllcatmns for allocations and
licenses under this section for any type
of crude oil, unfinished oil, or finished
product subject to a fee other than $0.00
shall be accompanied by the applicant's
certified check or a cashier's check -
payable to the order of the Treasurer of
the United States in the amount
chargeable pursuant to paragraph (c), or
by a bond with a surety on the list of
acceptable sureties on Federal bonds.
maintained by the Bureau of
Government Financial Operations,
Department of the Treasury, in a sum
not less than the amount chargeable
pursuant to paragraph (c), conditioned

*upon payment of such amount to the

Treasurer of the United States by the
date specified in paragraph (c).Inthe ™
event that such bond is terminated or
the face value of the bond is reduced
below the outstanding liability of
licenses issued pursuant to the bond, all
licenses issued pursuant to the bond
shall be revoked as provided in Subpart
T of Part 205 of this chapter. Except as
to a department, establishment or
agency, of the United States,

-

applications for licenses subject to a fee
other than $0.00 not accompanied by a
certified check, cashier’s check, or bond
in the amount required shall not be
considered. Payment of fees by or for
the account of a department,
establishment, or agency of the United
States shall be accompanied by
iransfers, as appropriate, from
appropriation accounts available to such
department establishement, or agency,
to the suspense account established by
DOE for that purpose.

(i) Any bond against which a license
was issued on or before-April 16, 1979,
may be reduced or ferminated upon
certification by the licensee to the
Director that all fee liability imposed
pursuant to Proclamation 3279, as
amended and these regulations with
respect lo imports made on or before
March 31, 1979 has been satisfied and
the Director has verified the payment of
fees. Such certification shall be subject
to the provisions of 18 U.S.C. § 1001.
Verification by the-Director shall not bar
later audit or enforcement actions in
connection with the payments verified.

- * * * *

(6) Licenses issued for imports of
crude oil, unfinished oils, or finished
products under this section which are
subject to a fee other than $0.00 shall be
valid for one (1) year following the date
of their issuance. Licenses issued for
imports of any type of crude oil,
unfinished oil or finished product which
are subject to a $0.00 fee shall be valid
for such period as the $0.00 fee is in
effect with respect to that type of crude
oil, unfinished oil or finished product. A
license shall be considered to be issued
for purposes of this Part on the date the
license is signed by the Director.

. * « * *

(c)(1) Licenses issued for entries of
crude oil, unfinished oils, or finished
products pursuant to section 3{a){1}(i}~
(ii) of Proclamation No. 3279, as
amended, shall be subject to fees in
accordance with the following schedule:

{i) For the period April 1, 1979 through
June 30, 1979 such fees shall be as
follows:

Fee,
$/Barrel
Crude ok © ore
Haturo! Gas Fracucts 0.00
Al ¢t Crushed products and unfarshied oils in-
cutng cruda of to bo bumed directly as fuet.... 089

(ii) Effective July 1, 1979, such fees
shall be as follows except with respect
to any type of petroleum for which the
Secretary finds that re-imposition of the
fees would not be in accordance with
the purposes of Proclamation 3279, as
amended, in which case fees with
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" respect to that product shall remain at
the $0.00 as provided for in § 213.39:

s/Barrel

0.21
0.21

Crude oll. ’

Natural Gas Product

All other finished products and unfinished oils in-
cluding crude oit to be bumed directly as fuel
(except ethane, propane, butanes, and asphalt)..

* * * * ‘- *

0.63

§213.37 [Amended]

14, Section 213.37 is amended in ~
paragraphs (a) and (c) by deleting the
term “May 1, 1979 through April 30,
1980" and by substituting therefor “July

-1, 1979, or such other beginning date'as
the Secretary may prescribe in .
accordance with the provisions of
section 213.39 through April 30, 1980";
and in paragraph [a) by deleting the
term ‘6,500 average barrels daily” and
by substituting therefor “6,500 average
barrels daily X 305 days or such other
number of days as determined in
§ 213.39".

15. Part 213 is amended by the
addition of a new section § 213.39 to
read as follows:

{ .
§213.39 Deferral of fees.

Upon a finding made by the Secretary
with respect to any type of crude oil,
unfinished oil, or finished product that
re-xmposmon of the fee and tariff would
not be in pccordance with the purposes
of Proclamation 3279, as amended, the
$0.00 fee and suspension of the tariff
shall remain in effect with respect to
that type of crude oil, unfinished oil, or
finished product until January 1, 1980 at
which time tariffs, and the fees .
prescribed in section 213.35({c)(1)(ii) of
these regulations, shall be re-imposed
except upon a similar finding. In the
event of a similar finding, the $0.00 fee
and suspension of the tariff shall remain-
in effect with respect to that type of-
crude oil, unfinished oil, or finished
product until July 1, 1980. -

An allocation not subject to license
fee authorized by §§ 213.9, 213.10,
213.11, 213.12, 213.13, 213.15, 213.16,
213.19, 213.20, 213.21, 213.28(a), 213.29,
213.30, 213.32, 213.34, or 213.37 of these
regulations shall not be issued for any
period in which a $0.00 fee is in effect
with respect to all types of petroleum
encompassed by the allocation. Such an
allocation, reduced to reflect the number

" of days remaining in the allocation
period, will be issued at such-time as a
fee other than $0.00 is re-imposed with
respect to any type of petroleum
encompassed by the allocation.

Appendix—Waiver of the Provisions of
Executive Order No. 12644 on “Improving
Government Regulations” and the -
Department of Energy’s Implementing
Regulations " .

Pursuant to the authomy vested in me by
the Department of Energy Organization Act
{Pub. L. 95-91) and the Department's

-regulations which implement the terms of

Executive Order No, 12044 on “Improving
Government Regulations” I hereby waive all
of the rulemaking procedures contained in the
Executive Order and implementing
regulations with respect to a rule which

_ conforms the Oil Import Regulations

contained in 10 CFR Part 213 to the terms of
Proclamation No. 4655 and which implements
the terms of that Proclamation. I base this

" waiver on the following factors:

(1) Presidential Proclamation No. 4655 has
superseded DOE’s regulations in several
important respects. Further delay in
implementing conforming regulations would
leave the public without guidance as to the
manner in which the amendments contained
in the Proclamation would be administered
and consequently lead to confusion which
would delay the import of necessary
petroleum and petroleum products;

(2) The current unsettled nature of
international oil markets makes it imperative
to avoid any confusion or delay in such
imports; -

(3) Because the rule merely implements the
terms of Proclanmiation 4629, the discretion

- being exercised in this rulemaking is minimal.

Issued in Washmgton, D.C., April 18, 1979.
John F. O'Leary,

" Deputy Secretary, Depammmt aof Energy.

[Docket No. ERA~R-79-20} '
[FR Doc. 79-12770 Filed 4-23-79; 845 am)
BILLING CODE 6450~01-M .

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
21 CFR Part 175

Indirect Food additives: Adhesive
Coatings and Components; 1,2-

_ DIBROMO-2,4-Dicyanobutane

AGENCY: Food and Dmg Admxmstrahon
ACTION: Final rule

SUMMARY: This document amends the

- -food additive regulations to provide for

the use of 1,2-dibromo-2,4-
dicyanobutane as a preservative for
adhesives that may be safely used as a
component of articles intendéd for use
in packaging, transporting, or holding
food. Calgon Corp. filed a petition

- requesting such use.

DATES: Effective April 24, 1979,

‘objections by May 24, 1979.

ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and

Drug Administration, Rm. 4-85, 6600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
John ]. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 2, 1979 (44
FR 69), the Food and Drug
Administration (FDA) announced that o
food additive petition (FAP 8B3374) had
been filed by Calgon Corp., Pittsburgh,
PA 15230, proposing that § 175.105
Adhesives (21 CFR 175.105) be amended
to provide for the use of 1,2-dibromo-2,4-

_dicyanobutane as a preservative for

adhesives that may be safely used ag a
component of.articles intended for use
in packaging, transporting, or holding

- food.

FDA has evaluted data in the petition
and other relevant material and
concludes that § 175.105 should be
amended as set forth in this document.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409{c}{1),
72 Stat, 1786 (21 U.S.C. 348(c)(1))) and
under authority delegated to the -
Commissioner of Food and Drugs (21

- CFR 5.1), Part 175 is amended in

§ 175105 by alphabetically inserting a
new item in the list of substances in
paragraph (c)(5) to read as follows:

. §175.105 Adhesives.

o * * * * *
(c] * X %
(5) * k K
- eesby
Substances Umitations
4
* % * * *
1,2:Dibromo-2,4-dicyancbutano Foruse as presetvative
(CAS Registry No. 35691-65-7),  oniy.
* * * * *

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before May 24, 1979
submit to the Hearing Clerk (HFA-305),

. Food and Drug Administration, Rm. 4-

65, 5800 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public -
hearing on the stated objections, Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any parhcular objection
shall constitute a waiver of the right to a
hearing on that objection. Each

-~

+
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numbered objection-for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
" to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets -
in the heading of this regulation.
Received objections may be seen in the
‘above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.
Effective date. This regulation shall
become effective April 24, 1979.

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C.
348(c)(1)).)
Dated: April 17, 1979.

William F. Randolph, =

Acting Associate Commissioner for Regulatory Affairs.

[Docket No. 78F-0332] .
* {FR Doc. 73-12392 Filed 4-23-79; 8:45 am}

BILLING CODE 4110-03-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing~—Federal Housing .
Commissioner -

24 CFR Part 888

Fair Market Rents for New
Construction and SUbstantlal
Rehablhtatwn

AGENCY: Office of Assistant Secretary
for Housing—Federal Housing
Commissioner—Department of Housing
and Urban Development (HUD).

ACTION: Final rule.

SUMMARY: This final rule revises Fair
Market Rents (FMRs) for the Fort Worth,
Abilene, San Angelo, and Wichita Falls,
Texas market areas. As required by
statute, the Secretary is revising, based
on recent data, the Fair Market Rents for
section 8 low and moderate income
housing.

EFFECTIVE DATE: May 24, 1979.

FOR FURTHER INFORMATION CONTACT:
Edward M. Winiarski, Supervisory -
Appraiser, Valuation Branch, Technical
Support Division, Office of Mulfifamily

Housing Development, 451 7th Streel,
SW., Washington, D.C. 20410 (202) 755~
9320. This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Notice
was given on December 28, 1978, at 43
FR 60587 that HUD was proposing to
amend Title 24 of the Code of Federal
Regulations by incorporating in Parl 888,

Subpart A, a revised Schedule A, “Fair
Market Rents for New Construction and
Substantial Rehabilitation {including
Housing Finance and Development
Agencies Program) for the above Texas
market areas." HUD has received no
comments in response to the December -
28, 1978 publication; therefore, the Fair
Market Rents as proposed are adopted
without change.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available for public inspection during
regular business hours at the office of
the Rules Docket Clerk, Office of the
General Counsel, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
‘Washington, D.C. 20410.

Accordingly, Schedule A of Part 888 is
amended as set forth below.

(Sec. 7(d), Department of HUD Act (42 U.S.C.
3535(d)).)

Issued at Washington, D.C., on April 16,
1979.
Lawrence B, Simous,
Assistant Secretary for Housing—Federal Housing Come
misstoner.
Schedule A—Fair Market Rents for New
Construction and Substantial
Rehabilitation (Including Housing
Finance and Development Agencies
Program)

These Fair Market Rents have been
trended ahead two years to allow time
for processing and construction of
proposed new construction and
substantial rehabilitation rental
projects,

Note.—The Fair Markel Rents for (1)
dwelling units designed for the elderly or
handicapped are those for the appropriate
size units, not to exceed 2-Bedroom,
multiplied by 1.05 rounded to the next higher
whole dollar, (2} congregate housing dwelling
units are the same as for non-congregate
units, and (3) single room occupancy dwelling
units are those for 0-Bedroom units of the
same type.

BILLING CODE 4210-01-M
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AREA.. OFFICE DALLAS, TEXAS REGION VI — DALLAS
‘MARKET AREA STRUCTURE TYPE NUMBER OF BEDROOMS
0 1 2 3 4 or more
DETACHED 3717 490 537 !
SEMI-DETACHED/ROW 260 328 336 451
FORT WORTH WALKUP 194 238 305 360 419
JELEVATOR-2-4 Sty| 214 268 338
>+ Styl 300 g0 ameT - - =
DETACHED 377 290 537
SEMI~-DETACHED/ROW 260 328 386 451
ABILENE
WALKUP 194 227 305 360 419
ELEVATOR-2-4 Sty| 214 268 338
>+ StY| 300~ a0 R
DETACHED ° 348 453 497
SEMI-DETACHED/ROW 241 303 357 A7
SAN ANGELO WALKUP 179 219 282 333 388
' ELEVATOR-2-4 Sty| 197 248 312
T > + Sty| 277 383 L3
j DETACHED 348 453 497
SEMI-DETACHED/ROW - _ 24 303 357 417
- WICHITA FALLS |} wArkup 179 221 282 333 388
ELEVATOR-2-& Sty] 197 2,8 312
- T 5 + Sty 277 333 QT T e e

DETACHED

| warxue

ELEVATOR-2-4 Sty
5 + Sty

SEMI-DETACHED/ROW

DETACHED
SEMI-DETACHED/ROW

WALKUP

ELEVATOR-2-4 Sty
5 + Sty

[Docket No. R-79-590]

-

[FR Doc. 78-12494 Filed 4-23-79; 8:45 am} _ -

BILLING CODE 4210-01-C
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Federal Insurance Administration
24 CFR Part 1920

National Flood Insurance Program;
Letter of Map Amendment for the
- County of Dade, Florida

AGENCY: Federal Insurance
Administration, HUD. .

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which the Federal
Insurance Administration (F.LA.)
published maps identifying Special
Flood Hazard Areas. This list included
the County of Dade, Florida. It has been
determined by F.LA,, after acquiring
additional flood information and after
further technical review of the Flood
Insurance Rate Map for the County of
Date, Florida that certain property is not
within the Special Flood Hazard Area.
This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally related
financial assistance for construction or
acquisition purposes. .
EFFECTIVE DATE: April 24, 1979.

FOR FURTHER INFORMATION CONTACT:

Mr. Richard W. Krimm, Assistant

Administrator, Office of Flood

Insurance, (202} 755-5581 or Toll Free

800-424-8872, Room 5270, 451 Seventh
- Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If a
-property owner was required to
purchase-fload insurance as a condition
of Federal or federally related financial
assistance_of construction acquisition
purposes, and the lender now agrees to
waive the property owner from
maintaining flood insurance coverage on
the basis of this map amendment, the
property owner may obtain a full refund
of the premium paid for the current
policy year, provided that no claim is
pending or has been paid on the policy
in question during the same year. The
premium refund may be obtained
through the insurance agent or broker
who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.

The map amendments listed below
are in accordance with S 1920.7(b):

Map Number H & I125098C, Panel 09,
published on June 29, 1977, in 42 F.R.
33208, indicates that North District
Wastewater Treatment Plant at
Interama, Dade County, Florida, as _

recorded in the Warranty Deed, Official
Recording Book Number 8454, Pages
1525-1526, in the Office of the Clerk of
the Circuit Court of Date County.
Flonida, is within the Special Flood
Hazard Area.

Map Number H &I 125098C, Panel 09,
is hereby corrected to reflect that the
Administration Building, Effluent
Pumping station, Electrical Substation,
On-site Chlorination and Potable
Pumping Facility, Oxygen Facility
Building, Pre-treatment and Sludge
Transfer Building, Primary Sludge
Pumping Stations, Return Sludge

. Pumping stations, and the Service

Building are not within the Special Flood
Hazard Area identified on March 18,
1977. These structures are in Zone C.

(National Flood Insurance Act of 1868 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1869 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001—4128; and Secretary's delegation
of authority to Federal Insurance
Administrator 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Acl, Section 324 of the
Housing and Communitly Amendments of
1978 Pub. L. 95-557, 92 Stat. 2080, this rule has
been granted waiver of Congressional review
requirements in order to permit it to take
effect on the date indicated.

Issued: March 30, 1979.

Gloria M. Jimenez,

Federal Insurance Administrator.
[Docket No. FI-3012]

{FR Doc. 79-12622 Filed $-23-79; &:45 am}
BILLING CODE 4210-01-M

24 CFR Part 1920

National Flood Insurance Program;
Letter of Map Amendment for the
County of Dade, Florida

AGENCY: Flood Insurance
Administration, HUD.

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which the Federal
Insurance Administration (F.LA.)
published maps identifying Special
Flood Hazard Areas. This list included
the County of Dade, Florida. It has been
determined by F.LA,, after acquiring
additional flood information and after
further technical review of the Flood
Insurance Rate Map for the County of
Dade, Florida that certain property is
not within the Special Flood Hazard
Area.

This map amendment, by establishing
that the subject property is not within
the special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a

condition of Federal or federally related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: April 24, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, Assistant
Administrator, Office of Flood
Insurance, (202) 755-5581 or Toll Free
800-424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally related financial
assistance of construction acquisition
purposes, and the lender now agrees to
waive the property owner from
maintaining flood insurance coverage on
the basis of this map amendment, the

" property owner may obtain a full refund

of the premium paid for the current
policy year, provided that no claim is
pending or has been paid on the policy
in question during the same year. The
premium refund may be obtained
through the insurance’agent or broker
who sold the policy, or from the
National Flood Insurance Program
(N.F.LP.) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-5620.

The map amendments listed below
are in accordance with § 1920.7(b):

Map Number H & I125098C, Panel 23,
published on June 29, 1977, in 42 FR
33208, indicates that the Central District
Wastewater Treatment Plant at Virginia
Key, Dade County, Florida, as recorded
in the Warranty Deed, Official
Recording Book Number 9001, Pages
1437-1440, in the Office of the Clerk of
the Circuit Court of Dade County,
Florida, is within the Special Flood
Hazard Area.

Map Number H & 1125098C, Panel 23,
is hereby corrected to reflect that the
Administration Building, Chlorination
Building, Chlorination and Control
Building, Compressor Building, Effluent
Pumping Station, Electrical Substations,
Electrical Switchgear Building,
Maintenance Building, Oxygen
Generation Plant, Sludge Dewatering _
Buildings, and the Sludge Dryer Building
are not within the Special Flood Hazard
Area identified on March 18, 1977. These
structures are in Zones B and C.

(National Flood Insurance Act of 1968 (Title
Xl of Housing and Urban Development Act
of 1868), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended: 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance
Administrator (43 FR 7719).)

In accardance with Section 7(0}{4) of the
Department of HUD Act. Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557 92 Stat. 2030, this rule has
been granted waiver of Congressional review
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requirements in order to permit it to take
effect on the date indicated.

Issued: March 30, 1979,

Gloria M. Jimenez, )
Federal Insurance Administrator.

[Docket No. FI-3012}
(FR Doc. 76-12823 Filed 4-23-79; 8:45 am]
BILLING CODE 4210-01-M ’ -

24 CFR Part 1920

National Flood Insurance Program;
Letter of Map Amendment for the Clty
.of Overland Park, Kansas .

AGENCY: Federal Insurance
Administration, HUD.

ACTION: Final rule.

SUMMARY: The Federal Insurance °
Administrator published a list of
communities for which the Federal
Insurance Administration (FIA) -
published maps identifying Special
‘Flood Hazard Areas. This list included
the City of Overland Park, Kansas. It
has been determined by FIA, after
acquiring additional flood information
and after further technical review of the
Flood Insurance Rate Map for the City
of Overland Park, Kansas, that certain

- property is not w1th1n the Special Flood

Hazard Area.

This map amendment, by establishing -
that the subject property is not within |

the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a
condition of Federal or federally-related
financial assistance for constructxon or
acquisition purposes.

EFFECTIVE DATE: April 24, 1979,

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, Office of Flood
Insurance, (202) 755-5581 or Toll Free
Line (800) 424-8872, Room 5270, 451
Seventh Street SW., Washington, D.C. -
20410, '

SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question durmg the same -
policy year. The premmm refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program °

(NFIP) at: P.O. Box 34294, Bethesda, °
Maryland 20034, Phone: (800} 638-6620.
The map amendments listed below
are in accordance with § 1920.7 (b):
Map No. H200174 Panel 0002A
published on February 13,1978, in 43 FR

_ 6071, indicates that The Tuileries,

Overland Park, Kansas, as recorded in .
Book 45, Page 25, in the Office of the
Recorder, Johnson County, Kansas, is
partially within the Special Floqd
Hazard Area.

‘Map No. H200174 Panel 0002A. is
hereby corrected to reflect that Structure
F is not within the Special Flood Hazard
Area identified on September 30, 1977. °
Structures A through E and G through Q
of the above mentioned property are not
within, as shown. Structures A through

. Qare in Zone C.

{National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to perxmt itto
take effect on the date indicated.

Issued: March 30, 1979.

Gloria M. Jimenez, .

Federal Insurance Administrator.
[Docket No. F1-3875}

[FR Doc. 78-12624 Filed 4-23-79; 8:45 am}

" BILLING CODE 4210-01-M

" 24 CFR Part 1920

National Flood Insurance Program;

Letter of Map Amendment for the City
of Sikeston, Missouri

AGENCY: Federal Insurance
Administration, HUD.

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which the Federal
Insurance Administration (FIA)
published maps identifying Special
Flood Hazard Areas. This list included
the City of Sikeston, Missouri. It has
been determined by FIA, after acquiring
additional flood information and after .
further technical review of the Flood

. Insurance Rate Map for the City of

Sikeston, Missouri, that certain property
is not within the Special Flood Hazard
Area.

"This map amendment, by establishing
that the subject property is not within

- the Special Fléod Hazard Area, removes

the requirement to purchase flood

insurance for that property as a
condition of Federal or federally related
financial assistance for construction or
acquisition purposes.

EFFECTIVE DATE: April 24, 1979,

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, Office of Flood
Insurance, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410,
202~755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally related financlal
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been‘paid on
the policy in question during the same
policy year. The premmm refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-06620.

The map amendments listed below
are in accordance with § 1920.7(b}:

Map No. H & I 295270B Panel 04,
published on June 29, 1977 in 42 FR
33218, indicates that Lots 1, 2, and 12
through 17, Block 5 and Lots 1 and 2,
Block 8, Cole's Subdivision, Sikeston, -
Missotiri, as recorded in Book 14, Page 1,
in the Office of the Recorder, Scott
County, Missouri, are within the Special
Flood Hazard Area. Map No. H & 1

- 2952708 Panel 04 is hereby corrected to

reflect that the above mentioned lots are
not within the Special Flood Hazard
Area identified on April 29, 1977. These
lots are in Zone C.

(National Flood Insurance Act of 1968 {Titla
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1960 {sce FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary’s delegation
of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendmonts of
1978, Pub. L. 95-557, 92 Sfat, 2080, this rule
has been granted waiver of Congressionul

. review requirements in order to permit it to

take effect on the date indicated.
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Issued: March 30, 1979.
Gloria M. Jimenez,
Federcl Insurance Administrator
[Docket No. FI-3012]
[FR Doc. 78-12625 Filed 4-23-78; 8:45 am]
BILLING CODE 4210-01-M

24 CFR Part 1920

National Flood Insdrance Program;
Letter of Map Amendment for the City
" of Tulsa, Oklahoma

AGENCY: Federal Insurance
Administration, HUD.

ACTION: Final rule.

SUMMARY: The Federdl Insurance
Administrator published a list of

. communities for which the Federal
Insurance Administration (FIA)
published maps identifying Special
Flood Hazard Areas. This list included
the City of Tulsa, Oklahoma. It has been
determined by FIA, after acquiring
additional flood information and after
further technical review of the Flood
Insurance Rate Map for the City of
Tulsa, Oklahoma, that certain property,
is not within the Special Flood Hazard
Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property as a.
condition of Federal or féderally-related
financial assistance for constrpction or
acquisifion purposes.

EFFECTIVE DATE: April 24, 1978.

- FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, Office of Flood Insurance
{202) 755-5581 or toll free line (800) 424-
8872, Room 5270, 451 Seventh Street,
S.W., Washington, D.C. 20410.

SUPPLEMENTARY {INFORMATION: If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for-construction or
acquisition purposes, and the lender

now agrees to waive the property owner’

from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sald the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.

The map amendments listed below
are in accordance with § 1620.7(b): Map
No. H &I 405381C Panel 142, published
on June 29, 1977 in 42 FR 33226, indicates
that Lots 5 & 6, Block 17, Quail Creek
Addition also known as 7204 East 76th
Street; Tulsa, Oklahoma, as recorded in’
Book 4186, Page 122, in the Office of the
Clerk, Tulsa County, Oklahoma, is
partially within the Special Flood
Hazard Area.

Map No. H & I 405381C Panel 142 is

hereby corrected to reflect that the
above mentioned property is not within
the Special Flood Hazard Area
identified on July 30, 1976. The property
isin Zoge C.
{National Flood Insurance Act of 1968 (Title
X1 of Housing and Urban Development Act
of 1968), cifective January 28, 1869 (33 FR
17804, November28, 1868), as amended; 42 «
U.S.C. 4001—4128; and Secretary's delegation
of authority o Federal Insurance
Administrator, 43 FR 7719.)

- In accordante with Section 7(0)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 82 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order o permit it to
iake effect on the date indicated.

Issued: March 30, 1979.

Gloria M. Jimenez, .

Federol Insuronce Administrater.

{Docket N, FI-5012)

[FR Doc. 73-12626 Filed 4-23-78: &35 am)
BILLING CODE 4210-01-M

24 CFR Part 1920

National Flood Insurance Program;
Letter of Map Amendment for the City
of Arlington, Tex.

*

AGENCY: Federal Insurance
Administration, HUD.

ACTION: Final rule.

SUMMARY: The Federal Insurance
Administrator published a list of
communities for which the Federal
Insurance Administration (FIA})
published maps identifying the Special
Flood Hazard Areas. This list included
the City of Arlington, Texas. It has been
determined by FIA, after acquiring
additional flood information and after
further technical review of the Flood
Insurance Rate Map for the City of
Arlington, Texas, that certain property
is not within the Special Flood Hazard
Area.

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for the property as a condition
of Federal or federally-related financial

assistance for construction or
acquisition purposes.
EFFECTIVE DATE: April 24, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, Olfice of Flood
Insurance, Room 5270, 451 Seventh
Street, S.W., Washington, D.C. 20410,
(202) 755-5581 or Toll Free Line (800)
424-8872,

SUPPLEMENTARY INFORMATION:If a
property owner was required to
purchase flood insurance as a condition
of Federal or federally-related financial
assistance for construction or
acquisition purposes, and the lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.

The map amendments listed below -
are in accordance with § 1920.7(b): =~

Map No. H&I 485454A Panel 18,
published on June 29, 1977 in 42 FR
33233, indicates that Tract C, Briar
Meadows Addition, Third Installment,
Arlington, Texas, as recorded in Volume
388-70, Page 8, in the Office of the Clerk,
Tarrant County, Texas, is partially
within the Special Flood Hazard Area.

-Map No. H&I 485454A Panel 18 is
hereby corrected to reflect that the
above mentioned property is not within
the Special Flood Hazard Area .
identified on March 5, 1976. This
property is in Zone C.

{National Flood Insurance Act of 1963 {Title
X1l of Housing and Urban Development Act
of 1968), effective January 28, 1963 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secrelary’s delegation
of authority to Federal Insurance
Administrator, 43 FR 7719).

In accordance with Section 7(0){4) of the
Depariment of HUD Act, Section 324 of the
Housing and Community Amendments aof
1978, Pub. L. 95-557, 82 Stat. 2080, this rule
has been granted waiver of Congressional
revicw requirements in order to permit it to
take effect on the date indicated.

Issued: March 30, 1979.

Gloria M. Jinenez,

Fedzrol Irsuronce Adzinistrator.
[Desket Mo Fl-ca12)

{FR Doe. 79-12027 Filed $-23-70: 8:45 am)
BILLING CODE 4210-01-
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24 CFR Part 1920

National Flood Insurance Program;
Letter of Map Amendment for the City
of Universal City, Tex. }

AGENCY: Federal Insurance
Administration, HUD.

ACTION: Final Rule.

SUMMARY: The Federal Insurance

., Administrator published a list of
communities for which the Federal
Insurance Administration (FIA) ~
published maps identifying Special
Flood Hazard Areas. This list included
the City of Universal City, Texas. It has
been determined by FIA, after acquiring .
additional flood information and after
further technical review of the Flood
Insurance Rate Map for the City of |
Universal City, Texas, that certain
property is not within the Special Flood
Hazard Area. ]

This map amendment, by establishing
that the subject property is not within
the Special Flood Hazard Area, removes
the requirement to purchase flood
insurance for that property asa
condition of Federal or federally-related
financial assistance for construction or

_acquisition purposes.
EFFECTIVE DATE: April 24, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, Assistant
Administrator, Office of Flood
Insurance, Room 5270, 451 Seventh,
Street, S.W., Washington, D.C. 20410,
(202) 755-5581 or Toll Free Line (800)
424-8872. _

SUPPLEMENTARY INFORMATION: If a
property owner was required to -
purchase flood insurance as a condition

_ of Federal-or federally-related financial
assistance for construction or
acquisition purposes, and the-lender
now agrees to waive the property owner
from maintaining flood insurance
coverage on the basis of this map -
amendment, the property owner may
obtain a full refund of the premium paid
for the current policy year, provided that
no claim is pending or has been paid on
the policy in question during the same
policy year. The premium refund may be
obtained through the insurance agent or
broker who sold the policy, or from the
National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.

The map amendments listed below

. are in accordance with § 1920.7(b):

Map No. H & 14800498 Panel 01, -
published on February 13, 1978 in 43 FR
6075, indicates that Lots 1,2 and 8
through 20, Block 1, Rése Garden
Subdivision, Unit 7, Universal City,

»

Texas, as recorded in Volume 4500, Page
256, in the Office of the Clerk, Bexar
County, Texas, are located within the
Special Flood Hazard Area. ~

Map No. H & I 480049B Panel 01 is
hereby corrected to reflect that the
‘above mentioned property is not within
the Special Flood Hazard Area
identified on May 16, 1977. This property
isin Zone C. ' .

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1988}, as amended; 42
U.S.C. 4001~4128; and Secretary’s delegation
.of authority to Federal Insurance
" Administrator, 43 FR 7719).

In accordance with Section 7{0)(4} of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule’
'has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued March 30, 1979.

Gloria M. Jimenez, ‘
Federal Insurance Administrator,
[Docket No. FI-3875) B

[FR Doc. 7912628 Filed 4-23-79; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF LABOR
.- Wage and Hour Division
29 CFR Part 575.

" Waiver of Child Labor Provisions for.

Agricultural Employment of 10- and 11-
Year-Old Minorstin Hand Harvesting of
Short Season Crops; Provisions

. Governing Application for and
Granting of a Waiver; Restrictions on
Use of Pesticides and Other Chemicals

-AGENCY: Wage and Hour Division,

-_Labor.

AcTION: Final rules.

SUMMARY: Current regulations provide
for the issuance of waivers permitting
the employment of 10- and 11-year-old
minors in the hand harvesting of short

season crops upon the representation by -

the employer applying for a waiver, that,
among other specified conditions, the
“minimum preharvest intervals for the

. use of certain pesticides’and other

chemicals listed therein for use on

- certain crops have been followed. The

Secretary of Labor has undertaken a
continuing study of the effect of the level
and type of pesticides and other
chemicals used on the health and well-
being of 10- and 11-year-old minors to
whom a waiver would apply. This
document reflects current findings in
this study which require the revision of
the lists of pesticides and chemicals for

use with.respect to strawberries in

§ 575.5(d)(2) and to potatoes in

§ 575.5(d)(3). It also adds certain
pesticides and chemicals to the list of

- those under review, use of which would

require suporting data to establish
minimum entry times. This document
deletes the terms “safe reentry time"
and “preharvest interval," used
interchangeably in the regulations, and
substitutes therefor the term “minimum
entry time."

EFFECTIVE DATE: April 24, 1979.

FOR FURTHER INFORMATION CONTACT:
Lucille C. Pinkett, Chief, Branch of Child
Labor, Room $3022, New Department of

" Labor Building, 200 Constitition Avenue

NW.,, Washington, D.C. 20210, 202-523~
8412,

SUPPLEMENTARY INFORMATION: Section
13(c)(4) of the Fair Labor Standards Act,
as amended, provides for the issuanco of
waivers permitting the employment of

* 10- and 11-year-old minors in the hand

harvesting of short season crops upon
the submission by the employer
applying for a waiver that, among other
required-objective data, the "level and
type of pesticides and other chemiculs
used would not have an adverse effect
on the health or well-being of” minors
employed under the waiver.

1t would appear from the legislativa
history of the provision that Congress
assumed that such objective data were
available to an employer or group of
employers. The Secretary of Labor
found, however, that the Federal safety
standards for the use of pesticides and
other chemicals for agricultural workers
were not applicable to such young

« children. Thus, the regulations published

June 21, 1978 (43 FR 26562) provided that
an employer applying for a waiver either
had to submit a statement that no
pesticides or other chemicals were used
on the crop to be harvested or submit
data which upon study by the Secretary
or the Secretary’s designee establishes
safe reentry times for 10- and 11-year-
olds for the pesticides or chemicals
used. Therefore, as previously stated by
the Secretary, the Department of Labor
has undertaken & continuing study of the
use and effect of pesticides and other .
chemicals used on short season crops in
order to establish minimum entry times
for specified pesticides and chemicalg
for use on-specified crops.

A review of existing scientific

- literature relating to the toxicity,

environmental degradation and residue
dynamics of certain pesticldes and
chemicals has not disclosed any
research directed specifically to their

- effects upon 10- and 11-year-old hand
- harvesters. However, on the basis of the
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scientific evidence disclosed, the
Secretary of Labor has adopted
minimum eniry times for 10- and 11-
year-old hand harvesters of
strawberries and potatoes which add
additional safety factors to existing
standards established to protect adults
from adverse effects.

An amendment to this section,
published on August 18, 1978 (43 FR
36623), provided safe preharvest
intervals for the use of certain pesticides
and other chemicals for two crops,
strawberries and potatoes. An
amendment to this section, published on
April 13, 1979 (44 FR 22058}, withdrew
certain pesticides or-chemicals which
had, in the interim, been determined to
be suspected carcinogens from this
permissible list. In the course of the
Secretary’s continuing study of
pesticides and chemicals for use with
respect to strawberries and potatoes it
has now been determined that another
pesticide or chemical must also be
deleted from the list in § 575.5(d)(2), i.e.,
Benomyl(Benlate). Based on the
scientific evidence currently available,
this pesticide or chemical is moderately
or highly persistent in soil or on foliage
and has serious toxic effects. Thus, it is
not possible at this time to establish a
minimum entry time for this pesticide or
chemical which would protect 10- and
11-year-old hand harvesters from
adverse effects. For that pesticide or
chemical which is being deleted from
the permissible list by this amendment,
i.e., Benomyl(Benlate), use prior to the
effective date of this change will not
preclude issuance of a waiver for the
1979 strawberry harvest which will not
begin before late May or early June.

Additionally, numerous pesticides and
chemicals have been added to the lists
with a minimum entry time for 10- and
11-year-olds. The minimumni entry time
for certain other pesticides or chemicals

- has been changed in accordance with
the findings of the Secretary’s study, i.e.,
Carbaryl (Sevin) and Endosulfan
{Thiodan). This document also adds four
pesticides or chemicals (including
Benomyl) to the.list of those being
reviewed, use of which would require
supporting data to establish minimum
entry times for 10- and 11-year-old hand
harvesters. These four pesticides or
chemicals are: Benomyl(Benlate);
Dinitro-O-Cresol{DNCC); Parathion; and
Thiram. - - .

As any change in § 575.5{d)(2) will
affect the proposed use of pesticides and
chemicals by an employer or group of
employers applying for a waiver for the
permissible employment of 10- and 11-
year-old hand harvesters of
strawberries, which harvest begins

around June 1, it is necessary that
interested persons be informed of this
restriction or release of restriction
before submitting an application with
respect to the 1979 strawberry harvest.
Therefore, I find that natice and public
procedure on these regulations are
impractical, and contrary to the public
interest. For these same reasons these
regulations shall be effective upon
publication in the Federal Register.
Nothing herein, however, will preclude
an employer or group of employers from
submitting data which would warrant
reconsideration of this determination.

Current regulations refer to “safe
reentry time"” and to “preharvest
interval”, which for purpaoses of the
regulations have been used
synonymously. These terms, used in
other Federal regulations concerning the
use of pesticides and chemicals in
agriculture, do not express the standard
intended herein, i.e., the amount of
elapsed time required from the last
application of the pesticide or chemical
to the entry of the 10- or 11-year-old
hand harvester into the field. Therefore,
this document deletes those terms
wherever they appear and inserts the
term, “minimum entry time".

These regulations have been
developed under the direction and
control of Donald Elisburg, Assistant
Secretary for Employment Standards,
New Department of Labor Building, 200
Constitution Avenue, N.W., Washington,
D.C. 20210.

Accordingly, § 5§75.5(d) of part 575,
Title 29 of the Code of Federal
Regulations is revised as follows:

§575.5 Supporting data to accompany
application.

{d)(1}(i) The "level and type of

pesticides and other chemicals used
would not have an adverse effect on the

- health or well-being of* minors

employed under the waiver. The safe
reentry standards established by the
Environmental Protection Agency, and
followed by other Federal and State
agencies, were established for adult
workers and have not been shown to be
safe for 10- and 11-year-olds. Therefore,
the applicant, in order to satisfy this
condition, will: (A) have to submit a
statement that no pesticides or other
chemicals were used on the crop to be
harvested; (B) submit data which upon
study by the Secretary or the Secretary's
designee establishes a basis for a
minimum entry time which would
protect 10- and 11-year-old hand
harvesters from adverse effects of the
pesticide or chemical used; or (C)
specify from lists provided in

subparagraph (2) or {3) of this paragraph
the type and level of pesticides or
chemicals used and the date of last
application of same prior to harvest. i
additional studies conductea by the
Secretary or the Secretary’s designee,
establish differing standards or
standards requiring different minimum

" entry times for 10- and 11-year-olds, this

section will be amended accordingly.

(ii) The “level” of pesticides ar other
chemicals used shall mean the level of
application set forth in the directions for
use on the manufacturer’s label.

(2) On the basis of studies conducted
al the direction of the Secretary it has
been determined that in harvesting
strawberries the following pesticides or
other chemicals would not have an
adverse effect on the health or well-
being of 10- and 11-year-old hand
harvesters if applied at not less than the
indicated minimum eniry times:

Minimum
entry time
Jor10-gnd
- ll-year-
Postaide: clds (dzys)
Endozulfan (Thiodan) . e assmeeeeesnne 16
Oermatan (Systox) >. 42
Crvaznan, 10
Annghosmettrd (Guttsen), 30
Chlaroxuron (T¢ ) 120
Owngzeb (Pro-merga: DINYO) e emeeeeremconaer 5]
Oph d (En:do) 120
Ma'athen 6
Mota'detydo 12
AL thaxychian (M3220) e oear 28
Mcenghos (Frocdnn) 8
Napropamde (Oomnal) (L
Quydemeaton Me'yt (metasystox §) 28
Treycishexyiun bydeoeda (Flictras) 28
Propargte (Om2on COMIa) mammmmmmmmsmemstmemrs [
Ratencee 4
SuL -2
Cartaryd (Sevin) 42
"Use acgording to label.

(3) On the basis of studies conducted
at the direclion of the Secretary it has
been determined that in harvesting
potatoes the following pesticides or
other chemicals would not have an
adverse effect on the health or well*
being of 10- and 11-year-old hand
harvesters if applied at not less than the
indicated minimum entry times:

Minimum

- entry time
. Jfor 16-cnd

11-pear-

Pestoda: olds (deysy
Rldead (Tcmak) . 100
Dizul’ston (D Syston), sa
Carbofuran (FUradan) e mmmmmeecescosomcer—e 2
Endesttfan (Thedan) mmmmeaee 16
Domaton (Systox) 42
Momioe 28
Motheamyt (Lanato-L). 28
[orc1a et R 1otk L ) 2
‘;{mhemm hrydroxde (Duter) ez 16 a0 768
e {Ph ). 2

EPTC (Eptam) S0
Alachicr (Lasso) 45
Lnwron (Lerax) 45
Matibuzn (Sencer) 45
Da’apon o 45
Asretem (Evik) 28
Azrphosmettrd (GUIION) csseecssmearmemresnssene 42

Diriosed (Pro-Merga; DMY0) co oo €0
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% Minimum

. entry time

Jor 10- and

11-year-

Diph id (Enide) . 100
Malathion . 2
Metaldehyd ! ; . 12
Methoxychlor (Mariate).. N 28
Mevinphos (Phosdrin) 8
Oxydemeton methyl (Metasystox 8 .o s 14
Pnraquat ' 7 ~20
Propargite (Omite; Comite) ... iasessesssssssinsossene 28
Rotenone....... . 4
Sulfur = 2
Carbasyl (Sevin) 40

"For acrial and ground application,
*For frrigation application.

{4) The following pesticides or
chemicals have been identified as
suspected carcinogens and their use will
preclude the issuance of a waiver:

Captan
Chlorothalonil (Bravo)
Dicofol (Kelthane)

(5)(i) The following pesticides or
chemicals have been preliminarily
reviewed by the Secretary or the
Secretary’s designee but at this time
there does ot appear to be sufficient
scientific data upon which to base
minimum entry times: (

Maneb
Metiram-Polyram
Benomyl (Benlate)

" Dinitro-o-cresol (DNOC)

Parathion .
Thiram . - -

(ii) An application indigating the use
of any of these pesticides or chemicals

* must be accompanied with data which

upon study by the Secretary or the

Secretary's designee establishes safe

reentry times for 10- and 11-year-olds, as

provided in paragraph (d)(1)(i)(B)-of this

section. ) . -
Signed at Washington, D.C. this 20th day of

April, 1979, T

Donald Elisburg,

Assistant Secretary, Employment Standards.

[FR Doc. 79-12789 Filed 4-23-79; 8:45 am]

BILLING CODE 4510-27-M

’

DEPARTMENT OF DEFENSE /
Department of the Navy |
32 CFR Parts 714,729

Miscellaneous Deletions of
Regulations . s

AGENCY: Department of the Navy,
Department of Defense.
ACTION: Final rule; deletions.

SUMMARY: The Department of the Navy
is amending Title 32 of the Code of
Federal Regulations (CFR), Chapter VI,

-

'

by deleting miscellaneous parts .
pertaining to officer personnel and the
Navy and Marine Corps Military
Personnel Security Program. This action
is being taken to make 32 CFR a more
useful guide for members of the public
by deleting those regulations and
procedural provisions that do not have
general applicability outside the
Government. It is intended that the
effect of these amendments will be to’
improve 32 CFR Chapter VI by removing
unnecessary material.

EFFECTIVE DATE: The deletions are
effective on April 24, 1979, .

FOR FURTHER INFORMATION CONTACT: Lt.
Gerald J. Kirkpatrick; JAGC, U.S. Navy,
Administrative Law Division, Office of
the Judge Advocate General,
Department of the Navy, Washington,
D.C. 20370, Telephone (202) 694~5267.

SUPPLEMENTARY INFORMATION: In

" accordance with the Presidential,

objective of assuring that Federal
regulations are as effective, reasonable,
and understandable a$ possible, and
pursuant to a Department of Defense
project to, among other things, make
Title 32 of the Code of Federal
Regulations (CFR) a more useful guide
for members of the public by deleting
those regulations which are not required
to be published in the Federal Register
and incorporated in the CFR, the
Department of the Navy has determiried,
under guidance issued by the General

- Counsel of the Department of Defense,

that certain regulations pertaining to
officer personnel matters and the Navy
and Marine Corps Military Personnel
Security Program can be deleted
because they do not have general

" applicability outside the Government.

The source directives for the deleted
CFR provisions are, however, not
cancelled and thus remain effective.

Accordingly, 32 CFR Chapter VI is
amended as follows:

PART 714 [Deleted] ..
a.Part 714 of éé CFR is deleted.
PART 729 [Deleted] .

b. Part 729 of 32 CFR: i_s deleted.

Dated: April 19, 1979,
P. B. Walker, '

N 3
Captain, JAGC. U.S. Navy, Deputy Assistant Judge Advocate
General (Administrative Law). T

[FR Doc. 79-12667 Filed 4-23-79: 8:45 am} -
BILLING CODE 3819-71-)-! :

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101

llustration of Revised GSA Form 1424

AGENCY: General Services
Administration,

ACTION: Final rule,’

suMMARY: This regulation illustrates the
revised GSA Form 1424, September 1978,
GSA Supplemental Provisions. GSA
Form 1424 supplements and modifies the
provisions contained in Standard Form
32, General Provisions (Supply Contract)
and Standard Form 33-A, Solicitation -
Instructions and Conditions.

EFFECTIVE DATE: April 24, 1979,

FOR FURTHER INFORMATION CONTACT:
Mr. John L Tait, Director, Regulations
and Management Contrdl Division (703-
6§57-1914). ‘
SUPPLEMENTARY INFORMATION: The
General Services Administration has

“- determined that this regulation will not

impose unnecessary burdens on the
economy ot on individuals and therefore
is not significant for the purposes of
Executive Order 12044,

Section 101-26.4902~1424 is revised to
illustrate revised GSA Form 1424,
September 1978, GSA Supplemental
Provisions. L

Note.—~The form illustrated in § 101-
26.4902-1424 is filed as part of the originut
document and does not appear in the Federal
Register.

(Sec. 205(c), 63 Stat, 380; 40 U.S.C. 486(0))

Dated: March 30, 1979.

Jay Solomon,

Administrator of General Services.
[FPMR Amdt. E-230) P
[FR Doc. 79-12580 Filed 4-23-79; 8:45 am]
BILLING CODE 6820-24-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Human Development
Services
‘45 CFEi Parts 1301, 1302, 1303, 1336

Head Start and Native American
Programs

AGENCY: Office of Human Development
Services, DHEW.

ACTION: Final Rules.

SUMMARY: These rules concerning Head
Start and Native American Programs are
revised to delete portions of rules
duplicated in HEW’s department-wide
regulation on Administration of Grants,
45 CFR Part 74. In addition,
organizational name changes were mude
to reflect a reorganization which -
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occurred since the publication of these
regulations and pther changes of an
editorial nature have been included to
vpdate the regulations.

EFFECTIVE DATE April 24, 1978.
FOR FURTHER INFORMATION CONTACT:

For Parts 1301, 1302, and 1303, D. C.
Drohat, Head Start Bureau,
Administration for Children, Youth and
Families, 400 6th Street SW., *
Washington, D.C. 20201, (202) 755-7480.

For Part 1336, Casimer Wichlacz,
Director, Policy, Planning and Budget
Division, Administration for Native
Américans, 357G Humphrey Building,
Washington, D.C. 20201, {202) 426-4055.

SUPPLEMENTARY INFORMATION: The
Department’s general grant regulation,
45 CFR Part 74, was revised last year
and provides, for the first time, basic
administrative provisions for virtually
all HEW grants. This was a major step
in the Department's program to
standardize, consolidate, and simplify
grants administration provisions which
previously were scattered inn HEW
regulations and publications. (See 43 FR
34076, August 2, 1978).

" As an extension of this effort, the
Office of Human Development Services
has reviewed Head Start regulations
found in Parts 1301, 1302, and 1303 and
Native American Program regulations
found in Part 1336 to identify and purge
provisions of those regulations that
conflict with, repeat, state differently, or
expand upon provisions in Part 74.

" Instead, Part 74 will be referenced as
applicable in these regulations and the
revised Part 74 regulations will be made
available to recipients along with the
revised program regulations.

In addition, a reorganization of HDS
in 1977 changed the names of the Office
of Child Development (OCD) to the
Administration for Children, Youth and
Families (ACYF) and the Office of
Native American Programs (ONAP) to
the Administration for Native )
Americans {ANA). The head of OCD
and the head of ONAP were previously
referred to as Directors. Their title has
now been changed to Commissioner. We
have taken this opportunity to make
changes and also to update statutory
references. o

1. Part 1301 is revised to read as
follows:

PART 1301—HEAD START GRANTS
ADMINISTRATION . .

Subpart A—General T

Sec. '

1301.1 Purpose aiu_i scobe:
1301.2 Definitions.

Subpart B—General Requirements
1801.10 Generel.

130111 Insurance szd bounding.
1301,12 Annual audit of Baad Stari

programs. .
1301.13 Accounting system oertification.
Subpart C—Federal Finonclol Assistence
1301.20 Matching requirements.

1301.21 Criteria for increase in Federal
share.

Subpart D—Personnel and General
Administration
1301.30 General requirements.
1301.31 Personnel policies.
1301.32 Limitation on cost of development
and administration.

1301.33 Delegation of program operations.
130134 Grantee appeals.

Authority: 88 Stat. 2300, et seq. (42 U.S.C.
2921 et seq.).

Subpart A—General

§1301.1 Purpose and scope.

This part establishes regulations
applicable to program administration
and grants management for all grants
under the Act, including grants for
technical assistance and training and
grants for research, demonstration, and
pilot projects.

§ 1301.2 Definitions.

For the purposes of this part, unless
the context requires otherwise:

“Act" means title V of the Economic
Opportunity Act of 1964, as amended.

“Approved costs" means the total
budget, including both the Federal share
and the non-Federal share, for carrying
out the program activities provided for
in an approved application for a Head
Start program. )

“Budget period" means the interval of
time, into which a multi-year period of
assistance (project period) is divided for
budgetary dand funding purposes.

*Community" means a city, county, a

* multi-city or multi-county unit within a
state, an Indian reservation, or any
neighborhood or other geographic area
(irrespective of boundaries or political
subdivisions) which provides a suitable
organizational base and possesses the
commonality of interest needed to
operate a Head Start program.

- "Delegate agency" means a public or
private non-profit organization or
agency to which a grantee has delegated
all or part of its responsibility for
operating a Head Start program.

“Development and administrative
costs" are all costs other than those
which are incurred in carrying out the
education, health, social service, and
parent involvement functions prescribed

_in part 1304 of this chapter. These costs
include, but are not limited to, the

personnel and other costs of overall
planning, coordination, general program
direction, accounting, anditing, bonding,
insurance, and the allocated cosis of
oocupying, operating, and maintaining
the space utilized for these purposes.

“Head Start Agency” or “grantee”
means a local public or private non-
profit agency designated to operate a
Head Start program by the responsible
HEW official, in accordance with part
1302 of this chapter.

*Head Start program” means a
program, funded under the Act and
carried out by a Head Start agency.ora
delegate agency, that provides ongoing
comprehensive child development
services.

*Independent auditor” means an
individual accountant or an accounting
firm, public or private agency,
association, corporation, or partnership.
that is sufficiently independent of the
agency being audited to render objective
and unbiased opinions, conclusions, and
judgments.

"Major disaster” means any natural
disaster or catastrophe which is of such
severity and magnitude as to directly
affect the capability of the Head Start
agency of agencies providing Head Start
programs to the damaged community to
continue the programs without an
increase in the Federal share above 80
percent.

*Responsible HEW official” means
the official of the Department of Health.
Education, and Welfare who has
authority to make grants under the Act.

“Totals costs” means the sum of all
approved costs incurred in operating a
Head Start program during an approved
budget period.

Subpart B—General Requirements

§1301.10 General

(a) Except as specified in paragraph
{b) of this section, the following HEW
regulations shall apply to all grants
made under the Act:

45 CFR Part 16 Department grant appeals
process (except as provided in § 1301.34)

45 CFR Part 46 Protection of Human
Subjects

45 CFR Part 74 Administration of grants

45 CFR Part 75 Informal grant appeals
procedures (Indirect cost rates and other cost
allocations)

45 CFR Part 80 Nondiscrimination under
programs receiving Federal assistance
through the Department of Health, Education,

* and Welfare—Eifectuation of Title VI of the

Civil Rights Act of 1964

45 CFR Part 81 Practice and procedure for
hearings under Part 80

45 CFR Part 82 Nondiscrimination on the
basis of handicap in Federally assisted .
programs. . 3
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(b) 45 CFR Part 74 is superseded as -
follows: (1) § 1301.11 of this subpart
supersedes § 74.15 of Part 74 with, -
respect to insurance and bonding of
private, non-profit Head Start agencies;
and (2) § 130112 of this subpart -
supersedes § 74.61 of Part 74 with
respect to audit requu'ements for all
Head Start agencxes

§ 1301 11 lnsurance and bonding

(a) Private nonprofit Head Start
agencies and their delegate agencies
shall carry reasonable amounts of
student accident insurance, liability”
insurance for accidents of their
premisés, and transportation liability
insurance. .

{b) Private nonprofit Head Start and
delegate agencies shall make
arrangements for bonding officials and -
employees authorized to disburse
program funds. °

§1301.12 Annualaudit of Head Start
programs.

(a).An audit of the Head Start

«program covering the prior budget
period of each Head Start agency and its
delegate agencies, if any, shall be made
by an independent auditor to determine:
(1) Whether the agency's financial
statements are accurate; (2) whether the-
agency is complying with the terms and
conditions of the grant; and (3) whether
appropriate financial and administrative
procedures and controls have been

.installed and are operating effectively.
Head Start agencies shall either include
delegate agency audits as a part of their
own audits or provide for separate
independent audits of their delegate
agencies,

. (b) Upon a written request showing
necessity, the responsible HEW official
may approve a period other than the

prior budget period to be covered by the

annual audit.

(c) Unless otherwise approved by the
responsible HEW official, the report,of
the audit shall be submnitted to the
responsible HEW official, in the manner
and form prescribed by him or her,
within 4 Tnonths after the prior budget
period.

" §1301.13 Accounting system-certification.

(a) Upon request by the responsible .
HEW official, each Head Start agency or
its delegate agency shall submitan
accounting system certification,
prepared by an independent anditor, - -
stating that the accounting system or
systems established by the Head Start
agency, or its delegate, has appropriate
internal controls for safeguarding assets,
checkmg the accuracy and reliability of -

accounting data, and pi'omoﬁng . .

operating efficiency.

{b) A Head Start :auency shall not
delegate any of its Head Start program -
respon51b1ht1es to a delegate agency
prior to recewmg a certification that the
delegate agency’s accounting system

- meets the’ requu:ements specified in

-paragraph (a). .

Subpart C—Federal Financial
Assistance

§1301.20 Matching requirements.

(a) Federal financial assistance
granted under the act for a Head Start
program shall not exceed 80 percent of
the total costs of the program, unless: (i)
An amount in excess of that percentage
is approved under section 1301.21; or (ii}
the Head Start agency received Federal
financial assistance in excess of 80
percent for any budget period falling
within fiscal year 1973 or fiscal year
1974. Under the circimstances described
in clause (ii) of the preceding sentence,
the agency is entitled to receive the
same percentage of Federal financial
assistance that it recelved durmg such
budget periods.

{b) The non-Federal share will not be
required to exceed 20 percent of the
total costs of the program

§ 1301.21 Criteria forjncrease in Federal
financial assistance.

The responsible HEW official, on the
basis of a written application and any

. supporting evidence he or she may

require, will approve financial
assistance in excess of 80 percent if he
or she concludes that the Head Start
agency has made g reasonable effort to
meet its required non-Federal share but
is unable to do so; and the Head Start

" agency is located ina county: (a) That

has a personal per capita income of less
that $3,000 per year; or {b) that has been

: mvolved in a major disaster.

Subpart D—Personnel and Genéral
Administration .

§ 130130 General requirements.

Head Start agencies and delegate
agencies shall conduct the Head Start
program in an effective and-efficient
manner, free of political bias or family
favoritism. Each agency shall also
provide reasonable public access to
information and to the agercy’s records
pertammg to the Head Start program

8§ 1301.31 Personnel pollcles

(a) Head Start agencies shall establish
personnel policies for themselves and
their-delegate agencies. At a minimum,
such policies must govern the following:
staff qualifications, recruitment and

~ s
e

selection, classification of positions,

" salaries, employee benefits (including
" leave, holidays, overtime, and fringe

benefits), conflicts of interest, official
travel, career development, performance
evaluations, and employee management
relations (including employee
grievances and adverse actions).

(b) The policies shall be in writing;
approved by the Head Start Policy
Council or Committee, and made
available to all Head Start and delegate
agency employees.

§1301.32 Limitation 6n costs of
development and administration,

(a) The costs of developing and
administering a Head Start program
shall not exceed 15 percent of the total

,costs of such program, unless the
responsible HEW official approves a
higher percentage for periods not to
exceed 8 months, as necessary to carry
out the purpose of the program.

(b) Each Head Start agency shall
provide with its application a statement

" that the costs of development and

administration will not exceed 15
percent of the total cost.

§ 1301.33 Delegation of program
operations. {

Fedeéral financial assistance is not
available for program operations where
such operations have been delegated to
a delegate agency by a Head Start
agency unless.the delegation of program
operations is‘'made by a written

* agreement and has been approved by

the responsible HEW official before the

delegation is;made. .

§ 1301.34 Granfee appeals.

An agency receiving a grant under the
Act for technical assistance and
training, or for a research,
demonstration, or pilot project may
appeal adverse decisions in accordance
with part 16 of this title. Head Start
agencies are also subject to the appeal
procedures in Part 16 except appeals by
those agencies for suspension,
termination and denial of refunding are
subject to Part 1303 of this title.

2. Part 1302 is revised to read as
follows:

PART 1302—POLICIES AND
PROCEDURES FOR SELECTION,
‘INITIAL FUNDING, AND REFUNDING

- OF HEAD START GRANTEES AND

FOR SELECTION OF REPLACEMENT
GRANTEES *

Subpart A—General

" Sec.

1302.1 Purpose and scope.
1302.2 Definitions.
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1302.3 Consultation with public officials and
consumers.

13024 Transfer of unexpended balances.

13025 Notice for show cause and hearing.

Subpart B—Basis for Selection of Grantees

1302.10 Selection among applicants.

1302.11 Selection among applicants to
replace grantee.

130212 Community action agency priority.

Subpart C—Change in Grantee Requiring
Amendment of Approved Application or
Replacment of Head Start Program

1302.20 Grantee to show both legal status
and financial viability.

1302.21 Grantee shows legal status but not
“financial viability.

1302.22 Suspension or termination of
grantee which shows financial vxabxhty
but not legal status.

130223 Suspension or termination of
grantee which shows legal status but not
financial viability.

1302.24 Denial of refunding of grantee.

1302.25 Control of funds of grantee
scheduled for change.

Authority: Sec. 602(n), 78 Stat. 530, 42
U.S.C. 2942(n); Delegation of Authorities to
Secretary of Health, Education, and Welfare,
38 FR 19201. )

Subpart A—General

§ 1302.1 Purpose and scope.

The purpose of this part is to set forth
policies and procedures for the
selection, initial funding and refunding
of Head Start grantees and for the
selection of replacement grantees in the
event of the voluntary or involuntary
termination, or denial of refunding, of
Head Start programs. It particularly
provides for consideration of the need
for selection of a replacement grantee
where the continuing eligibility (legal
status) and fiscal capability (financial
viability) of a grantee to operate a Head
Start program is cast in doubt by the

. cessation of funding under section 519 of
the Act or by the occurrence of some
other major change. It is intended that
Head Start programs be administered
effectively and responsibly; that
applicants to administer programs
receive fair and equitable consideration;
and that the legal rights of current Head
Start grantees be fully protected.

§ 13022 Definitions.

As used in this part—

“Act”means Title V of The Economic
Opportunity Act of 1964, as amended.
. “Approvable application™ means an
application for a Head Start program,
either as an initial application or as an
application to amend an approved
application coverning an on-going Head
Start program, which, in addition to
showing that the applicant has legal
status and financial viability, provides
for comprehensive services for children

-~

and families and for effective and
responsible administration which are in
conformity with the Act and applicable
regulations, the Head Start Manual and
Head Start policies.

“Community action agency™ means a
public or private nonprofit agency or
organization designated as a community
action agency by the Director of the
community Services Administration
pursuant to section 210{8) or section
210(d) of the Act.

“Community action program" means a
program operated by a community
action agency.

“Financial viability” means the
capability of an applicant or the
continuing capability of a grantee to
furnish the non-Federal share of the cost
of operating an approvable or approved
Head Start program.

“Head Start grantee” or “grantee”
means a public or private nonprofit
agency or organization whose
application to operate a Head Start
program pursuant to section 514 of the
Act has been approved by the
responsible HEW official.

“Legal status” means the existence of
an applicant or grantee as a public
agency or organization under the law of
the State in which it is located, or
existence as a private nonprofit agency
or organization as a legal entity
recognized under the law of the State in
which it is located. Existence as a
private non-profit agency or
organization may be established under
applicable State or Federal law.

“Responsible HEW official” means

*

the official of the Department of Health, ,

Education, and Welfare who has
authority to make grants under the Acl.

§ 1302.3 Consultation with public officials
and consumers.

Responsible HEW officials will
consult with Governors, or their
representatives, appropriate local
general purpose government officials,
and Head Start Policy Council and other
appropriate representatives of
communities to be served on the
proposed replacement of Heud Start
granlees.

§ 13024 Transfer of unexpended
balances.

When replacing a grantee,
unexpended balances of funds in the-
possession of such grantee in the fiscal
year following the fiscal year for which
the funds were appropriated may be
transferred to the replacement grantee if
the approved application of the
replacement grantee provides for the

continuation of the Head Star! services

without significant change to the same

enrollees and their parents and
undertakes to offer employment to the
staff of the terminating grantee. A letter
of concurrence in the change should be
obtained from the terminating grantee
whenever possible.

§1302.5 Grantee appeal rights.

(a) Except in emergency situations,
the responsible HEW official will not
suspend financial assistance under the
Act unless the grantee has been given
an opportunity, in accordance with Part
1303, Subpart D, of this chapter, ta show
cause why such action should not be
taken.

{b) The responsible HEW official will
not terminate a grant, suspend a grant
for longer than 30 days, or deny
refunding to a grantee, unless the
grantee has been given an opportunity
for a hearing in accordance with Part
1303 of this chapter.

Subpart B—Bases for Selection of
Grantees

-

§ 1302.10 Selection among appiicants.

The basis for making a selection
among applicants for a Head Start
program shall be the extent to which the
application selected reasonsably
promises the most effective and
responsible Head Start program of the
approvable applications submitted in
terms of (a} the cost-effectiveness of the
program proposed to be provided; {b)
the qualifications and experience of the
applicant in planning, grganizing. and
providing comprehensive child
development services at the community
level; (c) the provisions made for direct
parlicipation of parents in the planning.
conduct and administration of the
program; (d) the opportunities provided
for employment of target area residents
and career development opportunities
for paraprofessional and other staff; (e)
the suitability of the facilities and
equipment proposed to be utilized in
carrying out the Head Start program;
and (f) the administrative and fiscal
capabilities of the applicant to
administer all Head Start programs
carried out in the community.

§ 1302.11 Selection among applicants to
replace grantee.

The bases for making a selection
among applicants which submit
appmvable applications to rep]ace a
grantee, in addition to the basis in
§ 1302.10 of this part, shall be:

(a) The extent to which provision is
made for a continuation of services to
the eligible children who have been
participating as enrollees in the
program; -
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(b} The extent to which provision is
made for contifuation of services to the
target area or areas served by the
program; and .

(c} The extentto which provision is -
made for continued employment by the
applicant of the qualified persornmel of
the existing program. '

§ 1302.12 Priority for previously selected
Head Start agencies.

Before selecting Head Start agency,
the responsible HEW official, in
addition to considering the factors.
specified in §8§ 1302.10 and 1302.11, will
give priority to an agency which was
receiving funds under the Act on
January 4,1975, to operate a Head Start
program,

Subpart C—Change’in Grantee
Requiring Amendment of Approved
Application or Replacement of Head
Start Program

§ 1302.20 -Grantee Yo:show both legal
status and financial viability.

(a) Upon the occurrence of a change in
the legal condition of a grantee orof a
substantial diminution .of the financial
resources of a grantee, or both, for
example, such asmight result from
cessation of grants to the grantee under
section 514 of the Act, the granteeis
required within 30 days after the
effective date of the regulations in this
Part or the date the grantee has noticeor
knowledge of the change, whichever is
later, to show in writingto the -
satisfaction of the responsible HEW =
official that it has and will continue to
have legal status and financial viability. .
Failure to make this showing may result
in suspension, {ermination or denial of
refunding. -

(b) The responsible HEW official will
notify the grantee in writing of the
decision as 1o the grantee’s legal status
and financial viability within 30 days
after receiving the grantee’s written
submittal,

{c) When it is consistent with proper
and efficient administration, the
responsible HEW official may extend a
grantee’s program year to end on the
date when a change in its legal
condition or a substantial diminution of
financial resources, or both, is scheduled
to take place.

§ 1302.21 Grantee shows legal status but
not financial viability. ' :

(a) If a grantee shows legal status but _
impaired financial viability the
responsible HEW official will entertain
a timely request for amendment of the
grantee’s approved application which
restores the grantee’s financial viability
either by a reduction in the program

.

o=

which produces minimum disruption to
services and functions, or by an
amendment which incorporates
essential functions and services not
previously funded as part of the total
cost of the Head Start program, and,
therefore, requires an increase in the
amount of the Head Start grant but _
which will not result in a Federal share
of the total:cost of the Head Start

' program in excess of the percentage

authorized by the Act or applicable
regulations. In considering such a
request which:includes an increase in
the Head Start grant the responsible
HEW official will take into account the

funds available to him for obligation and

whether the proposed increase is

consistent with that distribution of Head

Start funds which: ) :

{1) Maximizes the number of childen
served within his area of responsibility,
or in the case of experimental or
demonstration programs, the
experimental or dempnstration benefits
to be achieved, and

. {(2) Maintains approximately the same
distribution of Head Start program funds

to States as exist during the fiscal year
in which his decision is made.
(b) A request for amendment will be

" considered to be timely if it is included
* with the written submittal required by
- § 1302.20(a) of this part, submitted

within 30 days after receiving the notice
required by § 1302.20(b) of this part, or
submitted as a part of a timely-
application for refunding.

(c) The grantee will be notified in
writing by the responsible HEW official
within 30 days after submission of the
requested amendment of the decision to

. approve or disapprove the requested

amendment. If the requested
amendment is disapproved the notice
will contain a statement .of the reasons
for disapproval.

§ 1302.22 Suspension or termination of
grantee which shows financial viability but
not legal status.

If a grantee fails to show that it will *
continue to have legal statns after the
date of change even though it may show
financial viability, the grant shall be
suspended or ferminated or refunding
shall be denied as of the date of change.
If it appears reasonable fo the
responsible HEW official that the

- deficiency in legal status will be

corrected within 30 days he may
suspend the grant for not to exceed 30
days after the date of change or the date
of submission of a timely request for
amendment. If snch correction has not
been made within the 30 day period the
grant shall be terminated.”

§ 1302.23 Suspenslon or termination of
grantee which shows legal status but not
financial viability.

{a) If the date of change of findincial
viability precedes or will precede the
end of the grantee's program year the
grant will be suspended or terminated
on that date, or, if a request for
amendmerit has been submitted under
§ 1302.21 of this part, upon written
notice of disapproval of the requested
amendment, whichever is later. If it
appears reasonable to the responsible
HEW official that the deficiency in
financial viability will be corrected
within 30 days he may suspend the grant
for not to exceed 30 days after the date
of change or notice of disapproval. If
such correction has not been made
within the 30 day period the grant will

* be terminated.

§ 1302.2¢ Denlal of refunding of grantee.

(a) If the date of change will coincide
with or will come after the end of the
program year and the grantee has notice
or knowledge of such change prior to the
end of the program year any action
taken to approve the grantee's ,

" application for refunding for the

following program year shall be subject
to rescission or ratification depending
upon the decision of the responsible
HEW official on the grantee’s legal
status and financial viability and on any
requested amendment submitted by the
grantee. If the requested amendment ig
disapproved the responsible HEW
official may extend the program year in
accordance with § 1302.20(c) of this parl.
(b) If the date of change coincides

- with the end of the program year and

the grantee does not have notice or
knowledge of the change prior thereto
and the grantee’s application for
refunding for the following program year
has been approved, such approval shall
be subject to rescission or ratification
depending vpon the decision of the
responsible HEW official on the
grantee’s legal status and viability and
on any requested financial amendment
submitted by the grantee.
*(c} If the'date of change will coincide
.with or will come after the end of the
program year and if the responsible
HEW official has prior notice thereof
from the grantee.or other official source
such as the Community Services
Administration action to approve any
application for refunding submitted by
the grantee shall be deferred pending
decision by the responsible HEW
official on the grantee’s legal status and
financial viability and any requested
amendment submitted by the grantee.
(d) When the responsible HEW
-official determines to approve a
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requested amendment for refunding he
will approve it for the full term of the
proposed.program period, if that period
as approved is no longer than a program
year.

§1302.25 Control of funds of grantee
scheduled for change.

Responsible HEW officials will place
strict controls on the release of grant
funds to grantees which are scheduled
for change by cessation of their grants
under section 519 of the Act.
Specifically, the following controls will
be-established:

(a) Funds will be released on a
monthly basis regardless of the form of
grant payment.

{b) Funds released each month will be
limited to the amount required to cover
actual disbursements during that period
for activities authorized under the
approved Head Start program.

(c) The amount of funds released must
be approved each month by the
responsible HEW official.

3. Part 1303 i is revised to read as
follows:

PART 1303--PROCEDURES FOR
APPEALS FOR HEAD START
DELEGATE AGENCIES, AND FOR
OPPORTUNITIES TO SHOW CAUSE
AND HEARINGS FOR HEAD START
GRANTEES .

Subpart A—General’

Sec.

1303.1 Purpose and application.

1303.2 Definitions.

1303.3 Right to counsel, counsel fees, travel.
. 13034 Other remedies.

Subpart B—Appeals by Delegate Agencies

1303.10 Appeal on notice of rejection or
failure to act.

1303.11 Procedures for appeal by current
delegate agency.

1303.12 Decision on appeal and review.

1303.13 Remedies.

1303.14 Procedures for appeal by rejected
prospective delegate agency. -

1303.15 Decision on appeal. -

1303.16 Remedies.

1303.17 Procedures when grantee fails to act
on application of prospective delegate
agency.

1303.18 Decision on appeal.

1303.19 Remedies.

Subpart C—Denial of Grantee's Application
for Refunding

1303.20 Denial of refunding.

1303.21 Notice of intended denial and
opportunity. for a hearing to show cause.

1303.22 Hearing to show cause. Decision on
appeal and review,

1303.23 Time and place of hearing.

1303.24 Conduct of hearing.

1303.25 Initial decision, exceptions, final
decision and review.

1303.26 Modification of procedures by
consent.

Subpart D—Suspension and Term!ination of
Financial Assistance to Grantees

1303.30 Purpose.

1303.31 Suspension on notice and
opportunity to show cause.

1303.32 Summary suspension and
opportunity to show cause.

1303.33 Termination and hearing.

1303.34 Time and place of hearing.

1303.35 Conduct of hearing.

1303.36 Initial decision, exceptions, {inal
decision, and review.

1303.37 Modification of procedures by
consent.

Authority: 88 Stat. 2304 (42 U.S.C, 2928h).

Subpart A—General

§ 1303.1 Purpose and application.
This part effectuates section 519 of the

- Actasiit applles to grantees and

delegate agencies engaged in or wanling
to engage in the carrying out of Head
Start programs under the Act. It
prescribes the procedures for appeals by
current and prospective delegate
agencies from specified adverse action
by grantees; and the procedures for
reasonable notice and opportunity to
show cause in cases of intended or
actual suspension of financial
assistance by the responsible HEW
official or by ACYF dnd for a full and
fair hearing for grantees in cases of
denial of refunding or termination of
financial assistance-by the responsible
HEW official or by ACYF.

§1303.2 Definlllons.

As used in this part—

“Act” means Title V, Economic
Opportunity Act of 1964, as amended.

“ACYF" means the Administration for
Children, Youth and Families in the
Department of Health, Education, and
Welfare, and includes regiona! staff.

“Commissioner” means the
Commissioner for Children, Youth and
Families.

“Delegate agency” means a public or
private non-profit organization or
agency to which a grantee has delegated
the carrying on of all or part of its Head
Start programs. .

“Current delegate agency" means a
public or private non-profit agency
which would like to continue to carry on
all or part of the Head Start program of
the grantee under an arrangement with
and as delegate of the grantee.

“Grantee" means the local public or
private non-profit agency which has
been designated as a Head Start agency
under section 514 of the Act and which
has been granted assistance by the
responsible HEW official or by ACYF to
carry on a Head Start program.

“Program account” means the
identification of a grouping of related
program activities recognized by ACYF
which, as an individual grouping or in
combination with another grouping or
other groupings, constitutes the Head
Start program for which a Head Start
grantee is furnished Federal financial
assistance, and which serves as a unit
for planning, budgeting, administering,
and reporting the grantee’s Head Start
program. Examples of program accounts
are: Full Year Head Start—Part Day;
Full Year Head Start—Full Day; Summer
Head Start; Parent and Child Centers;

" and Head Start Training and Technical

Assistance. }

“Prospective delegate agency’ means
a public or private nonprofit agency or
organization which would like to serve
as a delegate agency.

“Responsible HEW official” means’
the official who is authorized to make
the grant of assistance in question, or
his designee.

“Substantial rejection” means that a
grantee requires that the funding of a
current or prospective delegate agency
be reduced to 80 percent or less of the
current level of operations or of the
amount requested in the application; or
that a grantee requires that a program
account which has cost or which would
cost at least 25 percent of the total cost
of the Head Start program in question be
eliminated orreduced to 80 percent or
less of the current level of operations or
of the amount requested in the
application.

“Suspension” of a grant means
temporary withdrawal of the grantee’s
authority to obligate grant funds pending
corrective action by the:grantee or a
decision to lerminate the grant.

*“Termination™ of a grant means
permanent withdrawal of the grantee’s
authority ta obligate previously
awarded grant funds before that
authority would othenwise expire. It also
means the voluntary relinquishment of
that authority by the grantee.
“Termination” does not include:

(a) Withdrawal of funds awarded on
the basis of the grantee’s underestimate
of the unobligated balance in a prior
period:

(b) Refusal by the granting agency to
extend a grant or award additional
funds (such as refusal to make a
competling or noncompeting
continuation, renewal, extension. or
supplemental award);

(c) Withdrawal of the unobligated
balance as of the expiration of a grant;

(d) Annulment, i.e., voiding, of a grant
upon determination that the award was
obtained fraudulently, or was otherwise
illegal or invalid from inception.
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§ 1303.3 Right to counsel, counsel fees,
travel. .

(a) Parties to proceedmgs under this
part, including ACYF and delegate
agencies which have the right to
participate in informal meetings or
termination hearings, have the right to,
be represented by counsel. If a party
which is a delegate agency or a grantee
does not have an attorney acting in that
capacity as a regular member of its staff
or on a retainer arrangement, such a -
party may designate an attorney to
represent it in the proceedings and it
may transfer sufficient funds from its
current operating funds to pay the fees,
travel, and per diem expenses of such
attorney. The fees for such attorney
shall be the reasonable and customary
fees for an attorney practicing in the
locality of the attorney. However, such
fees shall not exceed $100 per day
without the express written approval of
the responsible HEW official. Travel
and per diem expenses may be paid to
such attorney from program funds in

. . conformity with the Standard

Government Travel Regulations. A
delegate agency or a grantee also may

" designate two persons to attend and

participate in proceedmgs under this
part to which it is a party. Travel and
per diem expenses may be pald to such
persons from program funds in
conformity with the Standard
Government Travel Regulations. -

(b) In the event that use-of program -
funds urider this section would result in
curtailment of program operations or
inability to liquidate prior obligations,
the party so affected may apply to the
responsible HEW official for payment of
these expenses. The responsible HEW
official, upon being satisfied that these
expenditures would result in curtailment
of program operations or inability to
liquidate prior obligations, shall make
payment therefor to the party by way of
reimbursement from currently available
funds. d .

§1303.4 Other remedies.

The procédures established by this
part shall not be construed as precluding
ACYF from pursuing any other remedies
authorized by law.

Subpart B—Appeals by Delegate
Agencies

§ 1303.10 Appeal on notice of re;ectxon or
failure to act.

(a) A graritee shall gwe prompt, fair
and adequate consideration to .
applications submitted by current or
prospective delegate agencies to operate
Head Start programs. It shall notify an
applicant in writing within 30 days after

receiving an apphcatlon of its decision

to reject it either wholly or substantially.
The notice shall contain a statement of
the reasons for the decision, and a
statement that the applicant has a right
to appeal the decxslon to the responsible -
HEW official in writing within 15 days
after receipt of the notice.

{b) If a grantee fails to act upon the .
application of a current or prospective
delegate agency to operate a Head Start
program within 30 days after receiving
the application, such agency has a nght
“to appeal the grantee’s failure to act in
writing to the responsible HEW official
ithin 15 days after the end of the 30

. day period. In the case of a current

delegate agency thefailure of the-

-grantee to act within 30 days after

receiving the application shall be
deémed to be a rejection.

(c) A grantee shall not reject the
application of a current delegate agency
on the basis of defects or deficiencies in
the application or in.the operation of the
project without first notifying the agency
of what the defects and deficiencies
consist, offering to assist the agency,
including by the provision of technical
assistance, in making corrections, and
giving the agency reasonable
opportunity to make corrections.

§ 1303.11 Procedures for appeal by
current delegate agency. -

(a) Within 10 days after receiving the
written appeal of a current delegate .
' agency, the responsible HEW official
will notify both parties, the appellant
and the grantee, in writing that the
appellant shall have the opportunity to
submit written material to the
responsible HEW official and to meet
informally with him and the grantee to
show cause why the application should
not be denied; that the grantee shall
have the opportimnity to submit written
material for the responsible HEW
official and to be present 4t the informal
meeting with him to support its decxslon
on the appellant's application; that the
time within which the parties shall
submit the written material to the

‘responsible HEW official shallbeno -

later than 14 days after the notice by the
responsible HEW official was mailed;
and that the appellant may request, no
later than 14 days after the notice by the
responsible HEW official was mailed;
the informal meeting with the
responsible HEW official and the
grantee. A copy of this subpart and

- Subpart A of this part will be included

, . with the notice mailed by the

responsible HEW official to parties so
that they may inform themselves of the
‘nature of the written materials to be
submitted, the opportunity for written

rebuttal, the issues that are involved in
the appeal, and the remedies available.

(b) The current delegate agency shall
submit to the responsible HEW official a
copy of the material it submitted to the
grantee in, and in connection with, its
application. It shall also submit to the
responsible HEW official a written
statement setting forth:

(1) Whether, prior to the grantee's
decision or failure to act, the grantee
advised the appellant of defects and
deficiencies in its application or in the
operation of its project, as appropriate.

{i) If so, when and how such advice
was given.

(ii) If so, the defects and deficiencies
called to the appellant's attention.

(2) Whether the grantee provided the
appellant reasonable opportunity to
correct the defects and deficiencies
referred to in paragraph {b)(1)(ii).

(i) If so, details of the opportunity that
was given.

{ii) If so, whether the grantee provided
technical advice and consultation with
respect to the correction of the defects
and deficiencies.

(A) If the answer to paragraph
(b)(2)(ii) is affirmative, describe the
assistance provided; and

(B} Describe what the appellant did
about correcting the defects and
deficiencies.

(3) When and how the grantee notifiad
the appellant of its decision.

(4) Whether the grantea told the
appellant the reasons for its decision, If
s0, how such reasons were
communicated to the appellant and
what they were.

(5) If it is the appellant's position that
the grantee acted arbitrarily or unfairly,
the reason why the appellant takes this
position.-

{6) Any other facts and circumstances
which the appellant believes will
support its appeal.

(c) In connection with the appeal the
. grantee shall submit a written statement
to the responsible HEW official sotting
forth:

{1) Whether, prior to rejection of the
application, or the failure to act within
30 days after its receipt, the grantee

* advised the appellant of defects and

deficiencies in the application or in the
operation of the appellant’s project, as
appropriate.

(i) If so, when and how was such
advice given.

(ii) If so, the defects or deficiencies
called to the appellant's attention.

(2) Whether the grantee provided the
appellant an opportunity to correct the
defects and deficiencies referred to in
paragraph (c).
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{i) If s0; details of the opportunity that
was given. '

(ii) If so, whether the grantee provided
technical advice and consultation with
respect to correction of the defects and
deficiencies.

(A) If the answer to paragraph
{c)(2)(i1) is affirmative, describe the:
assistance provided; and

(B) What the appellant did about
correcting the defects and deficiencies.

(3) When-and how the grantee notified
the appellant of the decision.

(4) Whether the grantee told the
appellant the reasons for the decision. If
so, how such reasons were
communicated to the appellant and,

- what they were.

(5) Why the grantee takes the position
that it acted reasonably and fairly in
arriving at its decision or i its failure to
act, .

(6) Any other facts and circumstances
which the grantee believes will support
its decision or its failure to act.

(d) At the time of submitting the
written statement, each party shall
furnish a copy of its statement to the
other party.

{e) If the appellant does not request an
informal meeting, each party shall have
an opportunity to reply in writing to the
written statement submitted by the
other party. The written reply shall be
submitted to the responsible HEW
official within 10 days after the copy of
the other party’s written statement was
. mailed.

{f) If the appellant requests an
informal meeting, the meeting will be
scheduled by the responsible HEW
official as soon as possible, but not
sooner than 14 days after the written
notice to the parties was mailed by the
responsible HEW official, unless the
appellant and the grantee consent to an
earlier meeting time. The responsible
HEW official shall designate either the
appropriate regional office or the place
where the appellant or grantee is
located as the place for holding the
meeting.

§ 1303.12 Decision on appeal and review.

(a) The decision. of the responsible
HEW official will take into account the
material submitted in writing and the
information presented at the informal
meeting. Unless it is found by the-
responsible HEW official that the
grantee acted unfairly and did not have
a rational basis for its decision, or its
failure to act, or that the grantee failed
to comply with paragraph (c}, § 1303.10,
the grantee will be sustained. The
decision of the responsible HEW official
will be made within 5 days after the
informal meeting. This decision,

including a statement of the reasons
therefor; will be in writing, and will be
mailed immediately to the appellant and
the graniee. If the decision is made on
the basis of written materials only, the
decision will be made within 14 days of
the receipt of the materials.

{b) If the decision of the responsible
HEW official sustains the decision or
failure ta act of the graniee, the
appellant may, within 14 days of the
date of mailing, make a written request
for review of the decision by the
Commissioner., If the decision of the
responsible HEW official does not
sustain the decision or failure to act of
the grantee, the grantee may, within 14
days of the date of mailing, make a
written request for review of the
decision by the Commissioner. Upon
such request by either party the
Commissioner, or his designee, will
review the decision of the responsible
HEW official, the written material
submitted by the appellant and grantee,
and a report of the information
presented at the informal meeting, and,
on the basis of this review, make the
final decision. The decision of the
graniee will be sustained unless it is
found that it acted unfairly and without
a rdtional basis for its decision or its
failure to act, or that the grantee failed
to comply with paragraph (c), § 1303.10.

* The final decision will be made no later

than 30 days after receip! of the request
for review. The Commissioner will
inform the appellant, the grantee, and
the responsible HEW official in wriling
of the final decision and the reasons
therefor.

§ 1303.13 Remedies.
(a) If the decision of the responsible

+HEW official does.not sustain the

grantee and there is no timely written
request for review by the Commissioner,
or if the final decision does not sustain
the grantee, the responsible HEW
official will remand the application to
the grantee for prompt consideration or
reconsideration and decision in
accordance with the criteria set forth in
§ 1303.12 (a) and (b) for decision on the
appeal, other than failure to comply with
paragraph{c}, § 1303.10. The grantee
shall report its decision and the reasons.
therefor in writing 1o the responsible
HEW official within 10 days after the
date of the remand. If the responsible
HEW official finds that the grantee gave
fair consideration to the application on
remand and that its decision has a
rational basis, the appeal will be
dismissed. If the responsible HEW
official finds that the grantee failed to
give fair consideration to the application
on remand and that its decision does not

have a rational basis, or if the grantse
fails to act within the 10 days, the
responsible HEW official will entertain
an application by the appellant fora
direct grant. If such an application is
approved, there will be a commensurate
reduction in the level of funding of the
grantee-and whatever otheraction the ~
responsible HEWV official deems
appropriate in the circumstances. If sach,
an application is not approved, the
responsible HEW offical will take
whatever action he deems apprapriate
in the circumstances.

(b) If the grantee is nof sustained hy
the responsible HEW official because of
failure to comply with paragraph (c),

§ 1303.10 and there is no timely request
for review by the Commissioner, or if
the final decision does not sustain the
grantee because of such failure, the
responsible HEW official will remand
the application to the grantee for prompt
compliance therewith. Within 60 days
after such remand, but not earlier than
30 days, the grantee shall make a
wrillen report to the responsible HEW
official on compliance activities and
progress made. The report shall state
whether the grantee will or will not
approve the application at that time. If
the grantee would reject the application,
the report shall contain a detailed
statement of the reasons on which
rejection would be based. A copy of the
report shall be made available to the
appellant when the grantee submits it to
the responsible HEW official. The
appellant shall have 10 days after
receiving the report within which to
reply thereto in writing to the
responsible HEW official. If, on the
basis of the written material, the
responsible HEW official finds that the
grantee, on remand, complied with
paragraph (c), § 1303.10, but that the
defects and deficiencies continue
uncorrected, the appeal will be
dismissed. If the responsible HEW
official finds that the grantee did not
comply on remand the regponsible HEW
official will entertain an application
from the appellant for a direct grant. If
such an application is approved, there
will be a commensurate reduction in the
level of funding of the grantee and
whatever other action the responsible
HEW ofticial deems appropriate in the
circumstances. If such an application is
not approved, the responsible HEW
official will take whatever action he
deems appropriate in the circumstances.

(c) If without fault on the part of the
appellant its operating funds are
exhausted before its appeal has been
decided, ACYF will furnish sufficient

funds for the maintenance of its current
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level of operatibns until a final decision
has been reached.

§ 13‘03.1,4 Procedures for appeal by
rejected prospective delegate agency.

(a) Within 10 days after receiving the
written appeal of a rejected prospective
delegate agency the responsible HEW
official will notify both parties, the
appellant and the grantee, in writing
that they shall have the opportunity to
submit written material in connection
with the appeal; and that the time within-
which the written material shall be
submitted to the responsible HEW
official shall be no later than 14 days
after the notice by the responsible HEW
official was mailed. A copy of this
subpart and Siibpart A of this Part shall
be included with the notice mailed by
the responsible HEW official to the
parties so that they may inform
themselves of the nature of the written
material to be submitted, the ,
opportunity for written rebuttal, the:
issues that are involved in the appeal,
and the remedies available,

{b) The appellant shall submit to the
responsible HEW official copies of the
material it submitted to the grantee in,
and in connection with, its application.
It shall also submit a written statement
setting forth the same material by
§1303.11(b) -

(c) In connection with the appeal the
grantee shall submit a written statement
to the responsible HEW official setting
forth the same material required by
§ 1303.11(c)

(d) At the time of submitting the
written statements, each party shall
furnish a-copy:-of its statement to the
other party. ] .

(€) Each party shall have an
opportunity toreply in writing to the
written statement submitted by the
other party. The written reply shall be
submitted to the responsible HEW
official within 10 days after the copy of
the other party’s written statement was
mailed. ’

§ 1303.15 Decision on appeal.

(a) The responsible HEW.official may
designate a person to review the written
material and make a written
recommended decision. The final
decision will be made by the
responsible HEW official no later than
14 days after the receipt of the written .-
material. ] K

(b) A person designated to review the -
written material and make a
recommended decision or the .
responsible HEW official may ask either -
or both parties to submit additional
written material. A copy of any such
request shall be furnished to.each party,

-

and each party shall furnish a copy of
any such additional written material to
the other party. .

(c) The recommended, if any, and
final decisions will be based upon the

" written record resulting from the

maferials submitted by the parties. The
decision of the grantee will be sustained
unless it is found by the responsible
HEW official that it acted unfairly and
without a rational basis for its decision.
The final detision of the responsible
HEW official will be transmitted, in
writing, immediately to the appellant
and 'the grantee.

§1303.16 Remedies.

If the final decision does not sustain
the grantee, the responsible HEW
official will remand the application to
the grantee for prompt consideration or
reconsideration and decision in
accordance with the criteria set forth in
§ 1303.12 (a) and (b) for decision on the
appeal. The grantee shall report its
decision and the reasons therefor in
writing to the responsible HEW official
within 10 days after the date of the
remand. If the responsible HEW official
finds that the grantee gave fair
consideration to the application on .
remand and that its decision had a
rational basis, the appeal shall be
dismissed. If the responsible HEW
official finds that the grantee failed to
give fair consideration to the application
on remand and that its decision did not
have a rational basis, or if the grantee
fails to act within the 10 days, the
responsible HEW official will entertain
an application by the appellant for a
direct grant. If such an application is
approved, there will be a commensurate
reduction in the level of funding of the
‘grantee and whatever other action the
responsible HEW official deems

. appropriate in the ¢ircumstances. If such

an application is not approved, the -
responsible HEW official will take
whatever action he deems appropriate

in the circumstances.

§ 1303.17 Procedures when grantee falls
to act on application-of prospective
dejegate agency. - .
(a) Within 10 days after receiving the
written appeal based upon the failure of
the grantee to act upon the application
of a prospective delegale agency within
30 days, the responsible HEW official

« will notify both parties, the appellant

and the grantee, in writing that they
shall have the opportunity to submit
written material in-connection with the
appeal; and that the time within which
the written material shall be submitted
to the responsible HEW: official shall be
no later than 14 days.after the notice by

. th'e responsible HEW official was

mailed. A copy of this subpart and
subpart A shall be included with the
notice mailed by the responsible HEW
official to the parties so that they muy
inform themselves of the nature of the
written material to be submitted, the
opportunity for written rebuttal, tha .
issues that are involved in.the appeal,
and the remedies available.

(b) The appellant shall submit the
following materials in writing to the
responsible HEW official: ‘

(1) Copies of the material it submitted
to the grantee in, and in connection
with, its application.

(2§ A description of, or copies of, any
communications, written or oral,
between the appellant iind the grantee
during the 30 day period.-

{3) Any other facts and circumstances
which the appellant believes to be
relevant to its appeal.

(c) The grantee shall, submit the
following materials in writing to the
responsible HEW official:

(1) A description of, or copies of, any
communications, written or oral,
between the appellant and the granteo
during the 30 day period.

(2) Any other facts and circumstances
which the grantee believes to be '
relevant.

§ 1303.18. Decislon on appeal.

(a) The responsible HEW official may
designate a person to review the written
material and make a written
recommended decision. The final
decision will be made by the
responsible HEW official no later than
14 days after receipt of written materiul.

(b) The person, if any, designated to
review the written material and make a
recommended decision or the
responsible HEW official may ask either
or both parties to submit additional
written material. A copy of any such
request shall be furnished to each party,
and each party shall furnish a copy of
any such additional written material to
the other party.

(c) The recommended and final
decisions will be based upon the written
record resulting from the material
submitted by the parties. The final
decision of the responsible HEW official
will be transmitted, in writing,
immediately to the appellant and_ the
grantee. ' v

§ 1303.19 Remedies.

The responsible HEW official will
remand the application to the grantee
for prompt consideration and décision in
accordance with the‘criteria, other than .
failure to comply with paragraph (c),
§ 1303.10, set forth in § 1303.12 (a) and

[N
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(b} for decision on the appeal. The -
grantee shall report its decision and the
reasons therefor i writing to the
responsible HEW official within 10 days
after the date of the remand. The
responsible HEW official may request
additional information from either party
if he deems it necessary to a decision. If
the responsible HEW official finds that
the grantee gave fair consideration to
the application on remand and that its
decision has a rational basis, the appeal
shall be dismissed. If the responsible
HEW official finds that the grantee °
failed to give fair consideration to the
application on remand and that its
decision does not have a rational basis,
or if the grantee fails to act within the 10
days, the responsible HEW official may
entertain an application by the appellant
for a direct grant. If such an application
is approved, there will be a
commensurate reduction in the level of
funding of the grantee and whatever
other action the responsible HEW
official deems appropriate in the
circumstances. If such an application is
not approved, the responsible HEW
_official will take whatever action he
deems appropriate in the circumstances.

Subpart C—Denial of Grantee’s
Application for Refunding -

§ 1303.20 Denilal of refunding.

A grantee’s application for refunding
may be denied by the responsible HEW
official for circumstances related to the
particular grant such as ineffective or
improper use of Federal funds or for
failure to comply with applicable law,
regulations, terms.and conditions, or, in
accordance with Part 1302 of this
chapter, upon selection by the
responsible HEW official of another
applicant or loss by the grantee of legal
status or financial viability. Such denial
shall be pursuant to reasonable notice
and opportunity for a full and fai
hearing. .

s

§ 1303.21 Notice of intended denial and
opportunity for hearing to show cause.

When an intention to deny a grantee's
application for refunding is arrived at on
the basis to which this subpart applies,
the responsible HEW official will
provide the grantee as much advance
notice thereof as is reasonably possible,
in no event later than 30 days after the
receipt by ACYF of the application. The
notice will inform the grantee that the
grantee has the opportunity for a full
and fair hearing on whether refunding
should be denied. If the grantee wants
such a hearing the grantee shall request
it in writing within a period of time
specified in the notice which is not less

than 10 days from the date of sending
the notice. The responsible HEW official
immediately will transmit a copy of the
request to the Commis&ioner.

§ 1303.22 Hearing to show cause.
Decislon on appeal and review.

(a) The hearing will be scheduled by
the responsible HEW official for the
earliest practicable date, but not later
than 30 days after the grantee's request.
Consideration shall be given by the
responsible HEW official to a request by

.a grantee to advance or postpone the
scheduled date of a hearing. The hearing
shall afford the grantee a full and fair
opportunity to demonstrate why the
application for refunding should not be
denied. ACYF will have the burden of
justifying the proposed action to deny
refunding. However, if the basis of the
proposed denial of refunding is the
failure of the grantee to take action
required by law, regulation, or other
requirement specified in §1303.20, or the
alleged loss of legal status or financial
viability, the grantee shall have the
burden of proving that such action was
timely taken, or that it has legal status -
or financial viability. Where the issues
otherwise relate to the selection of
another applicant by the responsible
HEW official in accordance with Part
1302 of this Chapter, ACYF will have the
burden of justifying the selection of the

- other applicant. .

(b) A grantee may waive a hearing
and submit written information and
argument for the record. Such material
shall be submitted to the responsible
HEW official within a reasonable period
of time to be fixed by him upon the
request of the grantee. The failure of a
grantee to request a hearing, or to
appear at a hearing for which a date had
been set, unless excused for good cause,
shall be deemed a waiver of the right to
a hearing and consent to the making of a
decision on the basis of such
information as is then in the possession
of ACYF including the allegations
contained in the notice of intention to
deny refunding.

(c) The responsible HEW official may
attempt, either personally or through a
representative, to resolve the issues in
dispute by informal means prior lo the
hearing.

) § 1303.23 Time and place of hearing.

The hearing shall be held in the
appropriate regional office or the place
where the grantee is located, at a time
and place fixed by the responsible HEW
official unless he determines that the
convenience of ACYF, or of the parties _
or their representatives, requires that
another place be selected.

§1303.24 Conduct of hearing.

(a) The presiding officer at the hearing
shall be a person who is en
administrative law judge appointed
under 5 U.S.C. 8105 or who has served
as such an administrative law fudge, or.
if the Commissioner is unable to make a
timely designation of either of such
persons as presiding officer, a person
deemed qualified by the Commissioner
who was not directly involved in the
action under review. In any event the
Commissioner will designate the
presiding officer as promptly as
possible.

(b) The presiding officer shall conduct
the hearing in accordance with all the
provisions of § 1303.35 of Subpart D
execpt that “notice of termination” or
“termination” wherever such terms
appear therein shall read “notice of
denial of refunding” or “denial of
refunding” as the context requires.

§ 1303.25 Initial decislon, exceptions, final
decislon and review.

(a) The decision of the presiding
official shall set forth his findings of
fact, and conclusions, and shall state
whether he has accepted or rejected
each proposed finding of fact and
conclusion submitted by the parties.
Findings of fact shall be based only
upon evidence submitted to the
presiding officer and matters of which
official notice has been taken. The
decision shall also specify the
requirements with which it is found that
the grantee has failed to comply, if any: -
the ways in which the grantee has
ineffectively or improperly used Federal
funds, if any; or the bases for justifyins.
or the absence of justification for, the
selection of another applicant. The
decision shall be made within 14 days
after the conclusion of the hearing and
mailed promptly to all parties.

(b) The decision of the presiding
officer may provide for continued
financial assistance to the grantee and
may contain such terms, conditions, and
other provisions as are consistent with
and will effectuate the purposes of the
Act,

(c) The decision of the presiding
afficer shall be an initial decision. Any
parly may, within 20 days of the mailing
of such initial decision, or such longer
period of time as the presiding officer
specifies, file with the responsible HEW
official his exceplions to the initial
decision and any supporting brief or
statement. Upon the filing of such
exceptions, the responsible HEW
official will, within 20 days of the
mailing of the exceptions, review the
initial decision and issue his final
decision in the matter, including the
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reasons therefor. The decision of the -
responsible HEW .official may increase,
modify, approve, vacate, or mitigate any
-terms, condifions, or other provisions
imposed in the initial decision ormay.
remand the matter to the presiding

officer for further hearing or .

- consideration.

(d) Whénever a hearing is waived, a
final decision will be made by the
responsible HEW official and a written
copy will be given to the'grantee.

{e) The grantee may reguest the

Commissioner to review a final decision -

by the responsible HEW official which
provides for the denial of refunding.
Such a request must be made’in writing
within1s (lays after the grantee has
been notified of the decision in question
and must state in detail the reasons for -
seeking the review. In the event the
grantee requests such a review, the.
Commissisaer or his designee will
consider the Teasons stated by the
grantee for seeking the review arid will
sustain or overrule the final decision of .
the responsible HEW official or remand
the matter 1o the responsible HEW
official for further hearingor =~ -
consideration. During the course of his
review the Commissioner or his:
designee may, but is not required 1o,
hold a hearing or allosv the filing of
briefs and arguments. The final cecision
by the Commissioner will be made not
later than 30 days after recezpt of the
request for review.

() I without fault on the part of the
grantee its operating funds are .
exhausted before a final decision has
been reached on whether its application
for refunding will be denied, ACYF will
furnish sufficient funds to the grantee to
maintain its current level of operations
until such final decision is made.

§ 1303.26 Modiﬂcallon of proceduresby
consent.

In any ;proceeﬂmg under this su'bpart
the responsible HEW official may alter,
eliminate ormodify any of the
procedural provisions of this subpart,’
with the written consent of the grantee.

Subpart D—Suspension and
Termination of Financial Assistance to
Grantees

§ 1303.30 Purpose.

(a) This subpart establishes rules and
procedures for the suspension and
termination of financial assistance
under the Act, Tor the failure of a
grantee to comply with applicable laws,
regulations, guidelines, standards,
instructions, assurances, terms and -
conditions, or, in.accordance with Part
1302 of this chapter, upon loss by the

-t

grantee of legal status or ﬁnanclal
v1ab111ty :

{b) Thissubpart does not apply o any
administrative action based upon any

violation, or alleged violation, of title VI °

of the Civil 'Rig"hts Actof1964.
§ 1303.31 Suspension.on.notice and
opportunity o show cause. .

(a) The responsible HEW official may
suspend financial assistance fo.a

- grantee in wholeor in part for breach or

threatened breach of any requirement
stated in § 1303.30 pursuant to notice.

- and.opportunity fo show canse why

assistance shonld not be suspended. -
However, in emergency cases where the
responsible HEW official determines
summary action is appropriate, the
alternative suthmary procedures of

§ 1303.32 will be followed.

{b) The responsible HEW official will
notify the grantee by registered or
certified mail or by telegram that ACYF
intends to suspend financial assistance,
in wholeorin part, unless goed caunse is
shown why such action should not be
taken. The notice will include:

*(1) The grounds for the’ proposed
suspension;

(2) The effective date of the proposed
suspension;

(3) Information that the grantee has
the opportunity to submit written
‘material in opposition to the intended
suspension and to meet informally with

* - the responsible HEW official regardmu

the intended suspension;

(4) Information that the written
material must be submitted tothe
responsible HEW official at least7 days
prior to the effective date of the
proposed suspension and thata Tequest
for an informal meeting Toust be made in

‘ writing 1o the responsible HEW official

no later than 7 days after the day the
notice of intention to suspend was
mailed to the grantee;

(5) Invitation to correct the deficiency
by voluntary action;and *

(6) A copy of this subpart

- (c) If the grantee-requests an mformal
meeting, the responsible HEW official
will Tix a time and place for the meeting
which will not be less than 7 days after
the grantee s request is receivedby -

- ACYF. -

(d) The respons1ble HEW offxcxal may
orf his own initiative establish a time
and place for a meeting. In no event will
such meeting be scheduled less than 7
days after the nofice of intention to
suspend was sent to the grantee.

{e) The responsible HEW official may
in his discretion-extend the period of
time or date for making requests or
submitting material by the grantee and

will notify the grantee‘ ‘of any-such
extension. X

(f) At the time ihe responsible HEW
official sends the notice of intention to
suspend financial assistance to the
grantee, he will send a copy of it to any
delegate agency whose activities or
failures to act are a substantial cause of
the proposed suspension, and will
inform such delegate agency that it is
entitled to submit written material in.
opposition to the intended suspension
and to participate in the informal
meeting with the responsible HEW
official if one is held. In addition, the
responsible HEW official may give such
notice to any other Head Start delegate
agency of the grantee.

(g) Within 3-days of receipt of the
notice of intention to-suspend financial

- assistance, the grantee shall send a copy

of such notice and a copy of this subpart
to all.delegate agencies which would be
financially affected by the proposed
suspension action. Any delegate agency
that wishes to-submit written material
may do so within the time stated in the
notice. Any delegate agency that wishes
to participate in the informal meeting
regarding the intended suspension, if not
otherwise afforded a right to participate,
may request permission to do so from -
the responsible HEW official, who muy
grant or deny such permission. In acting

- upon any such request from a delegate
* agency, the responsible HEW official

will take into account the effect of the
proposed suspension on the particular
delegate agency, the extent to which the
meeting would become unduly
complicated as a result of granting such
permission, and theextent to which the
interests of the delegate agency
requesting such permission appear to bo’
adequately represented by other
participants. -

(h) The responsible HEW official will |
consider any timely material presented -
to him in writing, any material presented

- to him during the course of the informal

meeting as well as any showing that the
grantee has adequately corrected the
deficiency which led to the suspension
proceedings. The decision of the
responsible HEW official will be made
within 5 days after the conclusion of the
informal meeting. If the responsible
HEW .official concludes that the grantee
has failed to show cause why financial
assistance should not be suspended he ¢
may suspend financial assistance in
whole or in part and under such terms
and conditions as he spemflea

(i) Notice of such suspension will be
promptly transmitted to the grantee by
registered oriwcertified mail and shall
become effective upon delivery.
Suspension shall not exceed 28 days
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unless the responsible HEW official and
the grantee agree to a continuation of
the suspension for an additional period
of time. If termination proceedings are
initiated in accordance with § 1303.33,
the suspension of financial assistance
will be rescinded.
- (j) New obligations incurred by the
grantee during the suspension period
will not be allowed unless the granting
agency expressly authorizes them in the
notice of suspension or an amendment
to it. Necessary and otherwise
-allowable costs which the grantee could
not reasonably avoid during the
suspension period will be allowed if
they result from obligations properly
incurred by the grantee before the
effective date of the suspension and not
in anticipation of suspension or
termination. At the discretion of the
granting agency, third-party in-kind
contributions applicable to the
suspension period may be allowed in
satisfaction of cost sharing or matching
requirements.

Note.—Willful misapplication of funds may
violate section 301 of the Economic
Opportunity Amendments of 1967 (42 U.S.C.
2703), or other criminal statutes.

(k) The responsible HEW official may
modify the terms, condition and nature
of the suspension or rescind the
suspension action at any time on his
own initiative or upon a showing
satisfactory to him that the grantee has
adequately corrected the deficiency
which led to the suspension and that
repetition is not threatened. Suspension
partly or fully rescinded may, in the
discretion of the responsible HEW
official, be reimposed with or without
further proceedings, except that the total
time of suspension may not exceed 28
days unless termination proceedings are
initiated in accordance with § 1303.33 or
unless the respongible HEW official and
the grantee agree to continuation of the
suspension for an additional period of
time. If termination proceedings are
initiated, the suspension of financial
assistance will be rescinded.

§ 1303.32 Summary suspension and
opportunity to show cause.

(a) The responsible HEW official may .
suspend financial assistance without
prior notice and opportunity to show
cause if he determires that immediate
suspension is necessary because of a
serious risk of:

(1) Substantialinjury to or loss of
project funds or property, or

(2) Violation of a Federal, State, or
local criminal statute, or

(8) Violation of section 576{b) of the
Act or of ACYF directive implementing
that section of the Act, and that such

risk is sufficiently serious to outweigh
the general policy in favor of advance
notice and opportunity to show cause.

(b) The notice of summary suspension
will be given to the grantee by registered
or certified mail or by telegram and shall
become effective upon delivery. The
notice will include the following items:

(1) The effective date of the
suspension,

(2) The grounds for the suspension.

(3) The extent of terms and conditions
of any partial suspension.

{4) A statement forbidding the grantee
to make any new expenditures or incur
any new obligations in connection with
the suspended portion of the program.

(5) A statement advising the grantee
that it has an opportunity to show cause
why the suspension should be
rescinded.

(c) If the grantee requests in writing
the opportunity to show cause why the
suspension should be rescinded, the
responsible HEW official will fix a time
and place for an informal meeting for
this purpose. This meeting will be held
within 7 days after the grantee's request
is received by ACYF. Notwithstanding
the provisions .of this paragraph, the
responsible HEW official may proceed
to initiate termination proceedings at
any time even though financial
assistance to the grantee has been
suspended in whole or in part. In the
event that termination proceedings are
initiated, the responsible HEW official
will rescind the suspension pending the
outcome of the termination proceedings.

{d) Notices of summary suspension
shall also be furnished by the
responsible HEW official and by the
grantee to delegate agencies in the same
manner as notices of intent to suspend
as set forth in § 1303.32 (f) and (g).
Delegate agencies shall have the right fo
participate in the informal meeting as
set forth in said paragraphs.

(e) The effective period of a summary
suspension of financial assistance may
not exceed 10 days unless termination
proceedings are initiated in accordance
with § 1303.33 or unless the parties
agree to a continvation of summary
suspension for an additional period of
time, or unless the grantee, in
accordance with paragraph (c) of this
section, requests an opportunity to show
cause why the summary suspension
should be rescinded.

(f) If the grantee requests an
opportunity to show cause why a
summary suspension should be
rescinded, the suspension of financial
assistance shall continue in effect until
the grantee has been afforded such
opportunity and a decision has been
made by the responsible HEW official.

4

Such a decision will be made within 5
days after the conclusion of the informal
meeting with the responsible HEW
official. If the responsible HEW official
concludes, aiter considering the
information elicited at the informal
meeting, that the grantee has failed to
show cause why the suspension should
be rescinded, the responsible HEW
official may continue the suspension in
effect for an additional 7 days.

(2) The provisions of § 1303.31(j) with
respect to expenditures during a period
of suspension are applicable to
summary suspensions.

§1303.33 Termination and hearing.

(a) The responsible HEW official may
terminate financial assistance to a
grantee in whole or in part for failure to
comply with any requirement or for loss
of legal status or financial viability as
stated in § 1303.30 whether or not such
financial assistance has been
suspended. Such termination will be
pursuant to reasonable notice and the
opportunity for a full and fair hearing. If
financial assistance has been
suspended, the suspension will be
rescinded upon initiation of termination
proceedings.

(b} If the responsible HEW official
believes that alleged noncompliance
with any requirement stated in § 1303.30
is serious enough to warrant termination
of financial assistance, whether or not_
financial assistance has been
suspended, he will so notify the grantee
by registered or certified mail or
telegram. The notice will include:

(1) A statement that there are grounds
which justify the proposed termination
and that sets forth the specific reasons
therefor; ,

(2) If the activities of a delegate
agency are the bases, in whole or in
part, for the reasons for the proposed
termination, the identity of the delegate
agency;

(3) Information that the matter has
been set down for hearing at a stated
time and place or that the grantee has a -
right to request a hearing in writing
within a period of time, specified in the
notice which is not later than 10 days
from the date of sending notice.

(c) The responsible HEW official
immediately will transmit a copy of the
grantee’s request for a hearing to the
Commissioner. ;

{d) The termination hearing will be
scheduled by the responsible HEW
official for the earliest practicable date,
but.not later than 30 days after the
grantee’s request. Consideration shall be
given by the responsible HEW official to
a request by a grantee to advance or
posipone the scheduled date of a
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hearing. The hearing shall afford the -
grantee-a full and fair npporhxmty te
demonstrate-that it is in compliance .
with all applicable laws, regulations,
and other requirements specifiedin - -
§ 1303.3D. ACYT will have the burdenof
justifying the proposed fermination
action. However, if the basis of the -
proposed termination is the failure ofa
granteeto take action required by law,
regulation, or other requirement
specified in § 1303.30, the grantee shall
have the burden of proving that such
action was timely taken.

(e) If a grantee requests a Learing, it
shall send a copy of its request to.all
delegate agencies which would be .

. fidencially affected by the termination
of assistance and to each delegate
agency identified inthe notice. The
copies of the request shall be sent1o
these delegate agencies at the'same time
the grantee's request is made to ACYF.
The grantee shall promptly send ACYF a
list of the delegate agencies 1o which it
has sent thecopies and the date on
which they were sent.

(f) If the respdnsible HEW official
informs a grantee that.a proposed
termination action has heen set down
for hearing, the grantee shall within 5
days of its receipt of this notice send &
copy of it to all delegate agencies which
would be financially affected by the
termination and to-each delegate agency
identified in the nofice. The grantee
shall'send the Tesponsxble HEW official
a list of all delegate agencies notified
and the date of notification. =~ . _

(g} If the responsible HEW official has
initiated termination proceedings )
because of the-activities of a delezate
agency, that delegate agency may
participate in the hearing as a matter-of
right. Any other delegate .agency,
person, agency or-organization that
wishes to parm:xpate in the hearing may,
in accordance with §1303.35, request
permission to do so from the presiding
officer of the hearing. Such participation
- shallnot, withont the consent of ACYF
and the graatee, alter the ime
limitations for the delivery of papers or
other procedures set forth in this
section. -

(h) The resnits of the proceeding and
any measure taken thereafter by ACYF
pursuant to this part shall be fully
binding upon the grantee and all its
delegate agencies whether ornot they
actually participated in the hearing.

(i) A grantee may waive a hearing a.nﬂ
submit written information and
argument for the record. Such material
shall be submitted to the responsible
HEW official within a reasonable period
of time to be fixed by him npon the
request of the grantee. The failure.of a

grantee o request a hearing, orio

+ appear at a hearing for which a date had

been set, unless excused for good cause,
shall be deemed a-waiver of the right to
a hearing andonsent to the making of a
decisionon the basis of such
information as‘is then in the possession

-of ACYF mc'ludmg thea]legahons

contained in themotice of termination.
() The responsible HEW official may
attempt, either personally or ﬂu'ough a
representative, toresolve the issues in
dispute by informal means prior o the

- hearing.

§ 130338 Tuneand place ofhearing.

The termination hearmo g shall beheld
in Washington, D.C., orin the
appropriate 'regmnal oifice, ata tlme

. and place fixed by the responsible HEW

official unless he determines that the
convenience of ACYF, or of the parties
or theirrepresentatives, Tequires that
another place be selected.

§ 130335 conductmheanng

The presiding- -officer at the hearing
shall’be a personwho is an
administrative law judge appointed
under 5 U.S.C. 3105-or who has served
as such an administrative law judge, or,
if the Commissioner Is unable to make a
timely designation of €ither of such
persons as presiding officer, a person
deemed qualified by the Commissioner
who was not directly involved in the
action under review. In any event the
Commissioner will designate the
presiding officer as promptly as
possible, )

(a) The presiding officer shall conduct
a full and fair hearing, avoid delay,
maintain order,.and make a sufficient
record fora full and true disclosure of
the facts and issues. To accomplish
these ends, the presiding officer shail
have all powers authorized by law, and
he may make all procedural and
evidentiary rulings necessary for the
conduct of the hearing. \The hearing shall
be open 1o the public unless the

" presiding officer for good cause shown

otherwise determines.
(b} .After the notice described in

- paragraph (i) of this section is filed with

the presiding officer, he shall not consult
any person or party ona fact in issne
unless on notice and opportunity for all
parties to participate. However, in
performing his functions under this part
the presiding officer may use the
assistance and advice of an attorney,
designated by theGeneral Counsel of
the Department of Health, Education,
and Welfare, wwho has not represented
ACYF orany other party or otherwise
participated in a proceeding,
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recommendation, or decision in the
particular matter.

(c) Both ACYF and the-grantee are
entitled 1o present their case by oral or
documentary evidence, to submit
rebuttal evidence and to conduct such
examination and cross-examination us
may berequired for a full and true
disclosure of all facts bearing on the
issues. The issues shall be those stated
in the notice equired to be filed by
paragraph {i) of this section, those
stipulated in a prehearing conference or
those agreed to by the parties.

(d) In addition to ACYF, the grantee,

. and any delegate agencies which have &

right to appear, the presiding officer in
his discretion may permit the
participation in the proceedings of such
persons or organizations as he deems
necessary for a proper determination of
the issues involved. Such participation
may be limited to those issues or
activities which the presiding officer
believes will meet the needs of the
proceeding, and may be limited to the
filing of written material.

(e).Any person or organization that
wishes to participate in a proceeding
may apply for permission to do so from
the presiding officer. This application,
which shall be made as soon as possible
after the notice of termination has been |
received by the grantee, shall state the
applicant’s interest in the proceeding,
the evidence or arguments the npphcunt
intends to contribute, and the necessity
for the introduction of such evidence or
arguments.

(f) The presiding officer shall permit
or deny such participation and shall give
notice of his decision to the applicant,
the grantee, and ACYF, and, in the case .
of denial, a brief statement of the
reasons therefor. Even if previously
denied, the presiding officer may
subsequently permit such participation
if, in his opinion, it is warranted by
subsequent circumstances. If
participationis granted, the presiding
officer shall notify all parties of that fuct
and may, in appropriate cases, include
in the notification a brief statement of
the issues as to which participation is
permitted.

(g) Permission to participate to any
extent is not a recognition that the
participant has any intergst which may,
be adversely affected or that the
participant may be aggrieved by any
decision, but isallowed solely for the
aid and information-of the presxdmg
officer..

(b) All papers and documents which
are required to befiled shall be filed

with the presiding officer. Priorto fxlmg.
copies shall be sent to the other partics.
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(i) The Tesponsible HEW -official will
send the grantee and any other party a
notice which states the time, place,
natureof the hearing, and the legal
authority and jurisdiction nnder which
the hearing is 1o be held. The notice will
also identify with reasonable specificity
the facts relied-on as justifying
termination and the AGYF requirements
which it is alleged the grantee has
violated. The notice will be served and
filed not later than 10 days prior 1o the
heari -

earing.

{i) The grantee and any other party
which has a right or has been granted
permission to participate in the hearing
shall give written confirmation to ACYF
and the presiding officer of its intention
to appear at the hearing 3 days before it
is scheduled to ocour. Failure to doso
may, at the discretion of the presiding
officer, be deemed a waiver of the right
to-a hearing. .

(k) All papers and documents Tiled or
sent to a party shall besigned by the
appropriate party or his authorized
representative. The date on which
papers are filed shall bethe day on
which the papers ordocuments are
deposited, postage prepaid in the US.
mail, or are delivered in person, except
that the effective date of the notice that
there appear 1o begrounds which
warrant terminating financial assistance
shall be the date of its delivery or
attempted delivery at the grantee’s last
known address aszeflected in the
records of ACYF.

(1) Prior 1o the commencement of a
bearing the presiding officer may,
subject to the provisions of paragraph
{b) of this section, require the parties to
meet with him or correspond with him
concerning the setilement of any matter
which will expedite a quick and Tair
conclusion of the hearing.

{m) Technical rules of evidence shall
not apply o hearings conducted
pursnant 1o this part, bot the presiding
officer shall apply rules or principles
designed to assure production of
relevant evidence ard to subject
testimony to such examination and
cross-examinaticn as may be reguired
for a foll and true disclosure of the facts.
The presiding officer may exclede
irrelevant, immaterial, or unduly
repetitious evidence. A transcript shall
be made of the oral evidence and shall
be made zvailable 1o any participant
upon payment cf the prescribed costs. .
All decimments and other evidence
submitted shall be open to examination
- by the parties and spportunity shall be
given to refute facts and argnments
advanced on either side of the issues.

{n) If the presiding officer determines
that the interests of justice would be .

served, he may authorize the taking of
depositions but only if all parties are
afforded an opportunity to participate in
the taking of the depositions. The party
whoTequested the deposition shall
arrange at his expense for a transeripl {o
be'made of the proceedings and shall
upon request of any other party, furnish
such partz with a copy of the transcript.

{0) OHficial notice may be takenofa
public document, or part therof, such as
a statute, official report, decision,
opinion or published scientific data
issued by any agency of the Federal
Government or a State local government
and such document or data may be
entered on the record without further
proof of authenticity. ‘Official notice may

. also be taken of such matiers as may be
judicially noticed in the courts of the
DUnited States, or any othermatter of
established fact within the general
knowledge of ACYF. If the decision of
the presiding officer rests on oificial
notice of a material fact not appearing in
evidence, a party shall on timely request
be afforded an opportunity 1o show the
contrary. .

{p) After the hearing has concluded,
but before the presiding officer makes
his decision, he shall afford each
participant a reasonable opportunity 1o
submit proposed findings of fact and
conclusions.

§ 1303.36 Initial decislon, exceptions, final
decision.and review.

{2} The decision of the presiding
officershall set forth his findings of fact,
and conclusions, and shall state whether
he has accepted or rejected each
proposed finding of fact and conclusion
submitted by the parties. Findings of
fact shall be based only upon evidence
submitted to the presiding officer and
matters of which official notice has been
taken. The decision shall so specify the

- requirements with which it is found that
the grantee has failed to comply. if any.
The decision shall be made within 14
days after the conclusjon of the kearing
and mailed promptly to ail parties.

(b) The decision of the presiding
officer may provide for {ermiraticn of
financial assistance to the grantee in
whole or in part, and may contain scch
terms, conditions, and other provisicns
as are consistent with and will
effectuate the purposes of the Act.

(c) The decision of the presiding
officer shall be an initial detision. Any
party may, within 20 days of the mailing
of such initial decision or such longer
period of time as the presiding cfficer -
specifies, file with the responsible HEW
official his exceptions to the initial
decision and any supporting brief or
statement. Upon the filing of such .

f

exceptions, the responsible HEW
official will, within 20 days of the
mailing bf the exceptions, review the
initial decision and issue his final
decisionin the matter, including the
reasons therefor. The decision of the
responsible HEW official may increase,
modify, approve, vacate, or mitigate any
sanction imposed in the initial decision
or may remand the matter to the.
presiding officer for further hearing or
consideration.

(d) Whenever a hearing is waived, a
final decision will be made by the
responsible HEW official and a writien
copy will be given to the grantee.

{e) The grantee may request the
Commissioner to review a final decision
by the responsible HEW -official which
provides for the termination of financial
assistance. Such a request must be made
in writing within 15 days after the
grantee has been notified of the decision
in question and must state in detail the
reasons for seeking the review. In the
event the grantee requests such a
review, the Commissioner or his
designee will consider the reasons
stated by the grantee for seeking the
review and will approve, modify, vacate
or mitigate any sanctionimposed by the
responsible HEW official or remand the
matter to the responsible HEW official
for further hearing or consideration.
During the course of his review the
Commissioner or his designee may, but
is not required to, hold a hearing.ar
allow the filing of briefs and arguments.
The final decision by the Commissioner
will be made no later than 30 days after
receipt of the request forreview.

§1303.37 Modification of procedures by
consent

In any proceeding under this subpart
the responsible HEW official may alter,
eliminate ar medify any of the
procedural provisions of this subpart,
with the consent of the grantee and, in
the case of a lermination hearing, with
the additional consent of all delegate
agencies thathave a right to participate
in the hearing. Such consent must be in
writing and be included in the hearing
record.

4. Part 1336 isrevised to read as
follows:

PART 1336—NATIVE AMERICAN
PROGRAMS

Subpart A—Definitions

Sec.
13361 Delinitions.

Subpart B—Purpose of the Native American
Program

13365 Program purpose.

-
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Subpart C-Financiat Asslstance for Nauve J
Amelcan Projects A

1336.10 Eligibility. .
1336.11 Types of projects supported

1336.12 Approval of financial assistance.

Subpart D'—-Tralnlng and Technical

Assistance

1336.20 Eligibility,

1336.21 Types of training and techmcal
assistance.

Subpart E—Research, Demonstraﬁon, and
Pllot Projects
1336.30, Eligibility. :
1336.31 Scope of research, demonstration;
~ and pilot projects. .

Subpart F—Project Evaluations.

1336.40 Evaluation.

Subpart G—Financial Assistance Provisions

1336.50 General,

1336.51 Notification to State and Local
Officials. .

1336.62 Cost sharing and matching.

1336.563 Financial and administrative _

. requirements,

1336.54 Appeals.

Subpart H—Indian Preference Provisions
1336.60 'Indian preference. -
Authority: 88:Stat. 2324 (42 U.S.C. 2991).

Subpart A—Definitions

§ 1336.1 Definitions.

For the purposes of this part, unless
the context otherwise requires:

“Act” means the Native American
Programs Act of 1974.

“Alaskan Native” means a peson who
is an Alaskan Indian (including
Tsimshian Indians not enrolled in the
Metlakatla Indian Community), Eskimo,
or Aleut, or any combination thereof.
The term also includes any person who

is regarded as an Alaskan Native by the ..

"Alaskan Native village or group of
which he or she claims to be'a member
and whose father or mother is (or, if
deceased, was) regarded as an Alaskan
Native by an Alaskan Native village or .
group. The term includes any Alaskan
Native as so defined, either or both of
whose adoptive parents are not Alaskan
Natives.

“Alaskan Native Regional
Corporation” means an Alaskan Natlve
Regional corporation established under
the laws of the State of Alaska in |
accordance with the provisions of the
Alaska Native Claims Settlement Act
(Pub. L. 92-203, December 17, 1971).

“Alaskan Native Village” means any
tribe, band, clan, group, vxllage,
community, or association in Alaska
listed in sections 11 and 16 of the Alaska
Native Claims Settlement Act (Pub. L.

- 92-203, December 17, 1971), or which
meets the requirements of that Act, and

which the Secretary of the Interior
determines was, on the 1970 census
enumeration date (as shown by the
census or other evidence satisfactory to
the Secretary of the Interior, who shall °
make findings of fact in each instance),
composed of twenty-five or more
Natives: .
“American Indian or Indian” means
any individual who is a member or a
descendant of a member of a North
American tribe, band, or other organized
graup of native people who are
indigenous to the continental United

.States or who otherwise have a special

relationship with the-United States or a
State through treaty, agreement, or some
other form of recognition. This includes
any individual who claims to be an
Indian and who is regarded as such by

the Indian community in which he or she _

lives or by the Indian community of
which he or she claims to be a part. This
“definition also includes Alaskan
Natives. .

“ANA” means the Administration for
Native Americans within the Office of
Human Development Services.

“Budget period” means the interval of
time, into which a multi-year period of
assistance (project period) is divided for

"+ budgetary and funding purposes.

“Community” or “Service area”
means an Indian reservation,
neighborhood or other area {irrespective
of boundaries or political subdivisions)
which provides a suitable organizational
base and possesses the commonality of
interest needed to provide services to a
designated constituency pursuant to this
part.

“Economic and social self-sufficiency”
means the capacity of Native Americans_
to define and achieve their own
economic and social goals. .

“Economic development” means the
process involving the achievement of
specific objectives, usually through the
implementation of appropriate programs

and projects, which results in long-term

improvements in Native American
economic self-sufficiency. -
* “Financial assistance” means
assistance advanced by ANA by grant,
or cooperative agreement, but does not
include the procurement of plant or
equipment, or goods or services.

“Governing body of an Indian tribe or
Alaskan Native village” means those
duly elected or appointed
representatives who have the authority
to provide services to, and enter into
contracts and financial assistance
agreements on behalf of their
constituency.

“Hawaiian homestead” means that
land which was set aside for the
particular and exclusive use of Native

7

Hawaiians by the Hawaiian Home
Commission Act (42 Stat. 108, July 9,
1921). '

“HDS"” means the Office of Human
Development Services within the
Department of Health, Education, and
Welfare.

“Indian organization” means a public
or private nonprofit agency whose
pnncxpal purpose is promoting the
economic or social self-sufficiency of
Indians in urban or rural non-
reservation areas, the majority of whow
governing board and membership is
Indian.

“Indian reservation” means the
reservation of any federally or State
recognized Indian tribe, including any
band, nation, pueblo, or rancheria, any
former reservation in Oklahoma, any
community or non-trust land under the
jurisdiction of an Indian tribe, including
a band, nation, pueblo, or rancheria,
with allotted lands or lands subject to 4
restriction against alienation imposed
by the United States or a State. .,

“Indian tribe” means a distinct
political community of Indians which
exercises powers of self-government.

“Major disaster” means any
hurricane, tornado, storm, flood,
highwater, wind-driven water, tidal ’
wave, earthquake, drought, fire,
accident, or other catastrophe which ig
of such severity and magnitude as to
directly affect the capability of the
grantee, providing services to the
damaged community, to continue the .’
program unless the Federal share of the
approved costs is increased above 80
percent.

“Native American” means Amerioan
Indian, Native Hawaiian, and Alaskon

_ Native, as defined in this subpart.

“Native Hawaiian" means any
individual, any of whose angesfors
were, prior to 1778, natives of the area
which consists of the Hawaiian Islands.

"Open and pubhc election” means an
election conducted in acgordance with
the election procedures as set forth in
the organization’s constitution and/or
by-laws, providing that such procedures
ensure wide commumty participation as
well as participation from all members
of the community who wish to
participate in the elective process. There
can be no fee or payment required for
participation. This includes the payment
of membership duesas a prerequisite for
voting.

“Responsible HEW official” means
the official of the Department of Health,
Education, and Welfare authorized to

- award the financial assistance in

question, or his designee.

~
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“Secretary” means the Secretary of
Health, Education, and Welfare or his
designee.

~Drban Indian center” means a multi-
purpose nonprofit private agency which
provides outreach and referral services

as well as avariety of social servicesto

an wban Indian community, and whose
governing body is tomprised of
representatives, a majority of whom are
Indian, who have been duly elected by
means of an open and public election,
and who have the authority to provide
services to, and enter into contracts and
financial assistance agreements on
behalf of the nrban Indian constituency.

Subpart B—Purpose of the Native
American Program

§ 13385 Programpurpose.

The purpose of this part is 1o promote
thegoal'of economic and social self-
sufficiency for Native Americans.

Subpart C—Financial Assistance for -
Native American Projects -

§ 133610 ‘Eligibility.

Financial assistance under this-
subpart may be made fo public and
private nonprofit agencies, including but
not limited io, governing bodies of
Indian tribes on Federal and States
reservations, Alaskan Native Villages
and regional carporafions established
by the / Alaska Native Claims Seitlement
Act, and such pu]ﬂic and nonprofit
agencies serving Native Hawaiians, and
Indian organizations in urban or rural
non-reservation areas.

§ 1336.11 Typesof projectssuppnrxed.

Financial assistance will be provided
to those applicants whose proposed
program goals and objectives are to
promote the economic and social self-
sufficiency of Native Americans.
Financial assistance under this subpart
will include, but is ot limited to,
projects which:

{a) Support community economlc
development;

(b} Support locally determined human
service priorities which would not
otherwise be provided;

{c) Support the operation of urban -
Indian centers for Native Americans
living off reservations; and

(d) ‘Strengthen the administrative
capacities of governing bodies of Native
‘American tribes, groups, and
organizations, particularly with regard
to planmng -and management.

§ 1336.12° Approval of financial -
assistance.

In approving proposals for financial
assistance under this subpart

consideration will be given to the extent
to which proposals focus on priorities
consistent with the following ANA long
range goals:

(a) To develop the capacity of Native
American governing bodies and
organizations to use and focus on
planning as the basic method to improve
resource allocations and effectiveness of
services in Native American
communities;

(b) To achieve the develocpment of the
necessary social and economic
infrastructure in Native American
communities o increase self-sufficiency;
and

() To elnmnate. through Native
American institutions, the most critical

gaps in the range of human development.

services recessary for self-sufficiercy
including, but not limited to social
services, {raining and education.

Subpart D—Training and Technical
Assistance

§ 1336220 Eligibllity.

(a) Contracts for technical assistance
to aid in developing, conducting, and
administering projects under this part
may be made to public and private
agencies.

{b) Short-term in-service training for
specialized or other personnel may be
provided by contract to agencies
receiving financial assistance under this
part.

§1336.21 Types of training and technical
assistance.

{a) Contracts for training and
technical assistance will be awarded for
the purposes of providing management
assistance and program assistance.

{1) Contracts to provide management *
assistance will have as their overall .
objective strengthening the capabilities
of Native Americans lo exercise self-
government. Such-capacity-building
efforts will include assistance in
planning, management, and
organizational development. *

{2) Contracts 1o provide program
assistance will be of a general support
nature and will include, but are not
limited to, assistance in program
evaluation, fiscal and administrative
management, and resource mobilization,
. (b) Management assistance and
program assistance may include short-
ternrin-service training for employees of
grantees and members of Indian
governing bodies, such as tribal council
members and Native American
organization board members.

Subpart E-—~Research, Demonstration,

and Pllot Projects

§133630 Ehgibiity.

Under this subpart, financial
assistance may be provided to, or
conlracts may be made with, public or
private nonprofit agencies including, but
not limited 1o, governing bodies of
Indian tribes cn Federal and State
reservations, Alaskan Native villages -
and regional corporations established
by the Alaska Native Claims Settlement
Act, ard such public and nonprofit
private agencies serving Native
Hawaiians, and Indian organizations in
urban or rural non-reservation areas.

§ 133631 Scopeofresearch,
demonstration, and pllot projects.

(a) Financial assistance or contracts
will be provided for research,
demonstration, or pilot projects which
are designed to test or assist in the
development of new approaches or
methods that will aid in overcoming
special problems or otherwise furthering
the purposés of this part. This may
include: (1) Research aclivities designed
to generate demographic and program
impact data and to idenfify and resolve
problems which hinder the attainment of
social and economic self-sufficiency by
Native Americans; and {2) pilot or
demonstration efforts designed to test
innovative methods to meet and solve
problems related to the purposes of this
part and 1o encourage the delivery of
human development services to Native
Americans.

Subpart F—Project Evaluations

§ 133640 Evaluation.

(a) The Secretary shall provide,
directly or through financial assistance
or contracts, for the evaluation of
projects assisted under this part. Such
evaluations shall describe and measure
the impact of such projects and their  “
effectiveness in achieving stated goals,
their impact on related programs, and
their structure and mechanisms for
delivery of services, including, where
appropriate, comparisons with
appropriate control groups composed of
persons who have not participated in
such projects.

(b) In carrying out evaluations of
projects supported under this part, the
spec&ﬁc views of persans participating
in and served by such projects will be
solicited, where feasible. All studies,
evaluations, proposals, and data
produced or developed with assistance
under this part shall become the
property of the United States.
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(c) Interim standards for the
evaluation of program and project .
effectiveness in achieving the objectives
of this parf were published on July-2,
1975, in the Federal Register (40.FR
27961). According to Section 810(b) of
the Act, the extent to which these |
standards have been met shall be | |
considered by the Secretary in deciding
whether to renew or supplement
financial assistance under this part. All
recipients shall provide the Secretary
with information deemed necessary to
determine the extent to which they are
complying with these standards. When
final standards for the evaluation of
program and project effectiveness are
published in the Federal Register, the
extent to which these final standards
have been met shall be considered by
the Secretary in deciding whether to
renew or supplement financial
assistance. All recipients shall.provide
the Secretary with information deemed .
necessary to determine the extentto
which they are complying with these
standards.

Subpart G—Financial Assistance
Provisions

§1336.50 General.

{a) Except as spec1fied in paragraph
{b) of this séction, the following HEW
regulations shall apply to all grants.
awarded under this part:

45 CFR Part 16 Deparjxnent grant appeals -

process (except as provided in § 1336.54).
45 CFR Part 48 Protection of human
subjecls

45 CFR Part 74 Administration of grants. 7

45 CFR Part 75 Informal grant appeals
procedures {indirect cost rates and other cost
allocations).

45 CFR Part 80 Nondlscrlmmatlon under
programs receiving Federal assistance .
through the Department of Health, Education,
and Welfare—Effectuation of Title VI of the
Civil Rights Act of 1984.

45 CFR Part 81 Practice and procedure for -

hearings under Part 80. :

45 CFR Part 84 Nondiscrimination on the .

basis of handicap in Federelly assisted t
. programs.

(b) 45 CFR § 74. 61(h] is superseded as
follows:

(1)-Audit requzrements—(l) Gepera]
An annual project audit shall be made
by, an independent auditor to determine
whether the financial statements fairly .
present the financial posjtion of the
recipient; whether the recipient is
complying with'the terms and conditions
of the grant, including applicable laws, -

. lregulatlons. and directives; and whether- -

appropriate financial and admmlstranve

procedures and controls have been

installed and are operating effectively.
P ) ; PR

(if) Aud}t coverage. The audit shall *
cover the recipient's prior budget period,
unless the responsible HEW.official has
approved in writing a different audit
period. :

(iii) Submissien of report. The auditor
shall submit its audit to the recipient
within four months after the end of the

budget period. HDS financial assistance -

funds may not be used to pay for more
than one audit annually, except in.
instances when the responsible HEW
official requests in wntmg addltlonal

. audits.

(iv) Delegate agenc:es The recipient -
shall include delegate agency audits as
part of its annual audit or shall provide
for separate 1ndependent audits for its
delegate agencies.

. (2) Independent auditor. The annual
project audit shall be conducted by -
individuals who are sufficiently
independent of those persons who
authorize the expenditure of financial
assistance funds in order that unbiased"
opinions, conclusions, or judgments may
be obtained. Generally, an independent
public accountant, certified or licensed
by a regulatory authority of a State or
other political subdivision of the United
‘States, will be retained. If the recipient
_is a State or local government agency, or
ifits accounting records are maintained

'by a local government or public agency, *

the auditing official or official

" governmental auditing agency'whrch

customarily conducts the agency's
audits may be substituted for an
independent auditor.

§ 1336.51 Notitication to State and local

“officials.

(a) Financial assistance will not be
provided under Subparts C and E of this

" part for programs to be carried out in a

State, .other than on an Indian

reservation or Alaskan Native village or -

Hawaiian Homestead, until the |
responsible HEW official has notified
the chief executive officer of the State of
his decision to provide that assistance.’

(b) Fmancral assistance will not be

. provided under Subparts C and E of this

part for programs to be carried out in a
city, county, or other major political
subdivision of a State, other than on an
Indian reservation, Alaskan Native
village, or Hawaiian Homestead, until
the responsible HEW official has

"notified the local governing officials of

his decision to provide that assistance. -

'§1336.52 Cost sharing and matching. .

{a) Federal ﬁnancml assrstance shall
not exceed 80 percent of the approved

. ‘cost of the assisted project except as..
- provided.in § 1336. 52(b)..

(b) Increase in Federal financial
participation.

(1) Eligibility and applicatiox. (i) A
recipient is eligible to apply in writing to
the responsible HEW official to have the
Federal share increased above 80
percent if that recipient is in a
community which meets at least one of
the following three conditions: (A) The
community has a per capita income of
less than $1500 per year based on data
from the current U.S. Census of
Population or any more recent reliable
source of annual per capita income data;
(B) the community has been involved in
a major disaster; (C) the community can
document its inability to mobilize local,
State, or private resources to satisfy the
nonfederal share requirement,

(if) In those cases where either (i} (A)

“or (B) applies, the recipient's application

to have the Federal share increased
above 80 percent shall provide: (A) The
annual per capita income of the
community and the basis on which it
was determined, or a statement of the
belief that the community hds been
involved in' a major disaster, and an
~explanatlon of the nature and extent of
the major disaster; (B) a statement that
the level of the annual per capita income
of the community, or the major disaster,
'does not allow the recipient to meet tha
20 percent nonfederal share; (C) a
statement of the amount of the
nonfederal share the recipient is able to
provide; and (D) a statement that a
reasonable effort to provide more
nonfederal share has been unsuccessful.

(iii) In those cases where ({)(C) applies
the recipient's application to have the
Federal share increased above 80
percent shall provide: (A) A statement
that the community is unable to mobilize
local, State, or private resources to
satisfy the nonfederal share
requirement; (B) a statement of the
amount of the nonfederal share the
recipient is able to provide; (C) a
statement that d reasonable effort to
provide more nonfederal share has been
unsuccessful; (D) copies of file
documents demonstrating attempts to
generate revenue from sources such ag
foundations, churches, and other private
organizations; and (E) to the extent they
are available, records of in-kind
contributions, such as furniture
equipment, supplies, and volunteer help
to the program.

(iv) An apphcahon based upon the
annual per capita income of the
community, or upon the inability of the

-community to mobilize local, State, or
- private resources to satisfy the

nonfederal share requirement, shall be

. .gubmitted at the same time as the

application for funding or refunding and

"

N\



Federal Register / Vol. 44, No. 80 | Tuesday, April 24, 1979 [/ Rules and Regulations

24077

shall be with respect to the same budget
period as the application. Approval shall
be only for such budget period.

{(v) An application based upon the
involvement of the community in a
major disaster shall be submitted within
a reasonable time after the major

. disaster and may be for the remainder of
the currént budget period and all or part
of any subsequent budget period. '

(2) Decision. (i) The responsible HEW
official, on the basis of the written
application and any evidence in support
of the application that he may require
shall approve financial assistance in
excess of 80 percent if it is determined
that the annual per capita income of the
community is less than $1,500, that the
community has been involved in a major
disaster, or that the community is
unable to mobilize local, State, or
private resources to satisfy the -
nonfederal share requirement, and that
such increase is required to enable the
recipient to carry on the program.

(ii) The decision of the responsible
HEW official shall be in writing and
shall include a statement of the facts
and reasons upon which it is based.
Copies of the decision shall be furnished
to the applicant and the Commissioner
for Native Americans.

* (3} The per capita income limitation
enumerated in paragraph (b)(1)(i)(A) of

- this section shall be adjusted annually
by multiplying the dollar limitation by
the perceniage change in the Consumer
Price Index.

- §1336.53 Financial and administrative
requirements.

(a) Maintenance of effort.
Applications for financial assistance
awarded under this part shall include a
statement that the activities provided .
under the program will be in addition to,
and not in substitution for, comparable
activities provided without Federal
assistance.

-(b) Personnel administration—(1)
Personnel policies and procedures.
Recipients shall adopt personnel
policies and procedures which shall
include at least the following: Staff
qualifications; recruitment and selection;
classification of positions and basis for
determination of pay; employee benefits,
including leave, holidays, overtime, and
fringe benefits; expenses, including
travel and per diem; training, career
development, and performance
evaluation; employee-management
relations, including grievance,
termination of employment, and other
adverse actions; and employee conduct
including outside employment,
acceptance of gifts and gratuities.

(2) Documentation of personnel
policies. The personnel policies and
procedures required by paragraph (b)(1)
of this section shall be documented in
writing and shall be issued to, or made
available to, all the recipient's
employees.

(3) Conflict of interest. (i) Recipients
shall establish oradopt rules to assure
that employees or individuals
participating in a program or project
funded under this part shall not use their
positions for a purpose that is, or gives
the appearance of being, motivated by a
desire for private gain for themselves, or
others, particularly those with whom
they have family, business, or other ties.
This includes, but is not limited to,
situations in which a tribal council or
governing body member concurrently
holds a position as a staff member paid
‘in whole or in part with ANA financial
assistance.

(ii) The responsible HEW official may
waive the requirement of paragraph
(b)(3)(i) of this section when there is the
appearance of conflict of interest, but a
recipient or delegate agency cannot
otherwise adequately staff a position.
Such recipient or delegate agency shall
demonstrate in writing that no other
individual within its community or
service area is qualified and/or
available for employment.

(4) Nepotism. (i) No recipient delegate
agency shall hire, or permit the hiring of,
any individual in a position funded in
whole or in part under this partifa -
member of the individual's immediate
family is employed by the recipient in an
administrative capacity or is a member
of the governing board. In addition, no
person may serve on a governing board
if a member of that individual's
immediate family is concurrently
serving in an administrative capacity in
a position paid in whole or in part with
ANA financial assistance. For the
purpose of this part, the “term
immediate family™ means wife,
husband, son, daughter, mother, father,
brother, sister, son-in-law, daughter-in-
law, mother-in-law, father-in-law,
brother-in-law, sister-in-law, or other
legal dependent; the term
“administrative capacity” means a
position having responsibilities relating
to the selection, hiring, or supervising of
employees.

(ii) The responsible HEW official may
waive the requirement of paragraph
(b)(4)(i) of this section when a recipient
or delegate agency cannot adequately
staff the positions without hiring more
than one person from the same
immediate family. Such recipients or
delegate agencies shall demonstrate in
writing that no other individuals within

its community or service area are
qualified and/or available for
employment.

(5) Labor standards. The Act makes
construction contracts and subcontracts
under this program subject to the Davis-
Bacon Act (40 U.S.C. 276a et seq.}.
Recipients must observe requirements
for enforcing compliance by contractors
found in Subpart P of 45 CFR Part 74.)

(c) Delegation of program operations.
A delegation of program operations to a
delegate agency shall require specific
prior approval by the responsible HEW
official. Such delegation shall be
formalized by written agreement. The
agreement shall specify the activities to
be performed by the delegate agency, -
the time schedule, the policies and
procedures to be followed, the dollar
limitations, and the costs allowed. A
budget for each delegate agency shall be
submitted as part of the recipient’s
application.

§ 1336.54 Appeals.

Appeals, notice and hearing.
Recipients that have been suspended or
terminated, or whose applications for
refunding have been denied, may appeal
such decisions ini accordance with'the
provisions of Part 1303, Subparts A, C,
and D, of this title except that for
purposes of this part:

(a) The authority “‘88 Stat. 2304, (42
U.S.C. 2928h)" is eliminated and “88
Stat. 2324, (45 U.S.C. 2991h)" is
substituted therefor;

{b) The citation “Section 519 of the
Headstart-Follow Through Act” is
eliminated and “Section 809 of the
Native American Programs Act” is
substituted therefor;

{c) The reference to “* * * appeals by
current and prospective delegate
agencies from specified adverse action '
by grantees * * *"in § 1303.1 is
inapplicable;

(d) The term “ACYF" is eliminated
and the term “ANA” is substituted
therefor; .

(e} The term “Commissioner” means
the Commissioner for Native'Americans:

(f) The term Head Start Program” is
eliminated and the term “Native
American Program” is substituted
therefor; .

(g) The terms “current delegate
agency™, “prospective delegate agency”,
“program account”, and “substantial
rejection” are eliminated:

(h) The term “Headstart-Follow
Through Act” is eliminated and the term
“Native American Programs Act” shall
be substituted therefor;

{i) The phrase “in accordance with
Part 1302 of this chapter” in §§ 1303.20
and 1303.30 is eliminated; and
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(j) The term “grantee” means the
recipient of financial assistance.from
ANA under the Act and this.part.

Subpart H—Indian Preference ‘
Provlsions

§ 1336.60 Indian preference..

(a) As provided in section 7(b] ofPub5 -

L. 93-838, the Indian Self-Determination
and Education Assistance Act, any
contract, subcontract, grant, or subgrant
pursuant to the Native American:
Programs Act of 1974 which is forthe
benefit of Indians shall require: that to’
the greatest extent feasible:

(1) Preferences and opportunities for
training and employment in connectiomr
with the administration of such-
contracts of grants shall be given to

. Indians; and

(2) Preference in the award of
subcontracts and subgrants in
connection with the administration of
such contracts or grants shall be given
to Indian organizations and to Indian-
owned economic enterprises as'defined
in Section 3 of the Indian Financing Act
of 1974 (88 Stat. 77).

(b) Preference in the award of

-

contracts for-the benefit of Indians' shalI )

be given by ANA to Indian
orgamzatlons and to Indian-owned
economic enterprises.

Dated: April 3, 1979 * - .
Arabella Martinez, <o
Assistant Secrelary for Humon Development Services.

Approved: April 17, 1979. -
Hale Champion,

Acling Secrelary.
[FR Doc. 76-12641 Filed 4-23-79; 845 am)
BILLING CODE 4110-92-M.

FEDERAL MARITIME COMMISSION
‘46 CFR Part 542

Financial Responsibility for Water
Pollution; Revision of Modification to
Rules

AGENCY: Federal Maritime Commission.

ACTION: Revision of Modification to
Rules.

SUMMARY: Part 542 of the Commission’s
regulations was revised on August 11,
1978, to conform to the requirements-of
the Federal Water Pollution Control Act -
as amended by the Clean Water Act of
1977. As originally issued, revised Part
542 established procedures whereby
vessel operators were required to
demonstrate their financial ability to
meet liability to the United States for the
costs-of removing oil as well as othér
hazardous substances discharged into
United States waters.

Prior to its effective date, the
Commission modified revised Part 542
for the purpose of staying all pravisions
relating to hazardous substances until
further notice. The Commission is
hereby superseding and replacing that.
modification. Revised Part 542 will
become applicable to.discharges of
hazardous substances upon the effective
date of new:Part 117 to Title 40; Code of
Federal Regulations, which will be
issued by the Environmental Protection
Agency.

EFFECTIVE-DATE: April 24, 1979.

FOR FURTHER JNFdRMATIOhi CONTACT:
Robert G.-Drew, Director, Bureau of
Certification and Licensing, Federal
Maritime Commission, 1100 L Street,
N.W., Washington, D.C. 20573, (202) 523-
5840,

SUPPLEMENTARY INFORMATION: On
August 11, 1978 (43 FR 35704), the
Commission issued regulations (revised
Part 542} to implement the Clean Water
Act 0of 1977. Those regulations
concerned removal cost liability on the
part of vessel operators who discharge
oil and other pollutants called
“hazardous substances” into United
States waters. .

The desxgna’uon of hazardous
substances and related regulations had
been published by the Environmental
Protection Agency-(EPA) on March 13,
1978 (43.FR 10474). However, on August
4, 1978, the United States District Court
for the:-Western District of Louisiana
held that major portions of those EPA

regulations were invalid. Manufacturing

Chemists Association.v. Douglas M.
Costle, Civil Action No. 78-0578.2

The validity of the hazardous
substances provisions.encompassed in
the Commission’s revised Part 542
depends entirely on thevalidity of the
EPA’s regulations concerning hazardous
substances. Therefore, on September 1,

1978 (43 FR 39102), the Commission

stayed all aspects.of the hazardous
substances provisions contained in
revised Part 542 until further notice.
That action, however, did not have any
effect upon the validity of the
Commissjon's regulations in revised Part

. 542 with respect to oil, nor did it relieve

vessel operators from-submitting |
evidence of financial responsibility by
using the insurance, bond,.guaranty or
self-insurance methods set forth in
§'542.8 of the regulations, all of which

*P.L.95-217, 91 Stat: 1566. The Clean Water Act

" amends the Federal Water Pollution Control Act, 33

U.S.C. 1321, hereinafter referred to as the “Act.”
2The Court’s ruling did not invalidate the EPA’s
list of designated hazardous substances. However,
the clear invalidation of the related provisions
rendered the list void for most intents and purposes.

v

were designed to cover discharges of
both oil and hazardous substances.

Two of'the effects which resulted from
the Commission’s stay of the hazardous
substances provisions in revised Part
542 were: (1) That underwriters and
their assured vessel operators, even
though they submitted evidence of
financial responsibility as set forth in
§ 542.8, did not thereby assume lability
for removal costs in connection with
hazardous substances: and (2) non-self-
propelled barges which do not carry oil
as cargo orfuel but which do carry
hazardous substances as cargo or fuel
were temporarily relieved from the
certification requirements of revised
Part 542.

On February 16, 1979 (44 ER 10271),
the EPA published new proposed
regulations® to replace the regulations
invalidated by the Court in the abave-"
mentioned August 1978 decision. Upon
the effective date of those new EPA
regulations, the hazardous substances
provisions-in the Commission's revised
Part 542 could become effective,
provided that the Commission lifts its
stay of those provisions.

In its September 1, 1978, Ordex; staying
the hazardous substances provisions in
revised Part 542, the Commission stated
that:

The Commission will lift this stay by
appropriate Qrder at such time as the legal
impediments to the EPA’'s regulations under
section 311 of the Act are removed.
Commencing upon the effective date of the |
future Order which lifts this stay, all evidence
of financial responsibility on file with the
Commission shall automatically begin to
cover liability for discharges of hazardous
substances océurring on and after that .
effective date. .

"Rather than follow tha{ courge of
action, i.e., not lift the stay until after the

. EPA’s awaited regulations become

effective, the Commission is of the
opinion that the more appropriate action
would be to hereby order the stay lifted
automatically upon the effective date of
the EPA’s.regulations in 40 CFR Part 117,
By so doing, the Commission will
eliminate the otherwise necessary time
lag between the effective date of 40 CFR
Part 117 and the lifting of the stay,

- Further, the affected vessel operators

and underwriters will have to keep
apprised of only one Federal agency's
actions—the EPA’s publication of the
final Part 117 regulations.

The practical result of this action by
the Commission is that the validity of

3Proposed Part 117 to Title 40, Code of Federal
Regulations—Determination of Reportabla
Quantities. Due to an amendment to the Act in
November 1978 (Public Law 95-570), “roportable
quantities” have replaced the Act's original
“harmful quantities” provisions.
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the hazardous substances provisions in
revised Part 542 will depend solely on
the validity of the EPA’s regulations.
Should the EPA's regulations again be
enjoined or held invalid by a court of
appropriate jurisdiction, the
Comumiission’s hazardous substances
provisions in revised Part 542 would be
affected similarly, without the necessity
of any further action or notice by the
Commission.

Now, therefore, it is ordered, That,
effective April 24, 1979, the
Commission’s Order of September 1,
1978, modifying revised Part 542 of Title
46 of the Code of Federal Regulations, is
superseded and replaced by this Order;
and

1t is further ordered, That revised Part
542 shall become applicable to
discharges of hazardous substances .
upon the effective date of Part 117 of
title 40 of the Code of Federal
Regulations, as promulgated by the
Environmental Protection Agency.

By the Commission.”
Francis C. Humey,
Secretary.
{Docket No. 78-9; General Order 40]
[FR Doc. 79-12632 Filed 4-23-79; 8:45 am]
BILUNG CODE 6730-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
~ Administration ’

50 CFR Part 651

Atlantic Groundfish Fisheﬁes; Notice
of Fishery Closure

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.

ACTION: Notice of closure of yellowtail
flounder fishery west of 69° W.
longitude. )

SUMMARY: This notice closes the
yellowtail flounder fishery west of 69°
W. longitude to all vessel classes,
effective April 28-1979. The closure was

previously announced on March 16, 1979 -

{44 FR 16017). -
DATE: The Closure is effective at 0001
hours, April 28, 1979.

FOR FURTHER INFORMATION CONTACT:
Dr. Robert H. Hanks, Acting Regional
Director, Northeast Region, National
Marine Fisheries Service, Federal
Building, 14 Elm Street, Gloucester,
Massachusetts 01930. Telephone: (617)
281-3600.

SUPPLEMENTARY INFORMATION: The
notice of March 16, 1979; reopened the
< yellowtail flounder fishery west of 69°

'W. longitude, with reduced catch
limitations. The purpose of the
reopening was to allow vessels in that
fishery to continue fishing for yellowtail
flounder during the spring, when no
other species were available to them.

. The notice announced that the fishery
would be closed on April 28, the date
when the annual optimum yield, less

, anticipated incidental catch, was

expected to be taken. Catch statistics for
March have verified that expectation.
Therefore the fishery is closed, effective
0001 hours, April 28, 1979.

The closure will remain in effect until
the end of the 1978-79 fishing year
{September 30, 1979). During the closure,
vessels are limited to an incidental
catch of yellowtail flounder of 500
pounds or 4 percent by weight of all fish
on board, whichever is the lesser
amount, per trip.

Appendix B, revised to include this
closure, is set out below.

(16 U.S.C. 1801 et seq.)
Signed at Washington, D.C. this 19th day of
April, 1979, .
Winfred H. Meibohum,
Executive Directer, Notfora! Marire Fisterfes Service.

APPENDIX B—CATCH LIMITATIONS (REVISED)
[Etfective Apri 28, 1975)

Gulf of Main Goorpes Bank

and Soth
Cod (pounds/week)
0-50 GRT 2,500 eessisianirrecns 4900
61-125 GAT Closed Apl 2., 9500
Over 128 GRT  ClosedJan, 1 e, 14,000
Fixed gear 5,000 e, T 13,00
Haddock (pounds/week)
0-60 GAT 2,500 cueieesrsnnmemsmnceanms 3500
61-125 GRT Ciso0d Aprl 22.cn, 7000
Over 125 GRT  Closed Jan, 1 e, 10000
Fixed goar 8,000 e eamseaens 8.000
Yelowtall Flounder®

Westol €3'W.  Eastof 63° W,

0-60 GRT Closed Apil 28 e 5000
61-125 GRT Closed Apdl 28....... 5000
Over125GAT  Closed Apil 28, 5.000

*Pounds per week of trip, whichever time period Is kanger.
A vessel may land no moxe than 5,009 pounds, even R
fished on both sides of the 63* W, fine,

{FR Doc. 78-12727 Filed 4-23-7%: &45 am)
BILLING CODE 3§10-22-M
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H
This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is-to give interested persons an
opportunity to participate in the rule

' making prior to the adoption of the final

rules.

OFFICE OF PERSONNEL
MANAGEMENT

[5 CFR Part 315]

’ Nonconipetltive Conversion of

Presidential Management Interns
AGENCY: Office of Personnel

. Management.

ACTION: Proposed rulemaking.

_ SUMMARY: The Office of Personnel

Management proposes to amend its
regulations to provide for the
noncompetitive conversion to career or
career-conditional appointment of
Presidential Management Interns
appointed under Executive Order 12008.

DATES: Comments must be received on
or before June 25, 1979,

ADDRESS: Send written comments to the

Chief, Office of Staffing Policies,
Examining Management Branch, Staffing
Services, Office of Personnel

Management, 1800 E Street, NW., Room -

6526, Washington, D.C. 20415.

FOR FURTHER INFORMATION CONTACT:
Maribeth Zankowski, 202-632-6040. *

-~ Accordingly, 5 CFR 315.704 is
amended by renumbering the current

§ 315.704 to read § 315.705 and adding a
new § 315.704 as set forth below:

§ 315.704. Conversion based on service as
a Presidential Management Intern.

Subject to the conditions prescribed
by the Office of Personnel Management
in the Federal Personnel Manual, an
agency may convert noncompetitively to
career or career-conditional
appointment, a person who has
satisfactorily completed 2 years as a
Presidential Management Intern in the
Presidential Management Intern
Program under Executive Order 12008.

§315.705. Disqualifications [Renumbered
from § 315.704].

* * * * *

(E.O. 12008, 42 FR 43373, 3 CFR, 1977 Comp.,
p. 141,)

Office of Personnel Management.

" Beverly M. Jones, -

Issuance Systém Manoger.
[FR Doc. 79-12634 Filed 4-23-79; 8:45 am}
BILLING CODE €325-01-M

- FEDERAL TRADE COMMISSION

[16 CFR Part 13]

"'Universal Training Service, Inc., et al.;

Consent Agreement With. Analysis To
Aid Public.Comment

AGENCY: Federal Trade Commission.
ACTION: Consent agreement

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair

" methods of competition, this consent

agreement, subject to final approval
among other things, would require eight
affiliated vocational schools,
headquartered in Miami, Fla., and five

. - corporate officers to cease

misrepresenting the prospective
earnings, employment opportunities and
«demand for graduates of their respective
courses; the effectiveness of their job
placement service; and the extent of job
placement assistance they provide to
their graduates: They would have to
furnish potential customers with
prescribed disclosures concerning
educational and other factors
considered by employers-in hiring; the -
job success of former graduates; and
contracting party's right to cancellation

- and refund within the provided 14-day

“cooling-off” period. Additionally, the
schools would be required to make
restitution to former eligible students in
a specified manner.

PATE: Comments must be received on or
before June 25, 1979.

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., N 'W., Washington,
D.C. 20580.

FOR FURTHER INFORMATION CONTACT: S.
Edward Combs, Director, 1R, Atlanta
Regional Office, Federal Trade
Commission, 1718 Peachtree St., N.\W.,
Rm. 1000, Atlanta, GA. 30300, (404) 881—
4836.

SUPPLEMENTARY INFORMATION: Pursuant

to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 3.25(f) of the Commission’s

rules of practice (16 CFR 3.25(f)), notice
is hereby given that the following
congent agreement containing a consent’
order to cease and desist and an
explanation thereof, having been filed
with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment is
invited. Such comments or views will be
considered by the Commission and will
be available for mspectxon and copying
at its principal office in accordance with
§ 4.9(b)(14) of the Commission's rules of
practice (16 CFR 4.9(b)(14)).

In the matter of Universal Training
Service, Inc., a corporation, an
Universal Heavy Construction Schools,
Ind., a corporation, and Universal Truck
Drivers Schaol, Inc., a corporation, and
Universal Airlines Personnel Schools,
Inc., a corporation, and Universal Motel
Schools, Inc., a corporation, and
Insurance Adjusters Schools, Inc., a
corporation, and Universal Diesel and
Construction Mechanic Schools, Inc., a
corporation, and Universal School of
Heavy Equipment Operations, Inc., &
corporation, and E, McSwiggan &
Associates, a partnership, and Edward
McSwiggan, and Edward W.
McSwiggan, Jr., and Gerald W,
McSwiggan, and Agnes McSwiggan,
individually and as officers or directors:
of each of the above-listed corporations
and as a partner in E. McSwiggan &
Associates, and Marilyn Anne
McSwiggan, individually and as an
officer of each of the above-listed
corporations. .

The agreement hergin, by and
between Universal Training Service,
Inc.; a corporation, Universal Heavy
Construction Schools, Inc., a
corporation, Universal Truck Drivers
School, Inc., a corporation, Universal
Airlines Personnel Schools, Inc., a
corporation, Universal Motel Schools. '
Inc., a corporation, Insurance Adjusters
Schools, Inc., a corporation, Universal
Diesel and Construction Mechanic
Schools, Inc., a corporation, and
Universal School of Heavy Equipment
Operations, Inc., a corporation, by their
duly authorized officers, and E.
McSwiggan & Associates, a partnership,
by a duly authorized partner, and

" Edward McSwiggan, Edward W.

McSwiggan, Jr., Gerald W. McSwiggan,
and Agnes McSwiggan, individually and

. as officers or directors of said
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corporations and as pariners trading
- and doing business as E. McSwiggan &
-Associates, and Marilyn Amne
McSwiggan, individually and as an
officer of said corporafion, hereafier
sometimes referred to .as respondents,
and their attorney, and counsel Tor the
Federal Trade Commission is entered
into in accordance with the
Commission’s Rules concerning consent
order procedures. In accordance
therewith the parties hereby agree that:

1. Respondents Universal Training
Service, Inc., Dniversal Heavy
Constiruction Schools, Inc., Universal
Truck Drivers Schaool, Inc., Universal
Airlines Personnel Schools,Inc., |
Universal Motel Schools, Inc., Insurance
Adjusters Schools, Inc., Dniversal Diesel
and Construction Mechanic Schools,
Inc., and Universal School of Heavy -
Equipment Operafions, Inc,, are
corporations organized, existing-and
-doing business under and by virtue of
the laws of the State oI Florida, and all
have their principal office and place of
business at 1801 N.W. Seventh Street,
Miami, Florida 33125.

Respondent E. McSwizggan &
Assgpciates is a partnership with its
principal office and place of business at
1901 N.W. Severth Street, Miami,
Florida 33125.

Respondent Edward McSwigean is an
individual and is a pariner in E.
McSwiggan & Associates.and he has
beén an officer in each of the
respondent corporatians.except
Universal Diesel and Construction
Mechanic Schogls, Inc., and'is now
Chairman of the Board of Directors of
each of the respondentvorporations.

Respondents Edward W. X{cBwviggan,
Jr., and Gerald W. McSwiggan are
individuals, and each isa partrerin E.
McSwiggan & Asspciates, and 2ach isan
officer or directorin all of the
respcmdent corporations.

RespondentAgnes AMcSwizpanis an
individuml, & partoerin E. McSiviggan &
Associates, and has been @m officerin
each of the resprndent corporations.

Respondent Afarilyn Amme McSwiggan
is, or has been, =n officer of all of the
respondent corporations.

The said indixidual respondents’
addzesses are the same a3 that of the
corporate respondents.

2. Respondents have been served with
a copy of the complaint issued by the
Federal Trade Commission charging
them with violafion-of Section 3 of the
Federal Trade Commission Act and
have ¥led ananswer tosaid complaint
denying said charges.

3. Respondents admit all the

Jjurisdicfional Tacts set forth in the

Commission’s complaint in this
proceeding.

4. Respondents waive:

a. Any further procedural steps;

b. The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusings of law; and

c. All rights to seek judical review or
otherwise to challenge or contest'the
validity of the order entered pursuant to
this agreement.

5. This agreement shall not become a
part of the public record of the
proceeding unless.and until itis
accepted by the Commission. 31 this
agreement is accepted by fhe
Commission, it, together with related
materials pursuant to Rule 3:25(1), will
be placed on the public record Tor a
period of sixty [60) days and information
in respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this

. agreement and so.nofify fthe

respondents, in which event it avill 1ake
such action as it may consider
appropriate, or issue and serve ifs
decision, in disposition of the
proceeding. The Commission may,.at
any time pending issueof this order,
require hearings on the reliel
requirements provided by this order.

6. This agreement is for set{lement
purposes only and doesnot constitute
an admission by respondents that the
law has been violated as alleged in the
said copy of the complaint issued by the
Commission.

7.7This agreement contemplates that,
if itis accepted by the Commission, and
if such acceptance is.not subseguently
withdrawn by the Commission pursuant
to the provisions of § 3.25(f) of the
Commission's rules, the‘Commission
may without Turther nolice to
respondents, (1) issue iis decision
containing the following order to cease
and desist in disposition of the
proceeding, and {2) make information
public in respect thereto. When so
entered, the order 10 cease and desist
shall have the same Torce and efiect and
may be altered, modified or set aside in
the same manner and within the same
time provided by statute Jor other
orders. The order shall become final
upon service. Delivery by the U.S. Postal
Service of the decision containing the
ageed-to order to respondents’ address
as stated in this agreement shall
constitute service. Respondents :wvaive
any right they might have to any other
manner of service. The complaint may
be used in construing the lerms of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order orin the

agreement may be used to'vary or to
contradict the terms of the order.

8. Respondents have read the
complaint and the ordeccontemplated
hereby. They understand that once the
order has been issued, they will be
required to Tile one ormore compliance
reports showing that they have fully
complied with the order. Respondents
further understand that they may be
liable for civil penalties in the amount
provided by law for each violation of
the order after it becomes final.

ORDER
Part1

It is ordered that respondents
Universal Training Service, Inc., a
corparation, Universal Heavy,
ConstructionSchools, Inc., a
corporafion, Universal Truck Drivers
School, Inc., a corporation, Universzal
Airlines Personnel Schools, Inc., a
corporation, Dniversal Motel Schools,
Inc., a corporation, Insurance Adjusters
Schools, Inc., a corporation, Universal
Diesel and Construction Mechanic
Schools, Inc., a corporafion, and .
Universal School of Heavy Equipment
Operalions, Inc., a corporafion, their
successors and assigns and their
officers, E. McSwiggan & Assacialss, a
partnership, Edward McSwiggan,
Edward W. McSwiggan, Jr.. Gerald W.
McSwigeanand Agnes McSwiggan,
individually, as officers or directors of
said corporatians, and as partners
trading 2nd doing business as E.
McSwigcan & .Assaciates, and Marilyn
Anne McSwigpan, individually and as
an officer of said corporations, and
respondents’ agents, representatives and
employees, directly or through any
corporation, subsidiary, division or
other device in.connection with the
adverlizi3, promoting, offerivz forsale,
sale oradistrimtion of woarses nf study,
traizizz orinstroction inthe feld of
heavy equipment operafion, tr=ctor-
trailer driving, airline persommel, motel
management, icsuranee claim adjusting,
diesel and constroction mechantcs,
welding, motorcycle mechanics, or any
others:bjact, trade orvocationinor
affecting commerce, as “commerce™ is
defined in the Federal Trade
Commiission Act, do fortnwith cease and
desist from:

1. Representing, orally, visually, in
wriling or in any other manner, direcily
or by implication, except as hereafter
provided in Paragraph 10 of Part I of this
order that:

a. Graduates of respondents’ courses
may reasonably expect to secure entry-
level employment in the job
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classification for which they purportedly
" have been trained.

b. Graduates of respondents courses

have earned or will or may earn any
“specified amount of money, or otherwise
representing by any means, the
prospective earnings of respondents™
graduates.

c. Thereis a srgmficant and
substantial need or demand for
graduates of respondents’ courses. .

d. Respondents’ placement service has
secured or will secure an entry-level
position in the subject fields of the-
courses offered by respondents for most,
if not all, graduates of said courses who
requested or request placement .
assistance.

2. Representmg orally, visually, in
writing or in any other manner, directly
or by implication, unless respondents
disclose the information required in
Paragraph 10 of Part I of this order:

a. The general conditions or

5. Failing to disclose, in writing,
clearly and conspicuously, prior to the |
signing of any contract, to any
prospective enrollee of any heavy
equipment operators training course
offered by respondents, the following
information:

a. The title “IMPORTANT -
INFORMATION?” printed in ten (10}
point boldface type above the
information specified i in subpart b of this
Paragraph.

b. Many employers of heavy
equipment operators hire only operators
belonging to finions and heavy ,
equipment operators’ unions will not
necessarily grant graduates of [name of
school] membership based upon the
school’s training.:

. 6. Failing to disclose, in writing,
clearly and conspicuously, prior to the
signing of any contract, to any
prospective enrollee of any insurance
adjusters training course offered by

employment demand in any employment * respondents, the following information:

market now or any time in the future.

b. The amount of salary or earnings
generally available to persons employed

in any occupation.

B Misrepresenting, orally, visually,in
wrltlng or in any other manner, directly .
or by implication: ’

a. The employment opportunmes
available to graduates of any of
respondents’ courses.

b. The effectiveness or success of
respondents’ placement service in
obtaining employment for graduates of
any of respondents’ courses.

c. The extent of any placement
assistance or service furnished by *
respondents to help graduates of
respondents’ courses ebtain
employment.

4. Failing to disclose, in- writing,
clearly and conspicuously, prior to the
signing of any contract, to any
prospective enrollee of any tractor-
trailer or truck driving course offered by
respondents, the following information:

a. The title “IMPORTANT
INFORMATION?” printed in ten(10)
point boldface type above the
infognation specified in subparts b, c
and d of this Paragraph. .

b. Many employers of tractor-traller or
truck drivers prescribe a minimum age
of 21 years for drivers.

¢. Many employers of tractor-trailer or’
truck drivers glve preferential
consideration in hiring to driver
applicants who are 25 years of age or
more. .

d. Many employers of tractor-trailer or
truck drivers give preferential
consideration in hiring to driver
applicants with actual tractor-trailer or
truck driving experience.

a. The title “IMPORTANT
INFORMATION” printed in ten (10)
point boldface type above the -
information specified in subparts b, ¢
and d of this Paragraph. _

b. Many employers of insurance

. adjusters pregcribe a minimum

educational level of two (2) or four (4)
years of college.

c. Many employers of insurance |
adjusters give preferential consideration
in hiring to applicants with actual
adjusting experience.

d. Many employers of insurance
adjusters train their own personnel and
training given by [name of school] is not
accepted as a replacement for the
employers’ own training. .

7. Failing to disclose, in writing,
clearly and conspicuously, prior to the
signing of any contrect. to any
prospective enrollee of any airlines
personnel course’ offered by
respondents, the following information:

a. The title "IMPORTANT
'INFORMATION” printed in ten (10)
point boldface type above the
information specified in subpart b of thls

7 Paragraph.

b. Most, if not all, airlines train their
own personnel and training given by
[name of school] is not accepted as a
replacement for the alrlmes own
training, ~

8. Failing to disclose, in writing, -
clearly and conspicuously, prior to the
signing of any contract, to any
prospective enrollee of any motel
management course offered by
respondents, the following information:
" a. The title “IMPORTANT
INFORMATION" printed in ten (10)
point boldface type above the

information specrfxed in subparts b, ¢

* and d of this Paragraph.

b. Many employers of motel managers
require sigificant work experience in
subordinate positions, either within their -
own organization, or with other
companies within the industry. -

c. Many employers of motel managers
require that applrcanls without
significant work experience within tha
industry be college graduates. ‘

d. Many employers of motel managers
have their-own training programs and
training given by [name of school] is not
accepted as a replacement for their own
programs.

9. Failing to disclose, in writing,
clearly and conspicuously, prior to the
signing of any contract, to any
prospective enrollee of any diesel
mechanics course offered by
respondents, the following information:

a. The title “IMPORTANT
INFORMATION" printed in ten (a0)
point boldface type above the
information specified in subparts b and
c of this Paragraph.

b. Many employers of diesel .
mechanics require significant work
experience or, for applicants without
significant work experience within the
industry, completion of a training or
apprenticeship program lasting severul
years.

c. Many employers of diesel
mechanics require new diesel mechunics
to provide their own tools.

10. Failing to disclose, in writing,
clearly and conspicuously, prior to the
signing of any contract, to any
prospective enrollee of any course of
instruciton or study offered by
respondents, the following information
concerning that course in the format
depicted in Appendix A for the most
recent base period:

For purposes of this Paragraph, the
“most recent base period” shall mean
the most recent six month period, either
from January 1 through June 30, or from
July 1 through December 31, in which the

. course was offered, not including any

base period that ended within four
months of the time disclosures are
required to be made pursuant to this
Paragraph.

a. The number and percentage of

 enrollees who have failed to complete

their course of instruction.

b. The job placement rate, ratio or
percentage for enrollees and graduates
of the course, and also the numbers

.upon which such rates, ratios or

percentages are based. job placement
shall be determined by the number of
enrollees and graduates who (1) left or
completed the course within the most

_recent base period and (2) within four °
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months of leaving ortompleting the
course, obtained employment - jobs Jor
which respondents’ tourse prepared
them. .

¢. The salary range of respondents’

graduates, stated In salery Increments of

$2,000, based upon annual gross salary.
“The above discloswes, howsver, shall
not be reguired forany cowrse newly
introdured by respondents, umtil such
. timeas the iew course has beenin
operation Yor one base period {zither
from January 1 through June 30, or from
July 1'through December31) and an
additional Tour moriths afterthe base
period. However, during'such time, the
following statement, and no other, shall
be made in lieu vl the Appendix A
Disclosure Form required by this
Paragraph: .

Disclosure Notice )

This teurse has not heensdn mperation long
enough toindicateavhat, if any, actual
employment or salary may result upon
graduation from this course. -

A course previonsly oifered, but
discontinued for zt least two [2) years
before being pifered again shallalso be
considered as a “comrse nevdly
iniroduced” for purposes of this
Paragraph. "

1. Failing to keepadeguaterecords
whichmay be inspected by Commisison
staff members upon reasonzble nptice
whichsubstantiate the data and
information reguired 1o be disclosed by
Paragraph 1D of Part 1of this order.

12. Gontracticg forthe saleof any
course-of instracfion Inany subject,
trade or vocation in the form ofasdles
contract or any other agreement which
does-mot contain in immediate proxinit
to the space reserved inthe contract for
the signature of the prospective enrollee
in boldface type of 2 minimum size of
ten (10} points a statement in the

following forar:

You, the prospective enrollee, may cantel
this framsaction 2t any time prior tomidnight
of the Tourieenth (19) day after the date of
this transaction. Use ettached notice of
cancellatinn form 1o cancel this ransaction.

13. Failing to furnish each prospective
enroliee, at the time he signs the sales
contract or otherwise agrees to enrallin
a course of instruction In any subject,
trade or vocation offered by

‘respondents, a complete form in
duplicate, which shall'be attached 1o the
contract-ur agreement, and easily
detachable, and which shall contain in
boldface type of a minimum size of ten
(10) points the Tollowing:

CANCELLATION FORM

THE ENROLLMENT CONTRACT THAT
YOU SIGNED WITH [NAME DF SCHOOL]

ON [DATE] TO ENFCLL I {XANE OF
COURSE}MAY BE CANCELLED BY YOU,
FOR ANY REASON, IF YOU SIGM THIS
STATEMENT AND MAW IT TO THE
ABOVE NAMED SCHOOL WITHIN
FOURTEEN [13) DAYS FROMTHE TRME
THAT YOU RECEIVED THIS STATEMENT.
YOU ARE THUS FREE TO-CANCEL YOUR
ENROLLNIENT AND RECEIVE AFULL
REFUND OF ANY MONIESYOUHAYVE
PAID TO THE SCHOQOL. IF YOU DO AVANT
TO CANCEL, YOUSHOULD SIGN YOUR
NAME EBELOW ANDMAIL THIS
STATEMENT TO THE SCHOQL WITHIN
FOURTEEN (14) DAYS.XEEP THE
DUPLICATE COPY FOR YOUR OWN
RECORDS.

DATE———m—————.
SIGNATURE——————,

14. Failing o prally inform- each
prospective enrollee of his righkt 10
cancel atthe time he signs.a contract or
agreement for thesale of anycoprse of

15. Misrepresenting in any manner the
prospective-enrollee’sright to cancel.

16. Failing or refusing o honor any
valid notice of cancellation by a
prospective enrollee and swithinJoarteen
(14) days after the receipt of suchnotice,
to: (a) refund all payments mademnder
the contract or sale;and (b) cancel and
return any negotiable instrument
executed by theprospective enrclleein
connection with the contract or sale.

17. Making:any representations of any
kind whatsoeverwhich are not
otherwise prescribed by uther
provisions of this order Toravhich
respondents have noreasonable basis
prior to the making or disseminafing
thereof.

18.In'the event the Commission
promulgates a Tinal Trade Regulation
Rule on Advertising, Disclosure,
Cooling-Off and Refund Requirements
Concerning Proprietary Vocational und
Home Study Schools, then, upon the
effective date of such Rale, it shall
completely supersede the provisions of
this order set forth in Paragraphs 1. 2, 10,
12,13,14, 15, and 16 of Part 1 of this
order provided that ifno provision of the
Rule relates in whole or in part to any
matter covered by provisions of oneof
the aforesaid Paragraphs cf this order,
then said provisions of said Paragraph
shall remain in full force and effect.

Part I

It is further ordered, That:

1. Within sixty (60} days ufterthedate
this order is served on respondcnts
(hereinafter *'date of service")
Commission staff shall mame an
independent contractor 1o be employed
by respondents,subject ‘to respondents’
approval..Approval shall be granted *
except for good cause shown.

2. 3Vithin sixty (69) days after the date
of service, respondents shall compile a
list from Tecards in respondents’
possessica, cestedy, or control and from
information which may betransmitted
to respanderts by the Commission or by
others within said number of days. To
the extert soid records or inform=tion so
indicate, that }ist shall state the -
followinn swith respect to each person
who grzduated from respondents”
tractor-trailerdrivers, heavy equipment
operalcrs, diesel mechanics, welders,
motorcycle mechanics, insurance
adjusters, motel management or airline
personnel courses between January 11,
1975 and Jexuary 11, 1978:

a. Name;

b. Last known address;

c. Course and date of completion;

d. Total tutition pzid by or for such
graduate to respondents;

e. Student number;

f. Social Security Number; and

g. The names and addresses of
individuals listed as references or
persons Ekely to know the whereahouts
of the graduate,

3. Within sixly (60) days after the date
of serv’ce, respondents shall give to the
independent rontractor znd to
Commission staff a copy of the list
described inPart II, Paragraph 2 of this
order.

4. Within one hundred (100) days after
the date of service, the independent
contractor shall deposit in the United
States mail, firs! class postage prepaid,
an envelope addressed to each graduate
at his orherlast known.address. Each
envelope shall bear the independent
contractor'’s return address and shall
contain:

a. A copy of the letter in the form set
out in Appendix B.

b. A copy of the appropriate
Questionnaire in the language, manner,
and form shown in Appendices C-H.

c. A Tirst class postage prepaid
envelope addressed to the independent
contractor. _

5. a. Tl any envelope mailed to a
graduate pursuant to Part i, Paragraph 4.
of this order is returned to the
independent contracto: by the United
States Postal Service, then the
independent contractor shall determine
whether the graduate’s social security

. number is included as part of the list

described in Paragraph 2 ¢f Part TI of
this order.

b. For those graduates whose social
security number is available, the
independent contractor shall compile a
list of names and social security
numbers. The independent contractor
shall maintain said list Tor thirty {30)
days after the date of the mailing done
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pursuant to Paragraph 4 of Part II of this
order. '

¢. Within ene hundred thirty-five (135)
days after the date of service, the .
independent contractor shall deliver to
Commission staff the list described in
Paragraph 5(b). )

d. Within one hundred fifty (150) days
after the date of service, Commission
staff shall deliver to the independent,
contractor or his designee a magnetic

computer tape containing the names and-

social security numbers from the list -

- described in Paragraph 5(b) and such
other names and social security :
numbers as Commission staff have
obtained regarding potentially eligible
class members who have not been
located.

6. Within one hundred fifty (150) days
after the date of service, the” =«
independent contractor shall request the
assistance of the Social Security
Administration, hereinafter SSA, in -
locating the potentially ellglble class
members by: .

a. Signing a contract with SSA which,

_among other things, obligates the
independent contractor to pay SSA's
charges, provided, however, that the
independent contractor shall not
obligate itself to pay more than six
dollars per potentially eligible class .
member unless the Commission agrees
to reimburse it for said overage;

b. Providing SSA with the magnetic
computer tape referred to in Paragraph
5(d) of Part Il of the order; - ~

c. Providing SSA with a letter for each
potentially eligible class member in the
form set out in Appendix I and a first
class, postage prepaid envelope . -
addressed to the independent
contractor; and

d. Requesting SSA 'to mail such letters
and return envelopes to the potentially
oligible class members. SSA shall mail
such letters within two hundred twenty
(220) days after the date of service.

7. If the graduate’s social security °
number is not available from the list, or
if SSA is unwilling or unable to provide
the services described in Paragraph 6 of
Part II of the order, the independent .
contractor shall, within one hundred
thirty-five (135) days after the date of
service, mail an envelope to each name
and address described in Part II,
Paragraph 2(g) of this order. Each
envelope shall bear the independent
contractor’s return address and shall
contain:

a. A letter in the language, manner,
and form shown in Appendix J; and

b. A first class postage prepaid

envelope addressed to the independent ‘

contractor.

8. a. Ii, mthin two hundred seventy
(270) days after the date of service, the
independent confractor receives from
any source a new address or addresses
for graduates whose names appear on
the list described in Part II, Paragraph 2
of this order, then, within seven (7) days
after receiving such new addresses, the
independent contractor shall deposit in

" the United States mail, first class
postage prepaid, envelopes which shall -

be addressed to the graduates at the
new address or addresses, bear the
independent contractor’s return address,

_and contain the items described in Part

11, Paragraphs 4(a), 4(b) and 4(c) of thls
order.

b. If, within two hundred seventy (270)
days after the date of service, the
independent contracfor receives
requests from anyone for a copy of
Appendices B-H, orfor information
necessary for the implementation of Part
II of this order, then, within seven (7)

-days after receiving such requests, the

independent contractor shall deposit in-
the United States mail, first class
postage prepaid, envelopes which shall
be addressed to the persons making the
requests, bear the independent )
contractor’s return address, and contain
the-items described in Part ]I, -

. Paragraphs 4(a), 4(b) and 4(c} of this

order.

9. Within three hundred fiffeen (315)
days after the date of service, the
independent contractor shall make an
initial determination of those students
who are eligible class members pursuant
to the criteria enumerated in this
Paragraph, and in accordance with the
instructions set forth in Appendix K of
this order. An eligible class member is
defined as a person who:

a. Graduated from one of respondents’
courses between January 11, 1975, and
January 11, 1978. . :

b. Took the course to get a job in a
new or different field or to get a better
job in the same field.

¢. Did not have all of his tuition paid
for by an employer or a governmental
agency other than the Veterans
Administration. ’

d. After graduation, made a serious
effort to find a job in the field of his
training.

e. After graduanon, contacted four 4y
or more companies for the purpose of .

‘securing employment.

f. Failed to secure a'job in the fxeld of
his training-

g. Failed to obtain an offer for a job in-
the field of his training.

- h. Demonstrated his eligibility by
responses to the questiorinaire and any

- subsequent inquiry mailed by the’,

contractor pursuant to the provrsrons of

3

this order before three hundred ton (310)
days after the date of service.

Any person who does not saiisfy the
criteria in a-h listed above is an
ineligible class member.

10, Within three hundred fifteen (315)
days after the date of service, the
independent contractor shall transmit to
the respondents and to the Commission
staff a list of the tentatively eligible
class members as initially determined
pursuant to Paragraph 9 of Part Il of this
order. This list shall be referred to as
Mtentatively eligible class members.”
Said list shall be segregated by year of
graduation and shall contain the '
following information:

a. The graduate’s name.

b. The graduate’s current address.

c. The graduate’s student number as
stated in the answer to question 4 of tha
Eligibility Questionnaire.

d. Total tuition paid as stated in the
answer to question 7 of the Eligibility
Questionnaire.

e. Whether the course was taken
under Universal's specral rate for
couples and, if so, with whom, as stated
in the answer to question 8 of the
Eligibility Questionnaire.

f. The amount of the tuition paid by a
government agency other thanthe
\Veterans Administration as stated in the
answer to question 9 of the Eligibility
Questionnaire.

g. The amount of the tuition paid by
the graduate’s employer and which the
graduate did not have to repay, as
stated in the answer to question 10 of
the Eligibility Questionnaire.

- h. The amount of the tuition
previously refunded to the graduate by
Universal as stated in the answer to
question 11 of the Eligibility
Questionnaire.

11, Within three hundred fifteen (315)
days after the date of service, the
independent contractor shall trangmit {o
the respondents and to the Commission
staff a list of the tentatively ineligiblo
class members as initially determined
pursuant to Paragrah 9 of Part I of this
order. This list shall be referred to us
“tentatively ineligible class members.”
Said list shall contain the following
information: -

a. Graduate’s name.

" b. Graduate's address.

12. Within three hundred fifteen (315)

‘days after the date of service, the

independent contractor shall transmit to
respondents & copy of all Eligibility
Questionnaires and other documents
used in compiling the lists of tentatively
eligible class membets and tentatively

ineligible class members.

13, Respondents may challenge the
classification of any graduate and the
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factual accuracy of information
appearing on the list of tentatively
eligible class members; provided,
however, that respondents set forth the
factual basis for their challenges and
furnish copies of documents relied upon.
Respondents shall not rely upon
information secured subsequent fo
September 29, 1978, directly or indirectly
from the mailing of job information
. requests similar in form or substance to
Appendix U; provided, however, that
respondents may rely upon an
employer’s verification that a graduate
secured employment in a specific
occupation. Respondents’ challenges
shall be contained in a document
entitled “Respondents’ Challenges.”
Within three hundred forty-five (345)
days after the date of service,
respondents shall transmit to
- Commission staff “Respondents’
Challenges,” and the copies of the
Eligibility Questionnaires and other
documents used in compiling the lists of
tentatively eligible class members and
tentatively ineligible class members.

14. Within three hundred seventy-five
{375) days after the date of service,
Commission staff shall advise
respondents if they agree with any of
respondents’ challenges. If Commission
staff do not agree with a certain
challenge, they shall so state and
provide documentary evidence relied
upon.

15: Cominission staff may challenge
the classification of any graduate and
the factual accuracy of information
appearing on the list of tentatively
eligible class members; provided,
however, that Commission staff set forth
the factual basis for their challenges and
furnish copies of documents relied upon.
Commission challenges shall be
contained in a document entitled,
“Commission Staff's Challenges.”

Within thrée hundred seventy-five
(375) days after the date of service,
Commission staff shall transmit to
respondents “Commission Staff's
Challenges,” and the copies of the
Eligibility Questionnaires and other
documents used in compiling the lists of
tentatively eligible clas members and
tentatively ineligible class class
members. )

16. Within three hundred ninety (390}
days after the date of service,
respondents shall advise Commission
staff if they agree with any of
Commisson staff’s challenges. If
respondents do not agree with a certain
challenge, they shall so state and
provide documentary evidence relied
upon.

17. Within three hundred ninety-five
{395).days after the date of service,

Commission staff shall notify the
independent contractor of
reclassifications of graduates and any
other mutually agreed upon changes in
the list of tentatively eligible class
members, The independent contractor
shall incorporate said changes in the
lists of tentatively eligible class
members and tentatively ineligible class
members.

18. Any remaining disputes
concerning the factual information
contained in the list of tentatively
eligible class members shall be resolved
by the independent contractor based
upon the information and documents
contained in “Respondents’ Challenges"
and “Commission Staff's Challenges.”
The independent contractor shall
incorporate said changes in the lists of
tentatively eligible class members and
tentatively ineligible class members.
The remaining disputes concerning the
classification of a graduate as eligible
shall be resolved by arbitration
pursuant to Paragraph 19.

19. a. Within three hundred ninety-five
(395) days after the date of service, if
either party continues to believe a
graduate is improperly classified they
may demand arbitration by mailing a
letter in the form and manner set out in
Appendix M and $100.

b. Arbitration shall be governed by
the special rules set out in Appendix N
and such rules of AAA as are not
inconsistent therewith.

c. The arbitrator’s decision in each
matter shall be limited to finding
whether the graduate is an eligible class
member and such decision shall be final.

d. The arbitrator's decision in each
and every matter shall be transmitted to
respondents, Commission staif and the
independent contractor within four
hundred fifty-five (455) days after the
date of service. The independent
contractor shall incorporate said
changes in the list of tentatively eligible
class members and tentatively ineligible
class members.

e. If neither party demands
arbitration, the time periods following
herein shall be advanced by sixty (60)
days.

20. Subsequent to the procedures
contained in Paragraph 19, the list of
tentatively eligible class members shall
be referred to as the “list of ineligible
class members.”

21. Within four hundred ninety (490)
days after the date of service, the
independent contractor shall determine
the refund due each graduate on the list
of eligible class members by the
following method:

a. For each graduate wha did not take
a course under respondents’ special rate
for couples:

{1) Subtract from the total tuition paid:

(a) amount of tuition paid by a
government agency other than the
Veterans Administration;

{b) amount of tuition paid by the
graduate’s employer and which the
graduate did not have to repay;

(c) amount of tuition previously
refunded to the graduate by
respondents. 1The remainder shall be
defined as “net tuition paid” and shall
be recorded on the list of eligible class
members.

b. For each graduate who did take a
course under respondents’ special rate
for couples:

(1) Subtract from the total tuition paid:

(a) amount of tuition paid by a
government agency other than the
Veterans Administration;

(b} amount of tuition paid by the
graduate's employer and which the
graduate did not have to repay;

(c) amount of tuition previously
refunded to the graduate by
respondents.

{2) Add together the results obtained
through the procedure in subparagraph
21 (b)(1} for each of the two graduates
comprising a couple and divide the sum
by 2. The quotient shall be defined as
“net tuition paid” and shall be recorded
on the list of eligible class member.

c. Multiply “net tuition paid,” as
defined by Paragraph 21(a) or 21(b}. by
.75. The product shall be defined as
“75% of net tuition paid.”

d. Add together 75% of net tuition paid
for each eligible class members.
Determine if this total exceeds $750,000
less administrative costs, hereinafter
referred to as “the cap.”

e. If the total derived in subparagraph
(d) above is less than the cap, enler 75%
of net tuition paid for each eligible class
member on the list of eligible class
members under the heading “refund
due.” Enter % of “refund due” on the list
under the heading “¥ refund due.”

f. If the total derived in subparagraph
(d) above exceeds the cap, reduce the
75% of tuition paid for each eligible class
member on a pro rata basis so that the
total refunds due equal the cap. Enter
the pro rata refund so derived for each
eligible class member on the list of
eligible class members under the
heading “refund due.” Enter %5 of refund
due on the list under the heading 35
refund due.” ’

22. Administrative costs shall only
include:

a. The independent contractor’s fee,
including such mailings, and only such
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mailings, as -are provided for in this
order.

b. Reimbursement of one half of the
arbitration fee paid by. the party
requesting arbitration.

¢. The sum charged by the Social
Security Administration for locating
potentlal class members, not to exceed
six dollars per potential class member.

Administrative costs shall be borne
by respondents.

23. Within five hundred five (505) days
after the date of service, the
' independent contractor shall deposit in
the U.S. mails letters to eligible class
members in the form set out in
Appendix O and accompanied by a
release in the form set out in Appendix
P. The envelopes shall be mailed first
class, postage prepaid.

24, Within five hundred five (505) days
after the date of service,-the
independent contractor shall depositin
the U.S. mails to each person on the list
of ineligible class members a letter in
the form set out in Appendix Q. The
envelopes shall be mailed first class,
postage prepaid.

25. Within five hundred forty-ﬁve
(545) days after the date of service, the
independent contractor shall indicate on
the list of eligible class members those
graduates who returned releases within
five hundred forty (540) days after the:
date of service and shall provide a copy
of said list to respondents and to
Commission staff.

28. Any letters, documents or other
communications received by the
independent contractor subsequent to
five hundred forty-five (545) days after
the date of service shall be provided to
Commission staff. N

27, Within five hundred sixty {560)
days after the date of service,
respondents shall mail the first one-third
of the refund due to eligible class
members who returned releases as
indicated on the list provided by the
independent contractor pursuant to
Paragraph 25. All refunds made
pursuant to this order shall be mailed
first class, postage prepaid. The letter
accompanying the refund shall be in the
form set out in Appendix R.-

28. Within nine hundred twenty-five
(925) days after the date of service,
respondents shall mail the second one-
third of the refund due to eligible class
members who returned releases as
indicated on the list provided by the
independent contractor pursuant to
Paragraph 25,

" "The letter accompanying the refund
shall be in the form set out in Appendix
S and shall be mailed first. class, postage
prepaid.

29. Within one thousand two hundred
ninety (1290) days after the date of
service,.respondents shall mail the final
one-third of the refund due to eligible
class members who returned releases. as
indicated on the list provided by the.
independent contractor pursuant to
Paragraph 25.

The letter accompanying the refund
shall be in-the form set out in Appendix
T and shall be mailed first class, postage
prepaid.

30. If a letter mailed pursuant to’
Paragraphs 27, 28 or 29 is retwrned
unopened, the Commission shall be so
notified upon its return and shall have
one hundred twenty (120} days after
respondents so notify to secure a more
recent address for the addressee. If the
Commission cannot secure an address

- to which the letter is deliverable, the

sum represerited by the undelivered
check shall be added to the sum _
remaining in the cap.

31. Within one thousand four hundred
ten (1410) days after the date of service,
the Commission staff shall advise
respondents of any graduate who should.
have received a refund under this Part of
the order, but did not, due to error in
administering the procedures of this
Part. If funds remain in the cap to make
additional disbursements, Commission .
staff and respondents shall make a good

- faith effort to determine-if refunds

should be made to said graduates.

32. For good cause shown, the
Regional Director-of the Commission’s
Atlanta Regional Office may grant
extensions of time to respondents, the,

.independent contractor, or Commission

staff. The Regional Director shall grant
extensions requested by the arbitrator
or the Social Security Administration.
When an extension of time is granted,
all other time periods in this order shall
be automatically adjusted accordinigly.

- 33. Subsequent to January 8, 1979, and
prior to. three hundred fifteen (315) days
after the date of service, respondents '
shall not initiate contact with any
person graduatmg from respondents'
courses between January 11, 1975, and
January 11, 1978, provided, however,
-that respondents may communicate job
vacancies evidenced by a current letter
from the potential employer.

Part IIL

It is further ordered that respondents
distribute a copy of this order to all
operating divisions of said corporations
and said partnership, and to present or
future personnel, agents or
representatives having sales,
advertising, or policy responsibilities
with respect to the subject matter of this
order andthat respondents secure from

-

each such person a signed statement
acknowledging receipt of said order.

It is further ordered that respondents |
notify the Commission at least thirty (30)
days prior to any proposed change in
the corporate respondents such us
dissolution, assignment or sale rosulting
in the emergence of a successor
corporation, the creation or dissolution
of subsidiaries or any other change In
the corporation which may affect
compliance obligations arising out of the
order.

It is further ordered that each
individual respondent named herein
promptly notify the Commission of the
discontinuance of his or her present
business or employment and of his or
her affiliation with a new business or
employment. In addition, for a period of
ten (10) years from the date of service of
this order, the respondents shall
promptly notify the Commigsion of each
affiliation with a new business or
employment whose activities include the
advertising, promoting, offering for sdle,
sale or distribution of courses of study,
training or instruction in any subject,
trade or vocation. Such notice shall
in¢lude the respondent's new business
address and a statement of the nature of
the business or emp]oyment in which
the respondent is newly engaged as well
as a description of respondent’s duties
and responsibilities in connection with
the business or employment. In addition,
until such time as the final compliance
report is submitted pursuant to Part 111

- of this order, each individual respondent

shall promptly notify the Commission of
any change in his or her address. The
expiration of the notice provisions of
this paragraph shall not affect any other

~obligation arising under this order.

It is further ordered that the
respondents herein shall, within sixty
(60} days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have'
complied with Parts 1 and III of this
order.

It is further ordered that respondents
herein shall, within six hundred twenty
{620) days, nine hundred eighty-five
(985) days, and one thousand four
hundred seventy (1470) days after
service upon them of this order, file with

. the Commission a report, in writing,

setting forth in detail the manner and
form in which they have complied with
Part II of thls order.

Appendix A—(Namo of school)

Important Informatmn Jor Prospective
Students .

Below is the dropout rate, job placement
rate and startmg salaries for students in the
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[name of course] between [date] and [date].
Please read this page carefully before you
decide whether or not to enroll in this course.

1. Total number of students: [number]. .

2. Students who failed to complete the ,
course: [number]—{percent].

3. Students (whether graduating or not)
who obtained employment as [occupation]:

[number}—{percent].

4. Graduates who obtained employment as
[occupation]: {number]—{percent].

5. Starting salaries of students who
obtained employment as [occupation]:

Less than $6,000 per year: [number}—
[percent].

$6,000-57,999 per year: [number]—
[percent]. .

$8,000-$9,999 per year: [number}—
[percent]. -

$10,000-$11,999 per year: [number]—
[percent]. .

$12,000-513,999 per year: [number]—
[percent].

$14,000-515,999 per year: [number}—
[percent]. : -

Over $16,000 per year: [number]—{percent}.

Note: In compiling the foregoing data,
information was sought from all students
(indicated by item 1 above) and responses
were received from — students.

Appendix B

[Name]

[Address] !
Dear [Name]: - -

In accordance with an agreement between

- the United States Federal Trade Commission
and Universal Training Service, Universal
has consented to an order whereby Universal
shall make adjustments in tuition for certain
individuals who graduated from Universal's
schools between January 11, 1975 and
January 11, 1978 .

Enclosed you will find a questionnaire. You
may already have received a similar
questionnaire from the Pederal Trade
Commission, the Veterans Administration or
Universal Training Service. The enclosed
questionnaire, however, seeks different -
information which is necessary to determine
your eligibility for a tuition adjustment. We
urge you to answer this questionnaire to the
best of your ability no matter how you
answered past questionnaires.

You are under no obligation to fill out and
return the enclosed questionnaire. However,
if you wish to be considered for a tuition
adjustment, you must fill out and return the
enclosed questionnaire. .

DIRECTIONS: Please complete the
questionnaire and return it in the enclosed,
stamped, addressed envelope. It is suggested
that you fill out and mail this questionnaire
as soon as possible. If you don't mail it within
21 days, it may not arrive in time for us to
consider you for a tuition adjustment. If you
misplace the envelope provided, please mail
your questionnaire to [name and address of
party on return envelope].

You must follow the directions and should
answer all questions which apply to your
completely and truthfully, to the best of your
knowledge. Questionnaires which are '
incomplete or improperly filled out could
affect your eligibility.

During 1977, a few student took
*“combination courses” which consisted of 3
weeks of one subject plus 2 weeks of another
subject (for example, heavy equipment plus
diesel mechanics, diesel mechanics plus truck
driving, heavy equipment plus truck driving,
etc.). If you took a combination course, we *
enclosed a questionnaire which should reflect
your major (that is, the course you took for 3
weeks). This is the questionnaire that will be
used to determine your eligibility for a tuition
adjustment. .

Universal sometimes offered a special
tuition rate when 2 people signed up fora
course together (for example, husband &
wife). If you took the course under this plan,
we would like you and the person you
enrolled with each to fill out a separate
questionnaire. If the person you enrolled with
did not receive a questionnaire, please make
a copy of the enclosed questionnaire for their
use or wrile to us and we will send an
additional questionnaire.

After you have answered every applicable
question in the questionnaire, do not sign the
questionnaire. Take is to a Notary Public.
Then sign and swear to the questionnaire in
the presence of that person. He or she will
then notarize it. Notaries can usually be
found at banks, real estate offices, auto
dealers, and, in some areas, pharmacies.

“You will be notified whether or not you are
eligible. Therefore, it is important that we
know your current address. Please send
notification of any change in your home
address to [name and address on the retum
envelope].

If you have any questions regarding this
letter, please contact [name and address of
independent contractor].

Your cooperation is appreciated.

Sincerely,

[Independent Contractor]

Appendix C

Questionnaire for Graduates of UNIVERSAL
DIESEL AND CONSTRUCTION MECHANIC
SCHOOL

1. Did you ever take Universal’s Diesel
Mechanic, Welding orMotorcycle Mechanic
Course? Yes[ ] Nof ]

If your answer to Question 1 was “Yes",
skip to Question 3.

2. If your answer to Question 1 was “No",
did you take a different course from
Universal? Yes 5 ] No[ )

If so, which one

(Skip to Question 18, sign this document
and retrun it in the enclosed postage paid
envelope without having it notarized).

3. Did you receive a certificate of
completion? Yes{ ] Nof d]

If so, give the date you received it, if known:

(If your answer to Question 3 was “No",
skip to question 18, sign this document and
return it in the enclosed postage paid
envelope without having it notarized).

4. Give your Universal student identification
number, if known:

6. What was the most important reason
you took the course? (Look over all of the
reasons below and then put a check next to
the one most important reason).

A.To get a job in a new or different
field.[ }

B. To get a better job in the same field. [ }

C. To leamn something new or useful, but
not to get a new or better job.| ]

D. Other, please explain:{ ]

7. What was the total tuition cost for the
course? $
8. Did you take the course with a fifend or

relative under Universal’s special rate for
couples? Yes[ ] No[ ]
If so, please give the name of the friend or

relative:

9. Did a governmental agency other than
the Veterans Administration (for example, a
Job Corps agency or a manpower
rehabilitation agency).pay any part of this
tuition?Yes[ J] No[ ]

If 50, how much? $

(Give amount which a government agency
other than VA paid. Do not give amount
which VA paid).

10. Did your employer pay any part of this
tultion?Yes{ ] No[ ]
1f 50, how much? $

If so, did you have to repay your employer?
Yes[ ] No[ ]

11. Did you ever get a full or partial tuition
refund from Universal? Yes[ ] Nof{ ]
If so, how much? $

12. After finishing the resident training part
of the course, did you make a serious effort to
find a job as a diesel mechanic, welder or
motorcycle mechanic? Yes{ ] No[ ]

If the answer is “No", skip to Question 18.

13. Answer all parts of this question as
precisely as possible.

(a} After you finished the resident training
part of the course, did you personally visit,
telephone, or write any companies for the
purpose of gelting a job in the field of your
training course? Yes[ } No[ ]

(b) If you answer to Question 13(a)} is
*“Yes”, what is the total number of companies
you personally visited, telephoned, or wrote
for the purpose of getting a job?

(If you do not know the exact number, give
your best estimate). —

{c) Give the names and locations of the
companies that you contacted for the purpose
of getting a job. Check type of contact. (Do
not give more than seven companies, even if
you remember more).

5. Did you have a job in the field of your
course when you enrolled in the course? —
Yes [ L No[ ]

If so, what kind of job did you have? ———

Name ol location  Visited Tele- Wrote
Company phoned

) {1 €31 1
@ L1 1 ¢
©) [31 €1 1
@ (31 31 €13
0] L1 €1 €1
® £1 31 €1
™ L1 €1 1
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(d) After you contacted companies which
you described in 13(c), did you make a -
second contact to any of these companies for
the purpose of obtaining employment?

Yes{ ] Nof[ ] -

14. After you completed the resident
training part of the course, and after you
started looking for a job, did you ever contact
Universal for more help in finding a job?
Yes[ ] No[ ]

15. Since completing your resident fraining,
have you ever worked'as a diesel mechanic,
welder or motorcycle mechanic? Yes [ ]
No[ ] . o

(If your answer is “Yes", skip to Question
17).

16. Since completing your resident training,,
- have you ever been offered a job as a diesel
mechanic welder or motorcycle mechanic?
Yes{ ] No[ ] .
17. My present job is: -

My present business address is:

Employér's Name .
Number treet
City State . Zip Code ——

My business telophone numberis: { )

18. My present home address is
Number Street Apartment —
City State Zip Code ——

My home telephone numberis:( )} -

Signature

(Please read the accompanying letter
before signing). -~ .
State of
County of
Subscribed and
this day of
Notary Public
My commission expires:

Warning: It is a federal crime for anyone
to knowingly and willfully-make a false,
fictitious, or fraudulent statement or
representation in any matter within the -
jurisdiction of any department or agency of
the United States, 18 U.S.C. Sec. 1001.

sworn to before me
19
’

Appendi}( D . ,
Questionnaire for Graduates of Universal
Truck Drivers School

1. Did you ever take Universal's Truck
Driving Course? Yes[ ] Nof[ |

If your answer to Question 1 was “Yes",
skip to Question 3. - ‘

2. If your answer to Question 1 was “No”,
did you take a different course from
Universal? Yes.] ] No[ ]

If so, which oné?

"the course?$ <

" relative: -

(Skip to Question 18, sign this document
and return it in the enclosed postage paid
envelope without having it notarized).

3. Did you receive a certificate of
completion? Yes[ ] Nof d]

If 80, give the date you received it, if known:

(If your answer to Question 3 was “No”,
skip to Question 18, sign this document and
return it in the enclosed postage paid
envelope. (without having it notarized).

4. Give your Universal student identification
number, if known:

5. Did you have a job.in the field of your
course when you enrolled in the course?

)
®

Yes | L— Nof ] .
If so, what kind of job did you have? ——————

6. What was the most important réason
you took the course? (Look over all the
reasons below and then put a check next to
the one most important reason).”

A.To get a’job in a new or different
field. [ }

B. To get a better job in the same field. [ ]

C. To learn something new or useful, but
not to get a new or better job.T ]

D. Other, please explain: [ ]

7: What- was the total tuition cost for

8. Did.you take the course with a friend or
relative under Universal's special rate for
couples? Yes[ ] Nof[ ]

If so, please give the name of the friend or

i
i

Name of Location Visted Telo- Wrote
Company phoned
(6) L) €131 11
@ €1 11 (1

{d) After you contacted companies which
you described in 13(c), did you make a
second contact to any of these companios for
the purpose of obtaining employment?

Yes[ ] Nol 1}

14. After you completed the resident
training part of the course, and after you
started looking for a job, did you ever contact
Universal for more help in finding a job? Yes
[ ] Nof ]

15. Since completing your resident training,
have you ever worked as a tractor-trailer
driver or setond driver on a tractor-tratler?
Yes[ ] Nof } ’

(If your answer is "Yes", skip to Question
17).

16. Since completing your resident training,
have you ever been offered a job as a tractor-
trailer driver or second driver on a tractor-
trailer? Yes[ ] No[ ]

17. My present job is:

9. Did a governmental agency other than
the Veterans Administration (for example, a *
Job Corps agency or a manpower
rehabilitation agency) pay any part of this
tuition? Yes[ ] No[ ] ’

If so, how much? §

(Give amount which a government agency

“other than VA paid. Do not give amount

which VA paid).

10. Did your employer pay any part of this
tuition? Yes[ ]  No[ }

If so, how much? $

If so, did you have to repay your employer?
Yes[ ] No['] .

11. Did you ever get a full or partial tuition
refund from Universal? Yes[ ] No[ ]
If so, how much? § -

12. After finishing the resident training part
of the courss, did you make a serious effort to
find a job as a tractor-trailer driver or a
second driver of a tractor-trailer? Yes{ ]
No{ ] LT

If the answer-is “No", skip to Question 18.

13. Answer all parts-of this question as
precisely as possible.

(a) After you finished the resident training
part of the course, did you personally visit,
telephone; or write any companies for the
purpose of getting a job in the field of your
training course? Yes[- ] No[ ]

(b) If your ansyer to Question 13{a) is
*“Yes”, what is the t6tal number of companies
}lou tllzersonally vifsited, telephoned, or wrote -

or the ose of getting a job?
I youp&lgp not kngwhtxl:ge eg(act number, give
your best estimate). -

(¢} Give the names and locations of the
companies that you contacted for the purpose
of getting a job. Check type of contact. (Do
not give more than seven companies, even if
you-remember more).”

Name of . Location Visited Tele- Wrole

~ Company . phoned
) 1 1 1
@). L1 1 (1
©) £y €1 112
) J— [l ¥V g1
£l [1 11

My present business address is:

Ein-pl;zyer's Name
Number eet
City State Zip Code ~——

My business telephone numberis: { )

18. My present home address {s:

Number Street Apartment -
City State Zip Code

My home telephone numberis: { )
Signature

(Please read the accompanying letter
before signing).
State of
County of
Subscribed and sworn to before me this
day of 19 . !
Notary Public

My commission expires; oo

Warning: It is a federal crime for anyone to
knowingly and willfully make a false,
fictitious, or fraudulent statement or
representation in any matter within the
jurisdiction of any department or agency of
the United States. 18 U.S.C. Sec. 1001,

" AppendixE

Questionnaire for Graduates of Universal
Airlines Personnel School

1. Did you ever take Universal's Airlines
Personnel Course? Yes[ ] No{ ]

If your answer to Question 1 was “Yes",
skip to Question 3.

2.1f your answer to Question 1 was “No*,
did you take a different course from
Universal? Yes [? ] No[ )
If so, which one

{Skip to Question 18, sign this document
and return it in the enclosed postage paid
envelope without having it notarized).

3. Did you receive a certificate of
completion? Yes[ ] No| d]
If s0, give the date you received it, if known:

(If your answer to Question 3 was “No",
skip to Question 18, sign this document and -
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return it in the enclosed postage paid
envelope without having it notarized).
4. Give your Universal student
identification nimber, if known: -
5. Did you have a job in thefield of your
course when you enrolled in the course?
Yes[ T No[ ] ’

1f so, what kind of job did you have?

6. What was the most important reason
you took the course? (Look over all of the
reasons below and then put a check next to
the one most important reason).

A. To get a job in a new or different field.

] .
B. To get a better job in the same field. [ ]
C. To learn something new or useful, but
not to get a new or better job. [ ]
D. Other, please explain: [ }

7. What was the total tuition cost for the
course? 3 . .

8. Did you take the course with a friend or
relative under Universal's special rate for
No[ ]

If so, please give the name of the friend
or relative:

ri

9. Did a governmental agency other than
the Veterans Administration (for example, a
Job Corps agency or a manpower
rehabilitation agency) pay any part of this
tuition? Yes[ ] No[ |} .

If so, how much? §

(Give amount which a government agency
other than VA paid. Do not give amount
which VA paid). - .

10. Did your employer pay any part of this
tuition? Yes [ ] No[ ]

If so, how much? $

If so, did you have to repay your employer?
Yes[ ] No[ ]

11. Did you ever get a full or partial tuition
No{ ]

If so, how much? $

12. After finishing the resident training part
of the course, did you make a serious effort to
find a job as a flight attendant, ticket agent,
reservations agent, cargo agent, travel agent
orship-line agent? Yes[ ] No[ ]

If the answer is “No"”, skip to Question 18, »

13. Answer al/parts of this question as
precisely as possible. .

(a) After you finished the resident training
part of the course, did you personally visit,
telephone, or write any companies for the
purpose of getting a job in the field of your
training course? Yes[ | No[ ]

(b) I your answer to Question 13{a) is
“Yes”, what is the total number of companies
you personally visited, telephoned, or wrote .
for the ose of getting a job? -
4§ youpc:;lcx):p not hlgwntll]lge eg(act number, give
your best estimate). - L

(c) Give the names and locations of the
companies that you contacted for the purpose
of getting a job. Check type of contact. (Do
not give more than seven companies, even if

you remembermore). -

Namo of Location Visiiod Tolo- Wrota
: phooed

1) £ty (31 (1
] £) (1 1
3) £l 1 1
4) {1 13 [1
5 €Y 31 (3
6) £1 1 )
@ £1 1 11

(d) After you contacted companies which
you described in 13(c), did you make a
second contact to any of these companies for
the purpose of obtaining employment?

Yes{ ] No[ ]

14. After you completed the resident
training part of the course, and after you
started looking for a job, did you ever contact
Universal for more help in finding a job?
Yes[ ] Nof{ }

15. Since completing your resident training,
have you ever worked as a flight attendant,
ticket agent, reservations agent, cargo agent,
travel agent, or ship-line agent? Yes[ ]

No|[ ]

(If your answer is “Yes", skip to Question
17).

16. Since completing your resident training,
have you ever been offered a job as a flight
attendant, ticket agent, reservations agent,
cargo agent, travel agent, or ship-line agent?
Yes[ ] No[ ]
17. My present job is:

My present business address is; +

Employer's Name
Number Street
City State Zip Code

- My business telephone number is: (—)

18. My present home address is:

Number Street Apartment —
City State Zip Code —

My home telephone number is: (~—)
Signature

(Please read the accompanying letter
before signing).
State of
County of
Subscribed and swom to before me this

day of + 19——r!

Notary Publc

My commission expires:

‘Warning: It is a federal crime for anyone to
knowingly and willfully make a false,
fictitious, or fraudulent statement or
representation in any matter within the
jurisdiction of any department or agency of
the United States. 18 U.S.C. Sec. 1001.

Appendix F -

Questionnaire for Graduales of Universal
Motel School ‘

1.Did you ever take Universal's Motel
Course? Yes[ ] No{ }

If your answer to Question 1 was “Yes",
skip to Question 3.

2. If your answer to Question 1 was “No",
did you take a different course from *
Universal? Yes[ ] No[ -]

If s0, which one?

(Skip to Question 18, sign this document
and return it in the enclosed postage paid
envelope without having it notarized).

3. Did you receive a certificate of
completiontYes[ ] No[ 1]

If s0, give the date you received it, if known:

(If your answer to Question 3 was “No”,
skip to Question 18, sign this document and
return it in the enclosed postage paid
envelope without having it notarized).

4. Give your Universal student
{dentification number, if known:

5. Did you have a job in the field of your
course when you enrolled in the course?

Yes Nol 1}
If so, what kind of job did you have? ————

6. What was the most impartant reason
you took the course? (Look over all of the
reasons below and then put a check next to
the one most important reason).

A.To get a job in a new or different
field.[ ]

B. To get a better job in the same field.[ ]

C. To learn something new or useful, but
not to get a new ar better job.[ ]

D. Other, please explain.[ ]

7. What was the total tuition cost for the
course? § .

8. Did you take the course with a friend or
relative under Universal’s special rate for
couples? Yes[ ] Nof ]

If so, please give the name of the friend or
relative.

9. Did a governmental agency other than
the Veterans Administration (for example, a
Job Corps agency or a manpower
rehabilitation agency) pay any part of this
tuiion? Yes[ ] No[ ]

If 50, how much? $

(Give amount which a government agency
other than VA paid. Do not give amount
which VA paid).

10. Did your employer pay any part of this
tuition? Yes[ ] No| ]

If so, how much? §

If 50, did you have to repay your employer?
Yes[ ] No[ ]

11. Did you ever get a full or partial tuition
refund from Universal? Yes[ ] No| ]
If s0, how much? $

12. After finishing the resident training part
of the course, did you make a serious effort to
find a job as a hotel or motel manager,
assistant manager, front desk clerk, executive
housekeeper or night auditor? Yes[ ] No

If the answer is “No", skip to Question 18.

13. Answer a// parts of this question as
precisely as possible.

(2) After you finished the resident training
part of the course, did you personally visit,
telephone, or write any companies for the
purpose of getting a job in the field of your
training course? Yes[- ] No[ ]
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(b) If your answer to Question 13(a) is
“Yes", what is the total number of companies
you personally visited, telephoned, or wrote
for the purpose of getting a job? N
(If you do not kngw the exact number, give
your best estimate). -

(c) Give the names and locations of the

companies that you contacted for the purpose,

of gettmg a job. Check type of contact. (Do
not give more than seven companies, even if
you remember more). .

Visited Tele- Wrote

Name of Location

Company - - phoned
(1) 1 g1 [
03] £ti1 1
) " 4 1 ta1 €1
(4) ti1ve1 (1
(5) [1 €1 (1
6) £-3 .1 (1
(Y] £1 1 1

L

(d) After you contacted companies which
you described in 13(c), did you make a
second contact to any of these companies- for
the purpose of obtaining employment
Yes[{ ] Nol[ ]’

- 14, After you completed the resident
training part of the course, and after you
started looking for a job, did you ever contact.
Universal for more help in finding a job?
Yes{ ] No[ ]

15. Since completing your resident training,

. have you ever worked as a hotel or motel

manager, assistant manager, front desk clerk,
executive housekeeper or night auditor?
Yes[ ] Nol[ ]

(If your ahswer is “Yes", skip to Question
17).

16. Since completing your resident training,
have you ever been offered a job as a hotel or
motel manager, assistant manager, front desk
clerk, executive housekeeper or night
auditor? Yes[ ] Nof[ ] -

17. My present job is:

My present business address is:

Employer's Name
Number -Street
City State - Zip Code ——

My business telephone number is:(——)

18. My present home address is:’

Number /Street

Apartment —_

City State Zip Code

My home telephone number is:(—)
Signature

{Please read the accompanying letter
before signing).
State of
County of
Subscribed and sworn to before me this

day of , 19

Notary Public

My commission expires:

Warning: It is a federal crime for anyone to
knowingly and willfully make a false,
fictitious, or fraudulent statement or
representation in any matter within the
jurdisdiction of any department or agency of

. the United States. 18 U.S.C. Sec. 1001.

- tuition? Yes [ ]

- If so, how much?$

Appendix G

- Questonnaire for Graduates of Universal

Heavy Construction School

1. Did you ever take Universal's Heavy
Equipment Operatmg Course? Yes [ 1] No
If your answer to Question 1 was "Yes
skip to Question 3.

2. If your answer to question 1 was “No",
did you take a different course from
Universal? Yes [ ] Nol ]

If so, which one?

(Skip to question 18, sign this document

" and return it in the enclosed postage paid

envelope without having it notarized).

3. Did you receive a certificate of
completion? Yes[ ] No[
If so, give the date you receive 1t, if known

(If your answer to Question 3 was “No",
skip to question 18, sign this document and
return it in the enclosed postage paid
envelope without having it notarized).

4. Give your Universal student ldenufica-
tion number, if known:

5. Did you have a job in the field of your
course when yaur enrolIed in the course?
Yes[ | No[ ]

If so, what kind of job did you have? ————

'8. What was the most important reason
you took the course? (Look over all of the
reasons below and then put a check next to
the one most important reason).

: 1]& To get a job in a new or different field.

p—n

- B. To get a better job in the same field. [ ]
C. To learn something new or useful, but
not to get a new or better job. [ ]
D. Other, please explain: [ ]}

7. What was the total tuition cost for the
course? $

8. Did you take the course with a friend or ;

relative under Universal’s special rate for
couples? Yes [ ] No[]

If so, please give the name of the friend or
relative:

.

9. Did a governmental agency other than
the Veterans Administration (for example, a
Job Corps agency or a manpower
rehabilitation’ agency) pay any part of this
No .

If so, how much? $ L]

(Give amount which a govemment agency
other than VA paid. Do not give amount

whlch VA paid).

id your employer pay any part of this
tultxon? Yes[ ] No[ ]

If so, did you have to repay your employer?
Yes{ ] Nof-]

11, Did you ever get a full or partial tuition
refund from Universal? Yes[ ] No[ ]

If s0, how much?¥—————

12. After finishing the resident training part
of the course, did you make a serious effort

tofinda job as a4 heavy equipment operator? .
Yes[ ] ' No [ ]
If the anwser is “No", skip to Question 18.
13. Answer all parts of this question us

" precisely as possible.

{a) After you'finished the resident training
part of the course, did you personally visit,
telephone; or write any companies for the
purpose of getling a job in the field of your
training course? Yes{ ] Nof }

- (b) If your answer to Question 13(u) is
. “Yes", what is the total number of companies

you personally visited, telephoned, or wroto
for the purpose of getting a job?
(If you do not know the exact number, give
you best estimate).
(c) Give the names and locations of the
companies that you contacted for the purpose
of getting a job. Check type of contact. (Do
not give more than seven companies, even if
you remember more)

Namo of Location Visited Telo. Wrolo

Company phoned
1) t1 1 (1
(2).. t) 31 (1
@®) Ll 1 (1
(O [l 31 (3
(5) (1 ti31 1
(6) [1 11 t1
ly] t1 1 (1

{d) After you contacted companies which
you described in 13(c), did you make a
second contact to any of these companles for
the purpose of obtaining employment?

Yes{ | Nol |

14, After you completed the resident
training part of the gourse, and after you
started looking for a job, did you ever contuct
Universal for more help in finding a job?
Yes[2] No|

15. Since completing your resident training,
have yolt ever worked as a heavy equipmonl
operator? Yes[ ] No|[

(If you answer is “Yes", skip to quostion
17).

16, Since completing your residont training,
have your ever been offered a fob as a heavy
equipment operator? Yes[ ] No[ ]

17. My present job is: -

~ My present busipess address is:

Employer's name
Number treet
City State Zip Code

My business telephone number is: (——}.
18. My present home address is:

Number Street Apartmdnt
City State Zip Code
My home telephone number is; (~—).
Signature
(Please read the accompanymg letter
before signing).
State of
county of
Subscnbed and sworn to before me this
s 10,

of
Notary Publlc
My commission expires:
Warning:
It is a federal crime for anyone to

knowingly and willfully make a false,
fictitious, or fraudulent statement or

. representation in any matter within the
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-relative:

jurisdiction of any department or agency of
the United States. 18 U.S.C. Sec. 1001.

Appendix H

Questionnaire for Graduates Universal of
Insurance Adjusters School

1. Did you ever take Universal's Insurance
Adjusting Course? Yes[ ] Nof[ ] .

If your answer to Question 1 was “Yes",
skip to Question 3.

2. If your answer to Question 1 was “No",
did you take a different course from
Universal? Yes[. ] No{ 7]
1f so, which one?

{Skip to Question 18, sign this document
and return it in the enclosed postage paid
envelope without having it notarized).

3. Did you receive a certificate of
completion? Yes[ ] No[ d] .

If so, give the date you received it, if known:

(If your answer to Question 3 was “No",

skip to Question 18, sign this document and

return it in the enclosed postage paid
envelope without having it natan'zeﬂ.
4. Give your Universal student identifica-

tion number, if known:
5. Did you have a job in the field of your

course when you enrolled in the course?

Yes [ L No[ ]

If so, what kind of job did you have?

If the answer is*'No", skip to Question 18.

13. Answer all parts of this question as
precisely as possible.

(a) After you finished the resident training
part of the course, did you personally visit,
telephone; or write any companies for the
purpose of gelting a job in the field of your
training course? Yes{ ] No[ ]

(b} If your answer to Question 13(a) is
“Yes", what is the total number of companies
you personally visited, telephoned, or wrote
for the purpose of getting a job?

(If you do not know the exact number,give
your best estimate).

(¢} Give the names and locations of the
companies that you contacted for the purpose
of getting a job. Check type of contact. (Do
not give more than seven companies, even if
you remember more).

Namo of Location  Visted Tele- Wrole
phoned
m 1 1 1
@ £1 1 [
(3) ) t) €1
@) £1 1 ¢t
(O] £ 1 €1
) £l 1 (1
(y] £1 1 €1

6. What was the most important reason
you took the course? (Look over all of the
reasons below and then put a check next to
the one most important reason).

A.To get a job in a new or different field.
[1] . -

B. To get a better job in the same feld. [ ]
C. To learn something new or useful, but
not to get a new or better job. [ ]
D. Other, please explain: [ ]

®

. 7. What was the total tuition cost for the
course? $
8. Did you take the course with a friend or

relative under Universal's special rate for
couples?Yes[ ] No[ ]
If so, please give thename of the friend or

9. Did a governmental agency other than

- the Veterans Administration (for example, a

Job Corps agency or a manpower
rehabilitation agency) pay any part of this
tuition? Yes[ '] No[ ]
If so, how much? $ -
(Give amount which a government agency
other than VA paid. Do not give amount
which VA paid). .
10. Did your employer pay any part of this
tuition? Yes{ ] * No[ }.-
If so, how much? §
If so, did you have to repdy your employer?
Yes[ ] No[ ] ,
11. Did you ever get a full or partial tuition
refund from Universal? Yes[ | No[ ]
If so, how much? $
12. After finishing the resident training part
of the course, did you make a serious effort to
find a job as an insurance adjuster or
investigator? -

Yes[ ] No[ ]

(d) After you contacted companies which
you described in 13(c}, did you make a
second contact to any of these companies for
the purpose of obtaining employment?

Yesf ] No[ ]

14. After you completed the resident
training part of the course, and after you
started looking for a job, did you ever contact
Universal for more help in finding a job? Yes
[ Nof]

15. Since completing your resident training,
have you ever worked as an insurance
adjuster or investigator? Yes[ ] Nof ]

(If your answer is “Yes", skip to Question
17).
16. Since completing your resident training,
have you ever been offered a job as an
insurance adjuster or investigator? Yes [ ]
No

1;. L]{y present job is:

My present business address is:

Employer's Name
Number
City State Zip Code
My business telephone numberis: { )

Street

18. My present home address is:

Number S Apartment
City State Zip Code
My home telephone numberis: { )
Signature
(Please read the accompanying letter
before signing).
State of
County of
Subscribed and sworn to before me this
day of . 16—,
Notary Public
My commission expires:
Warning: It is a federal crime for anyone to
knowingly and willfully make a false,
fictitious, or fraudulent statement or
representation in any matter within the

jurisdiction of any department or agency of
the United States. 18 U.S.C. Sec. 1001.

Appendix1

[Name)
[Address)

Dear [Name]:

In accordance with an agreement between
the United States Federal Trade Commission
and Upiversal Training Service, Universal
has consented to an order whereby Universal
shall make adjustments in tuition for certain
individuals who graduated from Universal’s
schools between January 11, 1975, and
January 11, 1978.

On [Date), we sent out questionnaires to
certain graduates. Your name was on this
mailing list. However, because of the age of
Universal's files, we are afraid that the
questionnaire may not have reached you. We,
therefore, request that you send us your
current address. It is important that you
furnish your name, address and telephone
number to us in the enclosed prepaid
envelope within 14 days after you receive this
letter. Otherwise we may not be able to get
an Eligibility Questionnaire delivered to you.
Should you lose the envelope, send your
name, address and telephone number to
[name and address of independent .
contractor).

This letter was forwarded to you by the
Social Security Administration which agreed
to assist in contacting you because of the
circumstances of this matter. However, the
Social Securily Administration has not
revealed your home or business address to
the Federal Trade Commission or any other
party. You are free, therefore, to reply or not
as you choose.

[Independent Contractor]

{cut here)

Name
.Current Address:

Telephone Number: (Area Code)

Appendix J-

[Name]

[Address)

Dear [Name]: -

In accordance with an agreement between
the United States Federal Trade Commission
and Universal Training Service, you are
requested to provide us with the last known
address of [insert name of student].

It is believed that this person graduated
from one of Universal’s courses between
January 11, 1975, and January 11, 1978. The
Federal Trade Commission has determined
that it is necessary to collect information
from certain graduates of Universal Training
Service's courses to implement the terms of
an order which, among other things, requires
the company to make tuition adjustments for
certain graduates, possibly including the
person named above.

1f you know the current address of the
person named above, please write it in the
place provided at the bottom of this page and
return it to us in the enclosed postage prepaid
envelope as soon as possible, but not Jater



24092

FaR

Federal Register / Vol. 4;1. No. 80 / Tuesday, April 24, 1979 |/ Proposed Rules

than 14 days after you receive-this letter. If
~ you lose the envelope, send the information
requested to [name and address of
independent contractor].
Your cooperation will be appreciated.
Sincerely,
[Independent Contractor]
“(Current address of person listed above) —

Appendix K

Instructions-to Independent Gontractor

The tasks to be performed by the
independent contractor and the time period
in which to perform said tasks are set out in
Part 1l of this order. N

The contractor shall receive the responses
to Appendices G~H (Eligibility
Questionnaires). From these responses the
contractor avill determine all eligible class
members and, supplemented by information
furnished pursuant to this order, the amount
of refund to which each member isentitled.
All references to question numbers refer to
the quesions-on the Eligibility !
Questionnaires.

a. If the-answer to question 1 is “no,” go to
question 2; if the answer is “yes,” go to
question 3.

b. If the answer to question 2 is™*yes,”
the graduate the appropriate Eligibility
Questionnaire; if it is “no,” place the
individual.on the list of “ineligibles.”

<. If the answer to question-3 is “no
the graduate on the list of ineligibles.

d. Disregard questions 4 and 5 for purposes
of determining eligibility.

e, If the answer to question 6is A or B,
gontinue. If the answer is C, place the -

- graduate on the ineligible list. Answer D
allows the graduate to state his own reason
for taking the course. Analyze this answer _
and determine whether it resembles A, B or
C. Treat the answer in the same manner-as
the one that it most closely resembles.

f. Disregard questions 7 and 8 for purposes
of determining eligibility.

g. If the answer to question 9 is “yes™ and
the dollar amount is the same as listed in
question 7. place the graduate on the list of
ineligibles.

h. If the answer to the first part of question
10 is “yes" and the-dollar amount is the same
as listed in question 7 and the answer to the
last part of question 10 is “no,” place the
graduate on the list of ineligibles.

i. If the answer lo question 11 is “yes” and
the dollar amount is the same as that listed in
question 7, place the graduate on the list of
mehglbles

j- If th answer to question 12 is “no,” place
the graduate on the list of mehglbles

k. If the answer to question 13(a) is “no.”
place the graduate on the list of mehglbles.

1. If the answerto question 13(b) is less”
than4, place the graduate on the list of
ineligibles. ] .

m. If the answer to question 13(c) includes
the names of one or more companies orif the

answer indicates that the graduate does not
remember any names, continue to queshon '
13(d). .

send

" place

n. If the graduate leaves 13{c) blank, send

him a letter in the form set out in Appendix L .

and a copy of question 13(c).

o. If in response to Appendix L the
graduate does not list the name and address
of at least one company or state he does not

‘remember, place his name on the list of
ineligibles. - ' Y.

p. Disregard questions 13(d} and 14 for _
purposes of determining eligibility.

g. I the answer to question 151s “yes,”
place the graduate on the list of ineligibles.

r. If the answer to question 16 is *yes,”
place the graduate, on the list of ineligibles.

s. Place all graduates who have not been

- placed on the list of ineligibles on the list of

eligible class members and determine the
refund due.

It is your duty to determine whether a
-graduate is an eligible class member. Ifa *
returned questionnaire is not signed and
notarized and the answers to the questions
do not place the graduate on the list of
ineligibles, return the questlonnalre to the
graduate requesting that he sign it in the
presence of a notary public. If the artswer to a
question is absent or unclear and the
answers to the remaining questins do not
-place the graduate on the list of ineligibles,
you must write to him and request a
clarification. If you receive no response,
place the graduate on thelist of ineligibles. If
you receive a response, use it, in conjunction
with the other information you have, to
determine if the graduate is eligible or
ineligible.’

4 Appendxxl.
" [Name]

[Address]
Dear [Name]: :
When you filled out a recent questionnaire
tegarding the course you took with Universa]
Training Service, you failed to answer -
question 13(c). It will be necessary for us to
have an answer to this question before we
can determine your eligibility for a tuition
adjustment.
Please answer the enclosed copy of
question 13(c) and return it in the enclosed
postage prepaid envelope If you do not

* remember the compames you contacted, so

state.

If-youlose the envelope, send the answer
o {name and address of mdependenl
contractor].
{Independent Contractor]

- Appendik M
Demand for Arbitration Through the
American Arbitration Assoc:anon
Date

To: American Arbitration Association, 140
West 51st Street, New York, New York

" - 10020, Attn: Mr. Michael Hoellering.

From: {Name and Address of Requester]
Re: [Name and Address of Potentially Eligible

Graduate] -

Pursuant to the terms of the consent order
‘between the Federal Trade Commission and
Universal Training Service, an independent
contractor has classified the above-named

-individual as [an eligible orineligible]
member of the restitution class. The

L

undersigned challenges that classification: It
is requested that a determination be made #s
to the correct classification of the named
individual.

Copies of the graduate's questionndito, '
evidence relied upon by respondents and
Commission staff and the requisite feo are
enclosed herewith. .

The undersigned alleges that the named
individual is [an eligible or ineligible] cluss
member because:

Signed.

Appendix N

Special Arbitration Rules for Negotiated
Consent Order (Docket No. 9106) Between
the Federal Trade Commission and
Universal Training Service, tnc. for

- Arbitration Through the American

Arbitration Assoclation
L Initiation of Arbitration

With respect to cach potentally oligible
graduate, for purposes of a tuition
adjustment, Federal Trade Commission staff
or respondents Universal Training Servico, at
al., hereinafter “the party(ies),” shall Initlata
an arbitration proceeding within the time
specified in Part 11, Paragraph 19 of the order,
by sending to the American Arbitration
Association, hereafter “AAA,"” the following
information and documents in duplicate:

1. A “Demand for Arbitration" in the
language, manner, and :form shown herein ag
Appendix M.

2. A copy of the Ehglbillty Quc.stionnuim
and a copy of all other documents relied upon
by the independent contractor, Commission
staff or respondents in connection with any
of the.provisions of Part Il of the order.
Respondents shall not rely upon informution
secured subsequent to September 29, 1978,
directly or indirectly from the mailing of job

-information requests similar in form or

substance to Appendix U; provided, howevor,
that respondents may rely upon an
employer's verification that a graduate
secured employment in a specific occupation.
3. A copy of Part Il of the order and the
instructions to the independent contractor.

11. Appointment of Arbitrator

With respect to each matter for which a
Demand for Arbitration is submitted, AAA
shall appoint an arbitrator to arbitrate said

- dispute, and shall appoint another arbitrator

whenever an appointed arbitrator is unuble
to serve promptly. All such-arbitrators
appointed by AAA, including any such
arbitrators employed by AAA, shall be
persons qualified by AAA as arbitrators.

III. Determination by Arbitrator as to
Whether the Party Has a Reasonable Basis
for Demanding Arbitration

Upon regeipt of the Demand for Arbitratlon
from the party, the arbitrator shall examine
the accompanying documents described {n
Part I of these Rules and shall dotermine
whether there is any factual basis for putting
through arbitration the party's claim that the
potentially eligible graduate was
misclassified. In making the determination
the arbitrator shall be limited to and bound
by the standards and definitions of Part 11 of .
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the order, and the instructions to the
independent contractor. If the arbitrator
decides that the demand for arbitration by
the requesting party is inconsistent with Part *
“11 of the order, the arbitrator shall so inform
the requesting party by letter and shall close
the case if the party, within ten (10) days
after receipt of said letter, fails to provide the
arbitrator with material facts which
demonstrate that arbitration would not be
inconsistent with Part I of the order.

IV. Evidence by Filing of Documents

All evidence submitted by parties to the
arbitrated dispute shall consist of written
information or documents. No oral testifnony
shall be accepted.

V. Relevancy and Materiality of Evidence

The arbitrator shall be the sole judge of the
relevancy and materiality of the evidence
offered.

VI. Transmittal of Evidence to Opposing
Party {

Upon determining that respondents’
request for arbitration is not inconsistent
with Part II of the order, the arbitrator shall
mail to the non-requesting party copies of the
requesting party’s Demand for Arbitration
-and all documents submitted to the arbitrator
by the requesting party.

VIIL Additional Evidence

The arbitrator may request such additional
evidence as he or she deems necessary from
either party, the potentially eligible graduate
or anyone else, before closing the arbitration
and shall allow said individual fifteen {15)
days after the date of said request to provide
such evidence.

VIII. Arbitrator’s Decision

With respect to each arbitration
proceeding, and on the basis of evidence
received pursuant to these Rules, the
arbitrator shall render his or her decision
within ten (10) days after said arbitration
proceeding is closed. The arbitrator's
decision shall be limited to whether the
potentially eligible graduate was
misclassified. The decision shall not be made
solely on the failure of a party to submit
rebuttal evidence or evidence requested. The
decision shall be final and binding on all
parties.

The AAA shall mail a notice of the
arbitrator’s decision to both parties and to
the independent contractor without including
in said notice any detailed findings of fact or
opinion.

IX. Burden of Proof

In all cases referred to arbitration, the
requesting party shall carry the burden of .
proof to establish that a potentially ehgxble
graduate was misclassified.

X. General Provisions

A. To the extent not inconsistent with these
special Rules, the Commercial Arbitration
-Rules of AAA shall apply to proceedings
under these Rules.
B. Either party may have evidence
submitted under these Rules by an attorney

representing said partly. However, use of an
attorney is not required.

XI. Costs
‘The administrative fee payable to the AAA

. for each matter submitted to erbitration shall

be $100.00. When the requesting parly
demands arbitration, it shall tender said fee

with its Demand for Arbitration. .

XII. Nothing in These Rules Shall Invalidate
or Restrict Any Right or Remedy of Any
Consumer Under Any Slale or Federal Law
Appendix O

[Name]

[Address])

Dear [Name]:

In accordance with an agreement between
the United States Federal Trade Commission
and Universal Training Service, Universal
has consented to an order whereby Universal
shall make adjustments in tuition for certain
individuals who graduated from Universal's

. schools between January 11, 1975 and

January 11, 1978.

The order of the Commission contains the
provisions identifying the class of persons
eligible for adjustments, and the procedures
for making adjustments. (You may obtain a
copy of the order without charge by wriling
to the Federal Trade Commission, Public
Reference Branch, Room 130, Washington,
D.C. 20580. Refer to Universal Training
Service, Inc., Docket No. 9106).

In accordance with the provisions of the
order, it has been determined that you are
entitled to a tuition adjustment of S————

Pursuant to the Commission's order, fo get
a refund you must sign and return the
enclosed release which waives any legal
claims against Universal for additional
refunds. It is important that you return the

" release in the enclosed postage paid envelope

within 14 days after you receive this letter.

Under terms of the order you will receive
% of the sum above afler a signed released is
returned, % at the end of one year and the
remaining % at the end of two years. We will
need your most current address in order to
send your refunds. Therefore, make sure you
let us know if you move.

If you lose the envelope, send the release to
[name and address of independent
contractor].

(Independent Contractor]

Appendix P’
Release

In consideration of the partial refund
payment to be made to me pursuant to the
Federal Trade Commission’s order issued in
Docket 9108, I hereby release Universal
Training Service, Inc., {name of school
attended by the graduate), and all of its
affiliates from any and all further claims,
known or unknown, with respect to or
relating to my tuition for a Universal course.

(Signature)
(Date)

Print name and address:

Appcn:lix Q
Important Notice

Pursuant to an order of the Federal Trade
Commission, Universal Training Service
agreed to make a partial tuition adjustment to
certain former students in its courses. The
order of the Commission contains provisions
identifying the class of persons eligible for
adjustments and the procedures for making
adjustments.

In accordance with Part I of the order; it
has been determined, based upon your
response to the “Eligibility Questionnaire,”
that you are not eligible for an adjustment. A
copy of this order may be obtained from the
Federal Trade Commission, Public Reference
Branch, Room 130, Washington, D.C. 20580,
without charge. Refer to Universal Training

Service, Inc., Docket No. 9106.
[Independent Contractor)

AppendixR -

[Name}

[Address)

Dear [Name]:

Enclosed is a check for the first one-third of
your tuition refund pursuant to the Federal
Trade Commission order against Universal
Training Service about which you were
informed. To make sure that you receive the
remaining parts of your refund, please notify
[name and address of independent
contractor] of a change in your name or
address.

Universal Training Service, Inc.

Appendix S
{Name}
[Address)
Dear [Name]:

Enclosed is a check for the second one-
third of your tuitiontefund pursuant to the
Federal Trade Commission order against
Universal Training Service about which you
were informed. To make sure that you
receive the remaining part of your refund,
please notify [name and address of
independent contractor] of a change in your
name or address.

Universal Training Service, Inc.

Appendix T

[Name]

[Address] ‘
Dear [Name]:

Enclosed is a check for the final one-third
of your tuition refund pursuant to the Federal
Trade Commission order against Universal
Training Service about which you were
informed. It will no longer be necessary for
you to notify [name of independent
contractor] of a change in your name or
address. .

Universal Training Service, Inc:
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" Appendix U l
Dear Graduate, -

We sincerely hope you have found success
in the vocational field you trained for.

Are you working? If so, please tell us about
it. The information requested below will keep
. your file current. | .

"You may be interested to know that
Universal Schools awards a $10.00 cash
bonus for each graduate who notifies us of
his employment, past or present. ‘

“To qualify, you musthave either worked or
are currently working in ajob that is related
to your training program at the school.

1f you are having difficulty finding a job, let
us know, additional placement assistance
will be forthcoming.

Universal Training Service, Inc.
Barbara Desi,Placement Director.
1. Name and address of employer

N

2. What are your duties and job title where
employed . .
-3. Since graduation have you ever worked

in an occupation related to yourtraining?
— Yes —No .
4. If yes, where did-you work?

A. Whatwere your duties?

B. How long did you work there?

Signed
Student Number ——
Your mailing address

UNIVERSAL TRAINING SERVICE,
INC.; DOCKET NO. 9106 )

Analysis of Proposed Gonsent Order to
Aid Public Comment :

.The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Universal Training
Service, Inc., seven affiliafe
corporations, an-affiliate partnership, -
and five individuals associated with the
corporations and partnership. The
business address of all named parties is
1901 N.W. Seventh Street, Miami, .
Florida 33125. In this analysis,
“Universal” refers to all of these named
parties. ) - i )

The proposed consent order has been
placed on the public record for sixty (50)
days for reception of comments by
interested persons. Comments received
during this period will become part of
* the public record. After sixty (60) days,
the Commission will again review the.
agreement and the comments received
and will decide whether it should.
withdraw from the agreement ormake
final the agreement's proposed order.

The complaint alleges that Universal
committed ‘deceptive and unfair acts
and practices in violation of Section 5 of
the Federal Trade Commission Act in
connection with the sale of vocational
school courses. Universal sold courses
of instruction concerning heavy
equipment operation, tractor-trailer

driving, airline operations, motel |
management, insurance claim adjusting
and investigating, diesel mechanics and.

otherclosely related fields. According to

the complaint, Universal allegedly
misrepresented that there was an urgent
need or demand for graduates of these
courses; that graduates could
reasonably expect to obtain
employment in the occupation for which
they were purportedly trained; that
graduates received high pay in these
jobs; and that, for most of the graduates
who requested placement assistance,
Universal's placement service secured
jobs in the subject fields of the courses
offered.

The complaint further alleges that
Universal failed to disclose certain
material facts which, if knownto
prospective students, would be likely to
affect their consideration of whether to
purchase Universal's courses. These
material facts included: (1) Factors
considered by employers in hiring; {2)
information tongerning the success of
‘previous students in obtaining jobs; (3)
initial salaries received by former
students who completed Universal's
courses; and {4) the percentage of recent
students who failed to complete their
course of instruction. The complaint
alleges that the failure to disclose these
material facts was and is an unfair and
‘deceptive practice inviolation of -
Section 5-of the Federal Trade .,
Commission Act. -

Furthermore, the complaint alleges
that Universal used false, misleading,
deceptive or unfair acts or practices in
selling courses of instruction which- -
were of little value to students and that
its failure to refund monies paid for such
courses constitutes unfair acts or
practices in violation of Section 5 of the
Federal Trade Commission Act.

, Part I of the consent order prohibits

. Universal from misrepresenting the -
employment opportunities available to
. graduates, the effectiveness or success

of Universal’s placement service in
obtaining employment for graduates,
and the extent of any placement
assistance or service furnished by
Universal to help its graduates obtain .
employment. Moreover, representations
concerning the job potential for
Universal students specifically and
within employment markets generally
are prohibited unless Universal provides
information required by Paragraph 10,

, Part1 of the order. These disclosure

requirements of Paragraph 10 are
designed to ensure that if the school
desires to make earnings or job -
placement claims, the prospective
student receives job placement and
earnings information in a meaningful, -
non-deceptive manner.

.

Part 1 of the order also containg

\ provisions intended to ensure that

Universal will disclose to prospective
students other material facts considered
necessary for them to evaluate the
possibility. of securing employment upon
completion of the Universal training. For
example, before signing a contract with
a prospective student of any tractor-:
trailer or truck driving course, Universal
must advise that many employers of
tractor-trailer or truck drivers require a
minimum age of 21 years for drivers;
that often preferential consideration is
given to applicants who are 25 years or
older; and that many employers give
preferential consideration to driver
applicants with actual tractor-trailer or
truck driving experience. Similar
disclosure requirements are mandated
by the order for other courses offered by
Universal. .

The order also provides for a
fourteen-day “cooling-off” period for
purchasers of any of Universal’s
courses. A particular cancellation
statement is required, and Universal is
obligated to refund all monies paid by
the student if this cancellation right iy
exercised. .

In addition, the order prohibits -
Utdiversal from making any
representations for which Universal -
does not 'have a reasonable basis prior
to the making of such claim.

At the time of the negotiation of the

_ cbnsent order, the Commission had not

promulgated a final Trade Regulation
Rule on Advertising, Disclosure,
Cooling-Off and Refund Requirements
Concerning Proprietary Vocutional and
Home Study Schools. The required
disclosures of Paragraph 10, Part { of the «
order do not directly correspond with
similar provisions in the proposed Rule
before the Commission. To eliminate the
possibility of inconsistent requirements,

- the order provides that order provisions
regarding subjects cavered by a Trade
Regulation Rule shall be superseded by
provisions of the Trade Regulation Rule,
upon the effective date of such Rule,

Part II of the order contains the refund

provisions. Universal must refund to *
each eligible student 75% of his net
tuition paid, unless the total refunds due
eligible students exceed $750.,000, less
administrative costs. Should the total

* refunds due exceed this sum, then the
refunds to each eligible student will be
reduced on a pro rata basis.
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The order establishes the criteria to
determine which graduates of Universal
are eligible for the partial refunds. To be
eligible, a student must meet the :
following criteria: (1) Graduated from
one of Universal's courses between
January 11, 1975, and January 11, 1978; ,
{2) took the course to get a job in a new
or different field or to get a better job in
the'same field; (3) did not have all of his
tuition paid for by an employer, or by a
governmental agency other than the
Veterans Administration; (4) after
graduation, made a serious effort to find

_a job in the field of his training,
including contacting at least four
businesses for the purpose of getting a
job; and(5) failed to get a job, or an
offer for a job, in the field of his training.

Under the order, an independent
contracter mails out questionnaires to
Universal's former students who
graduated within the eligible time period
and based upon responses to these
questionnaires determines whether
students meet the eligibility
requirements. However, the order
provides that both the Commission staff
and Universal can challenge these
determinations. If any disputes
concerning eligibility are notresolved
among the parties, the order further
provides for an arbitration process with
the American Arbitration Association
making the final determination.

The order provides that the refunds
will be made in three equal installments.
The first installment must be sent within
15 days after Universal receives from
the independent contractor the final list
of eligible students. The remaining two
payments are {o be distributed at one
year intervals.

Part III of the order contains a
provision concerning distribution of the
order to company personnel, provisions
requiring notification to the Commission
of change in.corporate structiire and of
change in the employment of the

- individuals signing the order, and

compliance report requirements.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

Secretary.

{File No. 9106]

IFR Doc. 79-12369 Filed 4-23-79; 845 am]
BILLING CODE 6750-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commiisslon

[18 CFR Parts 2, 4, and 16]

Applications for Licenses for Major
Projects—Existing Dams; Notice of
Proposed Rulemaking

AGENCY: Federal Energy Regulatory
Commission. .

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The proposed rulemaking
would amend the Commission's
regulations concerning applications for
licenses for water power projects under
Part I of the Federal Power Act. More
specifically, the rulemaking would
amend the regulations governing the
content of applications for licenses for
“major" projects {capacity greater than
1.5 MW} which utilize, or would utilize,
the water power potential of existing
dams only.

DATES: Written comments must be
received on or before May 25, 1978.

ADDRESS: Comments referring to Docket
No. RM79-36 should be addressed to:
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426.

FOR FURTHER INFORMATION CONTACT:
Mr. Howard Jack, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, (202) 275-
4269, N

SUPPLEMENTARY INFORMATION:

Notice is hereby given that the
Federal Energy Regulatory Commission
{Commission) proposes to amend
certain of its regulations concerning
applications for licenses for water
power projects under Part I of the
Federal Power Act (Act). The amended
regulations pertain to applications for
licenses for “major” projects (capacity
greater than 1.5 MW) which utilize, or
would utilize, the water power potential
of existing dams only. The regulations
therefore govern applications which
seek: (1) An initial license ! for an
existing hydroelectric project with total
installed and proposed capacity greater
than 1.5 MW; (2) a new license 2for an
existing hydroelectric project with total
installed and proposed capacity greater
than 1.5 MW; or (3) an initial license for
a proposed hydroeleclric project at an

1*Initial license™ is defined as the first license
issued for a water power project under either the
Federal Water Power Act of 1820 or the Federal
Power Act,

22New license” is defined as nay license fora
waler power project that is issued under the Federal
Power Act to succeed an initial license for that
project, except an annual license issued under
Section 15(a) of that Act, 16 U.S.C. § 806{a).

B

existing dam or dams, with proposed
capacity greater than 1.5 MW. The
projects in these categories are referred
to generically as “major projects—
existing dams.” d

1. Background

Congress previded in Title IV of the
Public Utility Regulatory Policies Act
(PURPA) component of the National
Energy Act for a program whereby the
Secretary of Energy will grant loans for
feasibility studies and for construction
of small hydroelectric projects (capacity
of 15 MW or less) located at existing
dams. The Commission is charged under
Section 405 of PURPA, 92 Stat. 3156,
with establishing simple licensing
procedures for projects eligible under
the PURPA provisions.

In the interest of acting more promptly
on all license applications, and in
anticipation of the enactment of PURPA,
the Commission determined in 1978 to
carry out a thorough reform of its
requirements and procedures for license
applications. The first phase of this
reform was instituted in September 1978,
with issuance of a rulemaking on the
“short-form” license pracedures
applicable to all “minor” projects
(capacity of 1.5 MW or less).?

On March 5, 1979, the Commission
issued a notice of proposed rulemaking
which prescribes general filing
requirements and evaluation procedures
applicable to both preliminary permit
and license applications, and which
simplifies the regulations relating
specifically to applications for
preliminary permits, amendments to
permits, and cancellation of permits.*

The regulations proposed in this
notice subsume the remainder of the
projects which fit the criteria of the
PURPA provisions and which were not
embraced by the “short-form™
regulations. Since the equities which
warrant streamlined requirements and
procedures for proposed hydroelectric
projects at existing dams are applicable
to existing hydroelectric projects as
well, the scope of this rulemaking has

3Order No. 11, Docket No. RM78-8, 43 Fed. Reg.
40215 (September11, 1978}. The 1.5 MW capacity
criterions was based on the fact that the
Commission is authorized under Section 10(i} of the
Acl, 16 US.C. § 803(i), to give less intensive scrutiny
1o such minor projects. Since the capacity limitation
prescribed in PURPA is 15 MW. the first phase of
the reform covered only a pertion of the projects
that would be eligible under the PURPA

*Docket No. RM78-23. 44 Fed. Reg. 12432 March
7.1978). On April 6, 1979, the Commission’s
Secretary granted a request by the Sierra Club Legal
Defense Fund to extend the time for comments on
those propased regulations to April 30, 1979. The
regulations propased in this rulemaking refer to, and
may be read in conjunction with, the regulations
proposed in Docket No. RM79-23.
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been made as inclusive as possible in
order to maximize its benefits. *

The existing requirements for the
types of license applications which fit
this rulemaking are scattered through
various parts of Title 18 of the Code of
" Federal Regulations. Substantive
requirements applicable to one or all of
these applications may be found in
§§ 2.80 and 2.81, Appendix A to Part 2,
§§ 4.40-4.51, § 16.6, and § 131.2 of Title
18, In following these regulations, a
potential applicant faces the prospect of
meeting information requirements
embodied in at least 12 itemized
paragraphs and up to 23 exhibits.

In preparing the amended regulations
set forth in this notice, we have
attempted in sevetal ways to ease the
burden of compliance. First, we have
tried to reduce the requested
information to the bare minimum that is
needed for the Commission to carry out
its duties under existing law ®in an
informed and responsible manner. For
example, among other superfluous
requests for information, the provisions
requiring extensive documentation of
the nature of the applicant, its authority
to file the application, and its
compliance with state laws, have been
discarded.®

Second, we have attempted to
consolidate requests for information -
according to related subject matter. All
paragraphs and exhibits requesting
informatjon on environmental matters,?
for instance, have been consolidated
into the Exhibit E (environmental report}
required under proposed § 4.51(f).
Rational organization of the ‘
. requirements should reduce confusion
and redundancy in the matemals '
submitted. -

Fmally. we have endeavored to
minimize the element of subjective
interpretation in our requirements by .
reducing the requests for information,
where possible, to simple, objective
descriptions of what is desired.
Moreover, the services of our staff are

%Section 405 of PURPA provides that the
Commission’s simplified licensing pmcedures must
be “consistent with the applicable provisions of
law,” and that no project covered by the procedures
will e exempted from “any requirement applicable
to any such project under the National
Environmental Policy Act of 1969, the Fish and
Wildlife Coordination Act, the Endangered Species
Act, or any other provision of Federal law.”
© ©See existing § 4.40(b) and § 4.41—Exhibits A—F.
‘These requirements have been distilled to simple
statements in the initial portion of the application
under proposed § 4.51(a). Since the entire
application is subscribed and verified under § 1.16
of our rules, the statements themselves would .
suffice as evidence. Additional information could be
requested in cases where it is needed.

7See existing § 2.80, Appendix A to Part 2,

§ 4.40(k) and (1), and § 4.41—Exhibits H R.S.V,
and W,

offered to assist in overcoming any
unavoidable problems of interpretation.
We hope that clearer, simpler
requirements and a cooperative effort
will help us avoid the application
deficiencies that have plagued our
licensing program in the past.

We now proceed to a description and
explanation of the proposed regulations.

1I. Descfiption of proposed regulations

§ 4.50 Applicability and definitions.

This section states that §§ 4.50 and
4.51 pertain to any application for either
an initial license, or a new license, fora .
major project—existing dam. The
section also provides definitions of
certain key terms which appear in
§§ 4.50 and 4.51. The definition of
“major project—existing dam” makes
clear that proposed construction or
repair with certain environmental
consequences will remove an
application from the purview of these
sections.® Finally, the section offers the
assistance of the Commission staff in
determining whether §§ 4.50 and 4.51
apply to a given project.

* §4.51 Contents of application.

This section contains the specific’
requirements governing the contents of
an application for a license for a major
prolect—ex1stmg dam. The requirements
are embodied in an initial statement and
seven lettered exhibits.

.

ImtzaI statement

.The initial statement provides certam
basic information necessary for
identification and orientation purposes,
including the nature of the application,
the names and business addresses of the
applicant and its authorized agents, the
nature of the applicant, and the name
and location of the project. The
applicant is also required to state that it
has complied with the laws of the State
where the project is located with respect
to obtaining property rights and the
rights to appropriate, divert, and use
water for power purposes, and with
respect to obtaining authorization to
engage in the business of producing,
transmitting, and distributing power and
any other business necessary to
accomplish the purposes of the
requested license.®

’

—_— » .
8Section 408(b) of PURPA, 92 Stat. 3157, defines
“existing dam” as any dam, the construction of

_ which was completed on or before April 20, 1977,

and which does not require any construction or
enlargement of impoundment structures (other than
repairs or reconstruction) in connection with the
installation of hydroelectric capacity.

9See Section'9(b) of the Act, 16 U.S.C. § Boz(b)
and fn. 6, supra. '

Exhibit A

This exhibit provides a description of
the physical structures and features of
thé project. If the project includes moro
than one dam and agsociated facilities,
each such discrete development must be
described separately. The exhibit also
includes a tabulation of any lands of the
United States that are enclosed within
the project boundary. This tabulation {s
necessary in order to record accuratoly
the lands which have been reserved
from entry, location, or other disposal
pursuant to Section 24 of the Act, 16
U.S.C. 818.

Exhibit B

This exhibit provides a statement of
project operation and resource
utilization. The exhibit calls for a
description of the available resource °
(flow and head) and technical
documentation of the manner in which
the applicant proposes to utilize that

'

. resource for the generation of power.

The applicant must also explain how it
intends to dispose of the power. Finally,
the applicant must describe any plans
for future hydroelectric development on
the affected stream. The information in
this exhibit will assist the Commigsion
in determining whether the applicant's
existing or proposed development and
operation comport with optimum
development of the waterway, as
required by Section 10(a) of the Act, 16
U.S.C. 803(a).
‘Exhibit C

Thig exhibit provides a construction
history and a proposed construction
schedule for the project. The
construction history, which need only bn
filed if the applicant is seeking an initial
license, calls for a tabulated ckronology
of construction for the existing project
structures and facilities, including the
dates of commencement and completion
of construction or installation, and the
dates of commencement of commerciul
operation. This inférmatjon is requested
for several reasons. First, if the project
is located on a nonnavigable waterway,
and the sole possible basis for the
Commission’s jurisdiction is the fact that
the project affects the interests of
interstate or foreign commerce,
jurisdiction does not attach unless there
has been “construction” at the project
within the meaning of Section 23(b) of
the Act, 16 U.S.C. § 817, at some timo

- subsequent to enactment of the Publlc

Utility Holding Company Act of 1935.1°
Second, if the project is a constructed
hydroelectric project located on a

19 Farmington River Power Co. v. FPC, 455 ¥.2d 66
{2nd Cir. 1972); Pugat Sound Power & Light Co, v.
FPC, 557 F.2d 1311 (9th Cir. 1877).

.
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navigable waterway, Commission policy
may call for backdating of the effective
date of the license or retroactive
assessment of annual charges to the
date of unauthorized construction.™
Finally, substantial reconstruction may
have the effect of bringing to amend an
ad hoc Congressional authorization for
the project which antedated the Federal
Water Power Act of 1920.1 An applicant
seeking a license for a proposed project
at an existing dam would only be
expected to give approximate dates for
the dam and any other existing
structures. .

The proposed construction schedule is
required only if new development at the
project is proposed. The schedule would
aid in a precise understanding of what is
being proposed, and would facilitate
establishment of a construction
. timetable in the license, if issued, as

required by Section 13 of the Act, 16
U.S.C. 806.
Exhibit D

This exhibit provides a statement of
costs and financing. If the applicant
seeks a new license for a constructed
project, and is not a municipality or a
state, it must provide an estimate of the
amount that would be payable if the
United States exercised its right to take
over the project upon expiration of the
initial license pursuant to Section 14 of
the Act, 16 U.S.C. 807. .

If the applicant'seeks an initial
license, information concerning the
original cost of land .or water rights and
existing project works must be provided.
The Commission is required by Section
4(b) of the Act, 16 U.S.C. 797(b), to
obtain information on the original cost
of a project. -

Estimated costs of any proposed new
dévelopment and estimated annual
costs must also be provided, as well as
information concerning the value of
project power to the applicant and the
sources and extent of financing and
annual revenues available to meet the
estimated costs. This information would
enable the Commission to assess the .
economic and financial viability of the
project.

Exhibit E
This exhibit provides a report on the

environmental resources of the project,
the impacts of the project on those

1 Opinion No. 357,Public Service Co. of New
Hampshire, Project No. 2288, 27 F.P.C. 830 {1962);
Central Maine Power Co. v. FPC, 345 F.2d 875 (1st
Cir. 1965); Bangor Hydro-Electric Co. v. FPC, 355
F.2d 13 (1st Cir. 1966); Niagara Mohawk Power
Corp. v. FPC, 379 F.2d 153 (D.C. Cir. 1967).

2 Northwest Paper Co. v. FPC, 344 F.2d 47 (8th
Cir. 1965); Minnesota Power & Light Co. v. FPC, 344
F.2d 53 (8th Cir. 1965).

resources, and the proposed measures to
mitigate the impacts or to protect and
enhance the resources. The information
required in this exhibil is, in many
respects, less detailed and extensive
than the information required by the
existing regulations governing
applications for all major projects (see
n. 7, supra). The less stringent
requirements are justified on the basis
that the significant impacts associated -
with construction of the dams and
creation of the impoundments have
already occurred.?® Sufficient
information is required in this
multifaceted exhibit !* to ensure that
any further impacts will be identified
and taken into account pursuant to the
National Environmental Policy Act of
1969 and other applicable law.'*
The exhibit requires applicants to
consult with other local, state, and
federal agencies with expertise in
environmental matters prior to filing
their applications. Under our existing
regulations and procedures, other
agencies frequently are not even aware -
that development is being proposed until
after the application has been filed with
the Commission. Proceedings must often
be delayed while agencies consider the
effects of projects on their areas of
responsbility and fashion
recommendations. With preapplication
consultation, problem issues will be
identified and addressed at an earlier
point in the process, and the
Commission's own required consultation
with other agencies will be expedited.®

1 Proposed § 4.50{b)(5), which defines “major
project—existing dam,” makes clear that these
provisions will not apply if proposed repair or
reconstruction of the existing dam would resultina
significant increase in the normal maximum surface
area or normal maximum surface elevaticn ofan
existing impoundment, or if any new development
or change in project operation would resultina
significant environmental impact.

14 The exhibit must include reports on water use
and quality: fish, wildlife, and botanical resources:
historical and archeological resources; recreation
resources; and land management and aesthelics.

3See, e.g. Udall v, FPC, 387 U.S. 428 (1867);
Scenic Hudson Preservation Conference v. FPC, 353
F.2d 608 (2nd Cir. 1965), cert. den. 384 U.S. 841
(1966). See also Sections 10{a} and 18 of the Federal
Poter Act, 16 U.S.C. 803(a) and 811; the National
Historic Preservation Acl, 16 U.S.C. 470 &t seq. the
Fish and Wildlife Coordination Act, 16 U.S.C. 661 et
seq.; the Anadromous Fish Conservation Act, 16
U.S.C. 757a et seq.; the Wild and Scenlc Rivers Acl,
16 U.S.C. 1271 et seq.; the Endangered Species Act,
16 U.S.C. 1531 et seq.; and the Federal Water
Pollution Control Act, as amended. 33 U.S.C. 1251 et

© seq.

¢ Several statutes, including PURPA, require the
Commission to consult with other agencies. Section
405 of PURPA provides that, prior to issuinga
license for a project which fits the PURPA criteria,
the Commission must “provide an opporiunity for
consultation with the Council on Envirenmental
Quality and the Environmental Protection Agency
with respect to the environmental effects of such
project.” This duty will be carried out in accordance

Exhibit F

This exhibit consists of general design
drawings of the principal project works.
The drawings must show plans,
elevations, profiles, and sections for
each structure, and must be
accompanied by sufficient information
concerning structural strength and
stability and other controlling factors to
demonstrate that the structures are safe
and adequate for their stated functions.
See Section 10(c] of the Act, 16 U.5.C.
803(c).

Detailed working drawings showing
the precise plans and specifications for
proposed project structures are not to be
filed with the application, but should be
prepared for the purposes of
construction and retained after
construction is completed as permanent
project records.

Exhibit G

The final exhibit is a map of the
project. The map must show the
geographical location of the project, the
physical interrelationships of project
works and other features, a project
boundary enclosing the project works
and all lands and waters necessary for
project purposes, and any lands of the
Uniled States that are within the project
boundary.

L. Other proposed changes and
deletions ’

Besides the described amendments to
§§ 4.50 and 4.51, we propose certain
other changes to the existing rules and
regulations. Section 2.81(a) of our
general rules concerning compliance
under Part I of the Federal Power Act
with the National Environmental Policy
Act of 1969 has been amended to reflect
the new bifurcated approach to .
environmental reporting based on the
nature of the application.

Section 16.6 of the regulations
governing applications for new licenses
has been deleted. Most of the provisions
of § 16.6 have been incorporated in the
amended § 4.51. The provisions of
§ 16.6(e), which requires a licensee-
applicant who is not a municipality or a
state {o file a statement on the effect
that takeover by the United States or
issuance of a license to another
applicant would have upon the supply of
electric energy to the system with which
it is interconnected, the rates charged its
customers, its financial condition, and
taxes collected by local, state, and

with our established procedures for consultation
during the license application review process.
Moreover, In certain circumstances, otheragencies
may have concurrent jurisdiction with respect to
authorization of a project. Prior consultation by
applicants will facilitate coordination with these
other agencies.
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federal governments, have been
-eliminated entirely. In a situation where
there is a competing application, or a
recommendation for federa] takeover
may be desirable, this information could.

be requested as a supplemental filing. If -

such situations become commonplace,
the requirement could be reinstated in
the regulations.

IV, Written comment procedures

The Commission mvxtes }nterested
persons to submit written comments on
the matters proposed in this notice. An
original and 14 copies of such comments
should be filed with the Commission by
May 25, 1979. Comments submitted by

- mail should be addressed to the
Secretary, Federal Energy Regulatory
Commission; 825 North Capitol Street,
N.E., Washington, D.C. 20426. All
comments should refer to Docket No.
RM?79-38.

Written comments will be placed in
the Commission’s public files and will
be available for public inspection in the
Commission's Office of Public
Information, Room 1000, 825 North .
Capitol Street, N.E.,-Washington, D.C,
20426. The Commission will consider all
timely comments before acting on the
matters proposed in this notice.

{Federal Power Act, as amended, 16 U.S.C.
792 et seq.; Depariment of Energy
Organization Act, 42 U.S.C. 7101 et seg.; -
Public Utility Regulatory Policies Act, Pub. L.
95-617, 92 Stat. 3117 et seq.; and Executwe
Order 12009, 42 FR 46267} .

In consideration of the foregoing, the
Commission proposes to amend Part 2 of
Subchapter A and Parts 4 and 16 of
Subchapter B, Chapter I, Title 18, Code
of Federal Regulations, as set forth

below, ' -

By direction of the Conumssmn.
Lois D, Cashell,
Acting Sccretary.

(A) Section 2.81(a) is amended to read"
as follows:

§2.81 Compliance with the National ’
Environmental Policy Act of 1969 under
Part | of the Federal Power Act.

(a) Any application under Part I of the
Federal Power Act for a license for a
major hydroelectric project [capac1ty
greater than 2,000 hp) which is
completely unconstructed, or which
includes a proposed changein the.
existing state of project works or project
operation which would result in a
significant i increase in the normal
maximum surface area or normal-
maximum surface elevation ofan . .
existing impoundment, or in a-significant
environmental impact, must include an
environmental report which conforms to
the requirements of § 4.41~— Exhibit W,

§ 2.80,and Appendlx A of Part 2 of this
chapter. Any application for a license
for a major project—existing dam as
defined in § 4.50{b) must include an
environmental report which conforms to

-the requirements of § 4.51(f) (Exhibit E).

Any application for surrender or
amendment of a license that proposes a
change in the existing state of project
works .or project operat:on which would
result in a significant increase in the- .
normal maximum surface area or normal
‘maximum surface elevation of an
exisiting impoundment, orin a
significant environmental impact, must
include -an environmental report which
conforms to the requirements of § 2.80
and Appendix A of Part 2 of this
chapter. Any application for surrender
or amendment of a license that proposes
a change in the existing state of pro;ect
works or project operation which would
not have any of the effects described .
above must include an environmental
report which conforms to the

_ requirements of § 4.51(f). A prospective

applicant may seek advice from the
Commission staff conceming whether
any.proposed change in the existing
state of project works or project
operation would resultin a slgmficant
increase in the normal maximum surface
area or normal maximum surface
elevation of an existing impoundment,
or in a significant environmental impact
[see §4.31(g}]

* * * *

[BJ The center headmg that appears
above § 450 and §§ 4.50 and 4.51 are
amended by deleting the existing center
heading sections and replacing them
with the following:

t

.Application for License for Major

Project—Existing Dam

" §4.50 Applicability and definitions.

(a) The provisions of §§4.50 and 4.51
pertain to any application for either an
initial license, or a new license, for a
major project—existing dam.

{b) For the purposes of these sections:

(1) “Dam” means any structure for
impounding water;

(2) “Existing dam” means any dam
that has been completely constructed;

(3) “Existing impoundment” means
any body of water that an existing dam
impounds;

(4) “Initial license” means the first

. license issued for-a water power project

under either the Federal Water Power
Act 0f 1920 or the Federal Power Act;

(5) “Major project—existing dam”
means a licensed or unlicensed, existing
or proposed water power project that, as
proposed to be licensed:

(1] Would have a total installed
generating capactiy of more than 2,000

p (1.5 MW);

(ii) Would not use the water power
potential of any dams except existing
dams;

(iii) Does not include any proposed
repair or reconstruction of an existing
dam that would result in a significant
increase in the normal maximum surface
area or the normal maximum surface
elevation’of an existing impotandment:
and

(iv) Does not include any proposed
new development or change in project
operation that would result in a
significant environmental impact;

(6) “New development” means any
construction, installation, repair,
reconstruction, or other change in the
_existing state of project works or
appurtenant facilities; and .

(7) “New license” ‘means any license
for a water power project that ig issued
under the Federal Power Act to succeed
an initial license for that project, except
an annual license issued under Section
15 of the Federal Power Act.

[c] A prospective applicant for a
major license—existing dam may scek
advice from the Commission staff
regarding the apphcablhty of these
sections to its project {see § 4.31(g)),
including the determinations whether
any proposed repair or reconstruction of
an existing dam would result in a
significant increase in the normal
maximum surface area or the normal
maximum surface elevation of an
existing impoundment, or whether any
proposed new development or change In
project operation would result in
significant environmental impact,

§4.51 Contents.of application. ’

Each application for a license for a
major project—existing dam must
include the following initial statemoent
and lettered exhibits containing the
information and documents specified:

(a) Initial statement:

Before the Federal Energy Regulatory
Commission

Apphcahon for License for Major
Project—Existing Dam

1. [Name of applicant] applies to the
Federal Energy Regulatory Commigsion
for a [license or new license, as
appropriate] for the [name of projecl]
water power project, as described in the

_ attached exhibits. [(If a project number

has been assigned previously): The
project is currently designated as FERC
Project No. [project number].}

2. The location of the project is:
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”

State or territory:

- County: -
Township or nearby town:

Stream or other body of water:

3. The exact name and business
address of the applicant are:

The exact name and business address
- of each person authorized to act as
agent for the applicant in this
application are:

4. [Name of applicant] is a [citizen,
association of citizens, domestic
corporation, municipality, or state,-as
appropriate]. ’

5. [Name of applicant] has complied
with the laws of [State or territory
where the project is located] with .
respect to obtaining property rights and
the rights to appropriate, divert, and use
water for power purposes, and with
respect to obtaining authorization to
engage in the business of producing,
transmitting, and distributing power and
any other business necessary to
accomplish the purposes of the
requested license.

(b} Exhibit A is a description of the
. project. If the project includes more than
one dam and associated facilities, the
associated component parts must be
described together as a discrete °
development. The description must
contain:

(1) The physical composition,
dimensions, general configuration, and
condition (where applicable) of any
dams, spillways, penstocks,
powerhouses, tailraces, or other
structures, whether existing or proposed,
to be included as part of the project;

(2) The normal maximum surface area
and normal maximum surface elevation
(mean sea level), gross storage capacity,
and usable storage capacity of any
impoundments to be included as part of
the project;

(3) The number, type, rated capacity,
and condition (where applicable) of any
turbines or generators, whether existing
or proposed, to be included as part of
the project; )

(4) The number, length, voltage,
interconnections, and condition {where
applicable) of any primary transmission
lines, whether existing or proposed, to
- be included as part of the project [see 16
U.S.C. 796(11)]; :

(5) The specifications and condition
(where applicable) of any additional
mechanical, electrical, and transmission
equipment appurtenant to the project;
and

(6) All lands of the United States that
are enclosed within the project
boundary described under paragraph (h)
of this section (Exhibit G), identified and
tabulated by legal subdivisions of a
public land survey of the affected area
or, in the absence of a public land
survey, by the best available legal
description. The tabulation must show
the total acreage of the lands of the
United States within the project
boundary.

(c) Exhibit B is a statement of project
operation and resource utilization. If the
project includes more than one dam and
associated facilities, the information
must be provided separately for each
such discrete development. The
statement must contain:

(1) A statement whether operation of
the power plant will be manual or
automatic, an estimate of the annual
plant factor, and a statement of how the
project will be operated during periods
of low, average, and high stream flow;

(2) An estimate of the dependable
capacity and average annual energy
production in kilowatt-hours (or a
mechanical equivalent), supported by
the following data:

(i} The minimum, average, and
maximum flow in cubic feet per second
of the stream or other body of water at
the power plant intake or point of
diversion, with a specification of any
adjustments made for evaporation,
leakage, minimum flow releases
(including duration of releases), or other
reductions in available flow, a flow
duration curve indicating the period of
record and the gaging stations used in
deriving the curve, and a specification of
the period of critical streamflow used to
determine the dependable capacity;

(ii) An area-capacity curve showing
the gross storage capacity and usable
storage capacity of the impoundment,
with a rule curve showing the proposed
operation of the impoundment and how
the usable storage capacity is to be
utilized;

(iii) The estimated hydraulic capacity
of the plant (maximum flow through the
plant) in cubic feet per second;

(iv) A tailwater rating curve; and

(v) A curve showing plant capability
versus head and specifying maximum,
normal, and minimum heads;

(3) A statement, with logd curves and
tabular data, if necessary, of the manner
in which the power generated at the
projectis to be utilized, including the
amount of power to be used on-site, if

any, the amount of power to be sold,
and the identity of any proposed
purchasers; and

(4) A statement of the applicant’s
plans, if any, for future development of
the project or of any other existing or
proposed hydroelectric project on the
stream or other body of water,
indicating the approximate location and
estimated installed capacity of the
proposed developments.

(d) Exhibit C is a construction history
and proposed construction schedule for
the project. The construction history and
schedule must contain:

(1) If the application is for an initial
license, a tabulated chronology of
construction for the existing project
structures and facilities described under
paragraph (b} of this section (Exhibit A),
specifying for each structure or facility,
to the extent possible, the actual or
approximate dates of: (i) commencement
and completion of constructionor -
installation; (ii) commencement of
commercial operation; and (iii} any
additions or modifications other than
routine maintenance (approximate dates
must be identified as such); and

(2) If any new development is
proposed, a proposed schedule
describing the necessary work and
specifying the intervals following
issuance of a license when the work
would be commenced and completed.

(e) Exhibit D is a statement of costs
and financing. The statement must
contain:

(1) If the application is for an initial
license, a tabulated statement providing
the actual or approximate original cost
of: (i) any land or water rights necessary
to the existing project; and (ii} each
existing structure and facility described
under paragraph (b) of this section
(Exhibit A) (approximate costs must be
identified as such);

(2) If the applicant is a licensee
applying for a new license, and is not a
municipality or a State, an estimate of
the amount which would be payable if
the project were to be taken over
pursuant to Section 14 of the Federal
Power Act upon expiration of the license
in effect [see 16 U.S.C. 807], including (i)
fair value; (ii) net investment; and (jii)
severance damages;

(3) If the application includes
proposals for any new development, a
statement of estimated costs, including:

(i) The cost of any land or water rights
necessary to the new development; and

(i1) The cost of the new development
work, with a specification of: (A)

_quantity, unit costs, and total costs of

each item; (B) indirect construction costs
such as costs of construction equipment,
camps, and commissaries; and (C)



n

24100

’

Federal Register / Vol. 44, No. 80 / Tuesday, April 24, 1979 / Proposed Rules

overhead construction costs, such as
costs of engineering, supervision of
construction, legal expenses, taxes,
allowance for funds used during -
construction, administrative or general
expenses, and, if necessary, :
contingencies: ‘ .

(4) A statement of the estimated
annual costs of the total project as ™
proposed, including: (i) Cost of capital
[equity and debt}; (ii) local, state, and
federal taxes; {iii) depreciation or
amortization; and (iv) operation and
maintenance expenses, including interim
replacements, insurance,.and
administrative.or general expensés;

. (8) A statement of the value to the
applicant of project power in mills per
kilowatt-hour [or per mechanical energy
equivalent), supported by a showing of
either the cost of obtaining an
equivalent amount of power from
alternative sources or the contract price
for sale of the power; and ~

{6) A statement specifying the sources
and extent of financing and annual
revenues available to the applicant to
meet the costs identified in paragraphs
(e)(3) and (4) of this section.

{f) Exhibit £ is an environmental
report. The report must be prepared in
consultation with local, state; and

_ federal agencies with expertise in
environmental matters. The names and
addresses of these agencies may be
obtained from the Director, Division of
Licensed Projects. Information provided
in the report must be organized and
referenced according to the itemized
subparagraphs below. If a'request for.
information is not applicable, the . -
applicant must explain briefly why it
does not apply. The environmental
report must contain the following
elements: *

(1) General description of locale. The
applicant must provide a general - -
description of the environment of the
project and its immediate vicinity. The
description must include general
information concerning climate,
topography, vegetative.cover, land
development, population size and
density, and any other subjects helpful |
to an understanding of the setting.

(2) Report on water use and quality.
The applicant must provide a report on
the consumptive use of project waters
and the impact of the project on water
quality. The report must be prepared in
consultation with the state and federal
agencies with responsibility-for
management of water quality in the
affected stream or other body of water.
Consultation must be documented by
appending to the report copies of all
written communications between the

applicant and the agencies consulted.
The report must contain:

{i) A description (including specified
volume over time) of existing and
proposed uses of project waters for
irrigation, domestic water supply, steam
generation, plant cooling, industrial, and
other consumptive purposes;

" {ii) A description of existing water
quality in the project impoundment and
downstream; - '

- (iii) A description of any minimum
flow releases (specifying rate of flow in
cubic feet per second {cfs) and
duration), changes in the design of
project works, changes in project
operation, or other measures '
recommended by specified state or
federal agencies for the purpose of
protecting or improving water quality,
including measures to minimize the
short-term impacts to water quality of
any proposed new development of
project works;

{iv) A statement of the measures
taken currently or proposed by the
applicant for the purpose of protecting
or improving water quality, including:
(A) a description of any existing
measures that the applicant proposes to
continue; (B) specification of any of the
recommended measures described
under paragraph (f)(2)(iii) of this section,
that the applicarit proposes to
implement, with an explanation of the
applicant's nonacceptance or the
remaining recommended measures, if
any;and (C) a description of any
different or additional measitres that the
applicant proposes to implement;

(v) A description of the anticipated
net impact on water guality of continued
operation of the project; or of proposed _
new development of project works or
changes in-project operation; and

(vi) As-an appendix, either: (A) a copy-
of a water quality certification (or
statement that such certification is
waived) issued pursuant to Section 401
of the Federal Water Pollution Control
Act, as amended [see 33 U.5.C. 1341}, by
the U.S. Environmental Protection
Agency or the state agency with
authority to administer the section 401
program; or (B) a copy of a dated letter
from the applicant to the appropriate ™
agency requesting certification under.
Section 401. '

(8) Report on fish, wildlife, and
botanical resources. The applicant must
provide a report on the fish, wildlife,
and botanical resources in the vicinity

~ of the project and the impact of the

project on those resources. The report
must be prepared in consultation with
any state agency with responsiblity for
fish, wildlife, or botanical resources, the
U.S. Fish and Wildlife Service, the

National Marine Fisheries Service (if the
project may affect anadromous fish
resources subject to that agency's
jurisdiction), and any other state.or
federal agency with managerial
authority over any part of the project
lands. Consultation must be documented
by appending to the report copies of all
written communications between the
applicant and the agencies consulted.
The report must contain:

(i) A description of the fish, wildlife,

" and botanical resources of the project

and its vicinity, and of downstream
areas affected by the project, including
identification of any species listed as
threatened or endangered by the U.S.
Fish and Wildlife Service [see 50 CFR
17.11 and 17.12};

(ii) A description of any measures or
facilities recommended by specified
state or federal agencies for the
mitigation of impacts on fish, wildlife,
and botanical resources, or for the
protection or improvement of such
resources; ‘ :

(iii) A statement of the measures or
facilities that exist or are proposed by
the applicant for the mitigation of
impacts on fish, wildlife, and botanical
resources, or for the protection or
improvement of such resources,
including: (A) a description of any
existing measures or facilities that
would be continued or maintained; (B)
specification of any of the recommended
measures or facilities described under
paragraph (£)(3)(ii) of this section, that
the applicant proposes to implement or
construct, with an explanation of the
applicant’s nonacceptance of the
remaining recommended measures or
facilities, if any; and (C) a description of
any different or additional measures or
facilities that the applicant proposes to
implement or construct;

(iv) A description of the anticipated
net impacts on fish, wildlife, and '
botanical resources of continued
operation of the project, or of proposed
new development of project works or
changes in project operation; and

{v) The following materials and
information regarding the measures and
facilities identified under subparagraph
(3)(iii) as either existing or proposed for
implementation or construction:

(A) Functional design drawings of any
fish passage and collection facilities,
indicating whether the facilities
depicted are existing or proposed (these

. drawings must conform to the

specifications of § 4.32 regarding
dimensions of full-size prints, scale, and
legibility);

(B) A description of operation and
maintenance procedures for any
measures or facilities, indicating
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whether the measures or facilities are
existing or proposed; -
1C) Animplementation and

construction schedule for any proposed
measures or facilities, showing the
intervals followingissuance of a license
when implementation of the measures-or
" construction of the facilities would be

commenced-and completed;

{D) An estimate of thecosts of
<construction,speration, and
maintenance:of any proposed facilities,

* ;and of implementation of any measures;

{E) A statement of the sources and
extent of finrancing forany proposed
measures.or facilities, including a
description and explanation of any
agreements regarding financing of the
‘measures or facilities by others; and

{F) A map or drawing showing by the
.use of shading, cross-hatching, orother
symbols the identity and location.of any
measures.or facilities, indicating
whether each measure or facility is
existing or proposed (the map or
drawing may be consolidated with other
maps or drawings required in this
exhibit and must conform to the
specifications of § 4.32 regarding
dimensions of Tull-size prints, scale, and
legibility). -

(4) Report on historical and
archeological resources. The applicant
must provide a report on the historical
and archeological resources in the
project area and the impact of the -
project on those resources. The report
must be prepared n:consultation with
.the State Historic Preservation Officer
and the U.S. Heritage Conservation and
Recreation Service. Consultation must
be documented by appending to the
teport copies of all written
commugications between the applicant
and the agencies consulted. The report
mustcontain:

{i) Identification of any sites either
listed or determined o0 -be eligible for
inclusien in the National Register of
Historic Places that are located in the
project area, or that would be affected
by .operation of the project or by new
development of project facilities
(including Facilities proposed in this
exhibif);

(ii) A-description of any measures
recommended by specified state or
federal agencies for the purpose of
locating, identifying, and salvaging
historical or archaeological resources
that would be affected by operation of
the project, or by new development of
project facilities {including facilities
proposed in this-exhibit), together with a
statement of the applicant's position
regarding the acceptability of the
recommendations; and

t

{iii) The Tollowing materials and
information regarding the survey and
salvage activities described under
paragraph ({){4}(ii) of this section:

{A) A schedule for'the activities,
showing the intervals following issuance
of 3 license when the activities-would be
commenced and completed;

(B) An estimate of the costs of the
aglivities; and

{C) A statement of the sources and
extent of financing for the activilies,
including a descriplion and explanation
of any agreements regarding financing
of the activities by others.

(5) Reporton recreation resources.
The applicant must provide-a report on
-existing and proposed recreation
facilities and opportunities at the
‘project. The report must be prepared in
consultation avith Jocal, Stale,.and
regional recreation agencies.and
planning-.commissions, the 1.S. Heritage
Conservation and Recreation Service,
-and any other State or Federal agency
with managerial authority over any part
of the project lands. Consultation must
be documented by appending 1o the
report copiesof all svritten
communicalions between the applicant
and the agencies consulted. The report
must contain: .

(i) A description of any existing
recreational facililies at the project,
indicating swhether the facilities are
available for public use;

{ii) An estimate of existing and
potential recreational use of the project
area indaylime and overnight visits;

(iif) A description of any measures or
facilities recommended by specified

-local, State, regional, or Federal

agencies forthe purpases:of creating or
enhancing recreation opportunities at
the project and its wicinity (including
opportunities for the handicapped),and
for the purpose of ensuring the safety of
the public in its use of project lands and
waters;

{iv) A statement of the measures or
facilities proposed by the applicant for
the purpose of creating or enhancing
recreation opportunities at the project

- and its vicinity, and for the purpose of

ensuring the safety of the publicin its
use of project lands and walers,
including: (A) specificalion of any of the
recommended measures or facilities
described under subparagraph {f)(5)(iii)
of this section, that the applicant
proposes to implement or-construcl,
with an.explanation of the applicant’s
nonacceptance of the remaining
measures or Tacilities, if any; and (B) a
description of any «different or additional
measures or facilities that the applicant
proposes lo implement-or construct; and

{v) The following materials and
information regarding themeasures and
facilities identified nnder paragraphs
{£)(5)(i} and (iv) of this:section as either
existing or proposed for iplementation
or construction:

{A) 1dentification of the entities
responsible for operating and
maintaining any existing-or proposed
facilities: : .

(B) A schedule for constructian:af any
proposed facilities, showing the
intervals following issuance of a license
when construction of the facilities would
be commenced and completed;

(C) An estimate of the casts-of
construction and maintenance of any
proposed facilities;

(D) A statement.of the sources and
extent of financing for.any praposed
facilities, including a description and
explanatlion of any-agreemeats
regarding financing of the facilities by
others; and

(E} A map or drawing showing by the
use of shading, cross-hatching..or other
symbols the identity and location of any
facilities, indicating whether each
facility is existing or proposed {the map
or drawing may be consdlidated with
other maps or drawings required in this
exhibit and must conform to the
specifications of § 4.32 regarding
dimensions of full-size prints, scale. and
{egibility).

[6) Report.on Jand manogement and
aesthetics. Theapplicant must provide a
report on the management of fand
within the proposed project boundary
and the protection of the scenic values
of the project. The report must be
prepared following consultation with
local and state zoning and Tand
management authorifies and any Federal
agency with managerial authority over
any part of the project lands.
Consultation must be documented by
appending to the report-capies of ali
written communications between the
applicant and the authorifies consutted.
The report must contain:

(i) A description of existing
development and use of project lands
and all other lands abutting the project
impoundment;

{ii) A description of the measures
proposed by the applicant, Tollowing
consideration of the'‘Commission’s
“Guidelines for the Protection of
Natural, Historic, Scenic, and
Recreational Valuesin the Design and
Location of Rights-of-Way and
Transmission Facilities™ [see ¢4 FP.C.
1496}, to ensure that proposed project
works, rights-of-way, access roads, and
other topographic alteratiosis blend, to
the extent possible, with the smrrounding
environment;
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(iii) A statement, including-an analysis
of costs and other constraints, of the
applicant's ability to provide a buffer
. _zone around all or any part of the
impoundment, for the purpose of
ensuring public access to project lands
and waters and protecting the aesthetic
values of the impoundment shoreline;

(iv) A description of the applicant's
policy, if any, with regard to permitting
development of piers, docks, boat
landings, bulkheads, and other shoreline
facilities on project lands and waters; -
and ) : .

{v) Sufficient maps, drawings, or
photographs to show the location and
nature of the measures proposed under
subparagraph (6)(ii) to ensure that
structures and other topographic '
alterations blend with the surrounding
environment (maps or drawings may be
consolidated with other maps or
drawings required in this exhibit and
must conform to the specifications of

§ 4.32 regarding dimensions of full-size
prints, scale, and legibility). ,

(7) List of literature. The applicant
must provide a list of all publications,
reports, and other literature which were
cited or.otherwise utilized in the
preparation of any part of the
environmental report.

{g) Exhibit F consists of general
design"drawings of the principal project
works described under paragraph (b} of
this section (Exhibit A). The drawings
must conform to the sepcifications of
§ 4.32 and must indicate whether each
structure depicted is existing or
proposed. Detailed working drawings
showing the precise plans and
specifications for proposed structures
should not be filed with the application,
but should be prepared for the purposes
of construction and, if a license is issued
and construction ensues, retained as
permanent project records. The general
design drawings required under this
paragraph must show plans {overhead
view), elevations (front view), profiles .
(side.view), and sections for each .
principal project work. The drawings.
must be accompanied by sufficient
information relating to composition.and
competency of foundations and other
structures, gradation of filter and riprap
material, design strength and ultimate
strength of concrete and steel, stress
and stability analyses, the project
design flood (and Standard Project
Flood or Probable Maximum Flood, if .
different from the design flood) used for
stability analysis, spillway rating
curves, water levels, and other
controlling factors to demonstrate that
the structures are safe and adequate to
fulfill their stated functions.

(k) Exhibit G is a map of the project.
The map must conform to the
specifications of § 4.32, If more than one
sheet is used, the sheets must be
numbered consecutively and each sheet
must beat a small inset sketch showing
the entire.project (or development) and
indicating the portion depicted on the
sheet-The map must show: .

(1) Location of the project and
principal features. The map must show
the location of the project as a whole
with reference to the affected stream or

. other body of water and, if possible, to a

nearby town or any-other permanent
monuments or objects that can be noted
on the map and recognized in the field.
The map must also show the relative
locations and physical interrelationships
of the principal project works and other

_features described under paragraph (b)

of-this section (Exhibit A).

(2) Project boundary. The map must
show a project boundary enclosing all of
the principal project works and other

features described under paragraph (b)- |

of this section (Exhibit A). The boundary
must enclose only those lands necessary

- for operation and maintenance of the

project and for other project purposes
such as recreation, shoreline control, or
protection of environmental resources
[see paragraph (f) of this section
(Exhibit E)]. Existing residential,
commercial, or other structures may be
included within the boundary only to the
extent that underlying lands are needed
for project purposes (e.g. for flowage,

‘recreation, shoreline control, or

protection of environmental resources).
If the boundary-is on lands covered by
a public land survey, ties must be shown
on the map at sufficient points to permit
accurate platting of the position of the
boundary relative to the lines of the
public land survey. If the lands are not
covered by a public land survey, the
best available legal description of the
boundary must be provided, including
distances and directions from fixed
monuments or physical features. The
boundary must be described as follows:
(i) Impoundments. The boundary
around a project impouitdment may be
described by any of the following: (A)
contour lines (preferred method); (B)
specified courses and distances (metes
and bounds); (C) if the project lands are
covered by a public land survey, lines
upon or-parallel to the lines of the
survey; or (D) any combination of the

_ above methods. Except as deviations

may be necessary in describing the
boundary according to the above
methods, or where additional lands are
necessary for project purposes such as
recreation, shoreline control, or .
protection of environmental resources,

the boundary must be located no more
than 200 feet (horizontal measurement)
from the exterior margin of the reservoir
(defined by the normal maximum
surface elevation).

(ii) Continuous features. The
boundary around linear (“continuous")
project features such as access roads,
transmission lines, and conduits may be
described by specified distances from
center lines or offset lines of survey. The
width of such corridors must not exceed
200 feet unless good cauge is shown for
a greater width. Several sections of a
continuous featuré may be shown on a
single sheet, with information showing
the sequence of contiguous sections.

(iii) Noncontinuous features. The
boundary around noncontinuous project
works such as dams, spillways, and
powerhouses may be described by: (A)
contour lines; (B) specified courses and
distances; (C) if the project lands are
covered by a public land survey, lines
upon or paralle! to the lines of the
survey; or (D) any combination of the
above methods. The boundary should
enclose only those lands that are
necessary for safe and efficient
operation and maintenance of the

- project, or for other specified project

purposes such as recreation or
protection of environmental resources.,

(3) Federal lands. The map must show
any lands of the United States (including
reservations) that are within the projeqt
boundary. The lands must be identified
by legal subdivisions of a public land
survey of the affected area (a
protraction of identified township and
section lines is sufficient for this
purpose). In the absence of a public land _
survey, the location of lands of the
United States miist be shown by
distances and directions from fixed
monuments or physical features. When
a Federal survey monument or a Federal
bench mark will be destroyed or
rendered unuséble by the construction
of project works, at least two
permanent, marked, witness monumenrits
or bench marks must be established at
accessible points. The map must show
the location (and elevation, for bench
marks) of the survey monument or
bench mark which will be destroyed or
rendered unusable, as well as of the
witness monuments or bench marks.
Connecting courses and distances from
the witness monuments or bench marks
to the originals must also be shown.

(c) Section 16.8 is deleted in its
entirety.
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{Dj TheSecretary shall cause prompt
publication of-this notice to be madein
the Federal Register.

[Docket No. RM73-36]
[FR Doc. 73-12728 Filed 3-23-79; 8 45 am]
BILLING CODE 8350-01-M ~

Federal Energy Regulatory
Commission

{18 CFR Parts 2 and 157]

Proposed Rulemaking Respecting
Budget-Type Applications for Gas-
Purchass Facilities

AGENCY: Federal Energy Régulatory
Commission. .

ACTION: Notice of Proposed Rulemaking.

sursMARY: The proposed rule would
amend § 157.7 of the Federal Energy
Regulatory Commission’s regulations
under the Natural Gas Act to [1) raise
the current Hnancial limitations for the
submission of budget-type applications;
(2) expand the current definition of the
gas facilities involved; and [3) change
the submission times for such
applications to a calendar year basis.
These changes are proposed in order to-
facilitate the Commission’s action on
these applications. The changes are
being undertaken in light of
circumstances which have come about
since the existing subpart was first
promulgated. In addition, the proposed
rule would also delete subpart 2.58 of
the Commission’s regulations as

* surplusage.,
‘DATES: Written comments must be
received onor before May 25,1979,
.ADDRESS: Comments, referencing
Docket No. RM79-37 should be
addressed 1o: Federal Energy Regulatory
Commission, Office of the Secretary, 825
North Capitol Street, NE., Washington,
D.XC. 20426. )
FOR FURTHER INFORMATION CONTACT:
Mr. Francis Markulin, Office of Pipeline
and Producer Regulation, 825 North

* Gapitol Street NE., Washington, D.C.
20426, (202) 275-4349.
SUPPLEMENTARY INFORMATION: The
Federal Energy Regulatory Commission
(Commission) proposes to amend
§ 157.7(b} of its regulations. The
amendment would revise the definition
of “Gas-purchase facilities”, increase
the maximum iotal annual and single-
project cost limitations for such
facilities, and provide a calendar-year
basis for certificate authority. The
Commission also proposes to delete
3§ 2.58.0f its regulations and provide for
the periodic review of the cost
limitations of § 157.7(b).

‘Background

Since its inception in 1956, the
“budget-type" application procedure has
served as a vehicle avhereby the
Commission can expeditiously certify
the construction of minor installations of
certain facilities. This procedure, with
its time-saving features, has shown itself
1o be particularly useful in authorizing
the construction of “gas-purchase”
facilities—{acilities necessary to
connect independent producers or other

_similar sellers of natural gas to
purchasers for resale in interstate
commerce. The procedure for.applying
for a budget-type certificate for such
facilities, as well as the limitations
under which the certificate will be
granted, are set forth in § 2.58 and
§ 157.7(b) of the Commission’s

" Regulations. The limits encompass hoth

the type of facilities involved and the
amount {o be expended for their
construction.

The amounis whichmaybe expended
for budget-type certificates Jor gas-
purchase facilities avere last revised in
January 1975 (FPC Order No. 522, -
Docket No. RM75-2). Since that time,’
construction costs have increased to the
extent that fewer construclion projects
may be completed under the threshold

provisions. In addition, Commission
experience, coupled with recent changes
in the law, require a re-evaluation of the
facilities which should be included
within the scope «of budget applications

- for the construction of gas-purchase

facilities.
Summary .of Proposal

“The current Regulations provide that
the total estimated cost of gas-purchase
facilities proposed in a budget-lype
application is not 1o .exceed 2 percent of
the applicant’s gas plant account
(Account 101 of the Uniform System of
Accounts Prescribed for Natural Gas
Companies) or $12 million, whichever is
the lesser, except that.an applicant with
Jess than $7.5 million in sucha gas plant
account may have a total gas-purchase
facility budgel amount of $150,000.

(§ 157.7(b){1){i).) Furthermore, under the
current regulations the cost of gas-
purchase facilities for any single
onshore project must not.exceed 25
percent of the total budget amount.or
S1.5million, whichever is the lesser, and
the cost for any single offshore project
must not exceed$2.5 million or the total
bidget amount, whichever is the lesser.

" (§ 1577(b)(2)(ii).) To increase the

effective use of budget-type
authorizations, the Commission
proposes to increase these total annual
and single-projectcost limitations.

-

Since the last revision-of the cost
limitations for gas-purchase facilities in
January 19735, the costof constructing
facilities has increased. The increase is
due to inflation and an increase in'the
real cost of constructing pipelines.
Accordingly, an increase in the total
budget and individual project limits
appears warranted. Therefore, the
Commission proposes to increase the
dollar budget limitations of bath
-§ 157.7(b)(1)(i) and § 357.7(b3}{1}{i).
These increases are based upon
Commission experience and
considerations of economic changes
which have occurred to date, and which
may reasonably be-expected to:occurin
the near future.?

The $12 million and 2 percent
limitations of § 157.7(b}{1){f) would,
under this propaosal, be raised to 520
million and 3 percentsespectively. This
will permit companies to mare
-effectively utilize the gas-purchase
budget certificales than presext limits
now permit. Consistent with this
increase, it is proposed that the limit for
pipelines with:small plant investments
be raised to allow a total gas purchase
budget of $500,000, rather than the
current limit of $150,000. This increase,
predicated upan Commission experience
since the revisions of 1975, would permit
greater use of the budget-type certificate
process by smaller comparies, while not
permilting any change in the character
of the regulated.operations. In that the
$150,000 figure was predicated upon 2
percent of $§7.5 million plant investment;
the use of $500,000 and.a 3 percant figure
yields a plant investment figsure of 516
and two-thirds million. The regulation

t Among the sources used in this regasd ares
canstruction cost eslimates included in pipeline
certificate apphcations, completion reportsTiled
nader §15720{a) of the CommissTax’s Reguilations.
actus) construction costsincluded inpipeline
“Section 4™ rate changes, Bureau of Labor Statics

“helesale Price Index for industridl commodifies.
The Haady-\Whitman Index of Public Utility
Constrection Costs and The Erngincor News—
Record Coastruction Costdedex.

The Handy-Whitmon Index of Publiz Utility
Coastruction Cozts, Bull. No. 163 {1878). indicates
that the inflation factorfor total transmission plant
for the Sauth Cental region of the United States has
Increased by about 40 percent for the periad from
January 1975 throuzh June 1978. 74 at Table G4. pp.
23-23. 1t should also be noted that the Consumer
Price Index for all items during the period January
1975 to January 1378 has increased Fom 15671 ta
1889, an incrense of 30.8 percent. These Increases
are relative to coats. With respact to the Handy-
Whitman Index, the test year is 1549 with a base of
100, and with respect to the Consumer Price Index,
the test year is 1867 with a base 6 100.

3The Erinser News-Reoord Corstrastion Cost
Index for Jonuary 11, 1970 repasts 2 czorent
Inflationary rate in general construction of abant
7.2° per year: see also Economic Report of the
President at 92-93 {Jan. 1979) {rate of growth of
consumer prices estimated to be less than 7.5% over
the 4 quarters of 1979 and an annual rate of slightly
under 75 by the end of the year).
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would be changed to reflect thls
increase.

It is proposed that with respect to
single projects the present $1.5 million
limit for onshore projects and the $2.5
million limit for offshore projects -

(§ 157.7(b)(1)(ii)) be increased to $2.5
million and $3.5 million, respectively, to
reflect increased project costs. This
increase should eliminate certificate
filings for routine gas-purchase projects
-and provide additional ﬂex1b111ty to the
larger pipeline companies in the_
planning of their construction programs
without jeopardizing the coricept of
minor projects. To further this purpose,
it is also proposed that § 157.7(b)(1)(ii) -
be amended so that there would be no
individual project cost limit for projects
of up to $500,000 for companies having a
gas plant investment of up to $16 and
two-thirds million.

It is further proposed that'the
Commission undertake a periodic view -
of the threshold levels of
§§ 157.7(b)(1)(i) and 157.7(b)(1)(ii). The
purpose of this review would be to re-
examine existing budget thresholds on a
timely basis. The result would be a
determination of whether any
adjustment to the threshold levels would
be warranted. Periodic review would
insure that the budget application -
process kept pace with the needs of the
Commission and prevailing industry
practices. It would have the added
advantage of insuring that the-
Commission has before it the data
necessary with which to make a timely
proposal for change.

The mechanism whereby the
Commission would inaugurate the
periodic review would be by
administrative order directing staff to
conduct a review of budget thresholds
every two years. The analysis would be
conducted by the Commission’s Office
of Pipeline and Producer Regulation and
would be one which considered all
relevant factors including, but not
limited to, the use of budget
authorizations, the size and nature of
waiver requests, potential rate impact,
and industry national or regional trends.
The analysis, with any Staff . -
recommendation, would be presented to
the Commission. The result would be
either a notice for comments
preparatory to amending the regulations
or no action respecting a change to the
budget limitations.

The facilities for which a gas-
purchaser budget-type application may
be filed are defined under § 157.7(b){(4)
as being;

facilities, subject to the jurisdietiob of the
- Commission, necessary to connect the .
facilities of an independent producer or other

%

similar seller, authorized by this Commission

" to make a'sale of gas to a gas purchaser for

resale in interstate commerce, with the
system of the gas purchaser or the system of
another natural gas company authorized to
transport such gas for the account of, or for.
the exchange of such gas with, the gas '

LA

. purchaser )

By excludmg facilities for the production
_of gas in which a gas purchaser holds an
“ownership interest, this definitional
limitation has caused needless

. complexity in the application of

§ 157.7(b). In addition, the definition, as ™
presently worded, does not account for
recent changes in the law brought about
because of the Natural Gas Policy Act of
1978 (NGPA), Pub. L. No. 95-621. -

Many pipeline companies are engaged
in the production of gas. Under the

~ existing definition of gas-purchase

facilities such companies are unable to
attach supplies in which they have an
ownership interest, since the existing
definition provides that facilities may be
constructed only to connect with the
facilities of an independent producer or
other similar seller authorized by the
Commission to make a sale of gas to a -
gas -purchaser for resale in interstate
commerce. Further, it appears that a
competitive disadvantage exists for such
pipeline companies because, as gas- - -
purchase facilities are presently defined,
such pipeline companies are not allowed
to attach facilities to take gas which

. they themselves own. Delays which-may

be caused by the necessny of the
pipeline company’s having to file
separate certificate applications
authorlzmg such attachments may result
in drainage from adjacent wells or in the
flaring of the gas where wells contain
both oil and gas reserves.

The Commission proposes to amend
§ 157.7(b)(4) to expand the definition of
facilities for which a budget-type
application may be made to include
facilities to attach a pipeline company’s
own production. The proposed
amendments also provide that facilities
to connect pipeline-owned gas acquired
through company, development and
production, acquired in place, or
developed and produced with other -
companies, would also be included:As a
result of this proposed expansion of the
definition of gas-purchase facilities,
pipeline companies with ownership
interests in gas wells will be relieved of
the cost and burden of multiple
certificate filings for authorization to
attach gas wells to receive their own
reserves, and the Commission will be
relieved of processing and considering
such multiple filings for such routine
facilities. As a result of this change the -
label “gas purchase used throughout

§ 157.7(b} would be amended to reud
“gas supply"”.

In addition to the restriction barring
the connection of gas facilities to receive
pipeline-owned reserves, the
qualiﬁcation that the seller must be one
who is “authorized by this Commission
to make a sale of gas to a gas
purchaser” does not comport with the
provisions of the NGPA to the extent

. that the NGPA allows such sales

without Commission authorization. For
this reason it is proposed that the
restriction be removed. Failure to do this -
would severely limit the scope of
facilities for which a budget-type
certificate could be granted.

Further, it is proposed that § 157.7(b)
be amended to provide that all budget«
type applications authorizing under that
section be on a calendar-year basis,
Under existing regulations most
authorizations are effective for a 12-
month period from the date of
authorization or from a specific
requested date. Authorizations made for

- a calendar year would reduce the

administrative workload of the
Commission by permitting consideration
and action on all requests in a limited
time span. In addition, such
authorizations would permit the
evaluation of all budget completion
reports on a comparable basis and
within a reasonable time period. This |
proposal would requnre filing of
applications for a given year by October
1 of the previous year to provide time for
Commission review.

Should the proposed change to a
calendar-year authorization take place,
a transition rule will be-required for
certificates granted during 1979 and
1980, The proposed transition rule woutld
divide certificates into two groups: those
granted under the prior twelve-month
rule and existing thresholds for a time
period extending into 1980; and those
granted during 1979 under the proposed
calendar-year rule and new thresholds.
The transition rule would provide a
mechanism whereby all budget-type
certificates for gas supply facilities
would be on a calendar-year basis by
January 1, 1981,

With respect to the first category
(certificates granted during 1979 under
the prior twelve-month rule for a perlod
extending into 1980), application for new
certificates should be.made at least two
months before the termination of
existing certificates. If such application
is made it would be for a time period
extending to December 31, 1980. The
budget thresholds for total project costs
for such applications are to be pro-rated .
among the number of months to be
covered by the desired certificate. For



Federal Register / Vol. 44, No. 80 / Tuesday. April 24, 1979 / Proposed Rules

24105

example, a company holding a budget-
type certificate granted in 1979 for a
period ending July 1, 1980 may apply for
a certificate whose time period will run
July 1, 1980 through December 31, 1980.
The applicable budget thresholds for
such an application would be one-half of
those stipulated by § 157.7(bj(1)(i) of the
proposed Regulations for a full calendar-
year certificate.
The second category, applications for
budget-type construction certificates
made during 1979 but after the
thresholds proposed by this Notice (or
some other thresholds reflective of this
- Notice) go into efféct will be handled
differently. Such applications,
irrespective of the commencement date
sought, would be made for a period
extending to December 31, 1980. As with
the first category, applications would
‘have to be made at least two months

_ prior to the termination of the existing
certificate and the budget thresholds for
total project cost would be pro-rated.
For example, if application is made for a
certificate to commence October 1, 1979,
that certificate would be made to cover

thie 15 months, October-1, 1979 through
December 31, 1980. The total project cost
limitations.applicable to such an
application would be one and one-

- quarter of those provided for under
§ 157.7(b)(1)(i) of the proposed
Regulations.

Only the total project thresholds of
§ 157.7(b)(1)(i) would be pro-rated under
the proposed transition rules. The single
project limitations of § 157.7(b)(1)(ii)
would remain the same for any
application. This reflects the view that
for purposes of the transition period,
single project certificates are less
amenable to pro-ration than total project
certificates. In addition, maintaining the

-single project limitations,.at least with
respect to certificates which may be
granted for more than a twelve-month
period, will provide some limitations
upon the scope of the certificates.

No provision has been made-in the
‘transition rules to permit those holding
budget certificates at the time the
proposed changes go into effect to
amend those certificates so as to
conform them to an expanded definition
of “gas-supply” facilities. This expresses
the Commission’s view that, for
purposes of budget applications granted
under § 157.7(b), the applicable
definition of the facilities involved
should remain the one under which the
application was made and the certificate
was granted.

Section 2.58 of the Commission’s,
General Policy and Interpretations
contains language which is similar to,
and duplicative of, that contained in

§ 157.7(b). Therefore, it is proposed that
this section should be deleted.

Finally, it is proposed that these
proposed revisions would become
effective 30 days from the date of
promulgation of final regulations.

‘While comments are invited on all
facets of this proposal, comments are
specifically invited on; (1) The
advisability of increasing the lotal
budget limit by increasing the total
project cost limits and increasing the 2
percent limitation to 3 percent; (2)
increasing the single project cost limits;
(3} increasing the limits for pipeline
companies with small plant investments;
(4) changing the definition of gas
purchase facilities; and (5) proposing
that all gas-purchase budgets be

" authorized on a calendar-year basis. In

addition, comments are also requested
as to the information required under the
provisions of § 157.7(b}(3) for
construction completion reports.

Public Comment Procedures °

Interested persons may parlicipate in
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, on or before May 25, 1979. Each
person submitting a comment should
include his name and address, identify
the notice (Docket No. RM79-37), and
give reasons for any recommendations.
An original and 14 conformed copies
should be filed with the Secretary of the
Commission. Comments should indicate
the name, title, mailing address, and
telephone number of one person to
whom communications concerning the
proposal may be addressed. Written
submittals will be placed in the
Commission's public files and will be
available for public inspection at the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, NE., Washington, D.C.,
during regular business hours. The
Commission will consider all written
submittals before acting on the proposed
amendménts and the proposals
contained in this notice may be changed
in the light of submissions received.

{Natural Gas Act, as amended, 15 USC 717{
and 7170, Department of Energy Organization
Act, Pub. L. No. 95-91, 42 USC 7172, Exec.
Order No. 12009, 42 Fed. Reg. 46267.)

In consideration of the foregoing, it is
proposed to amend Parts 2 and 157 of
Title 18 Code of Federal Regulations as
set forth below.

By direction of the Commission. =~
Lots D. Caskell,

Actizz Secretary ‘

1. Part 2 is amended by deleting § 2.58
in its entirety.

2. Section 157.7 is amended in
paragraph (b) by revising the title,
revising the introductory paragraph,
revising subparagraphs (1), (3), and (4)
and by adding subparagraphs (5). (6).
and (7} to read as follows:

§ 157.7 Abbreviated applications.

* » * * *

(b) Gas-supply facilities—budget-type
applications. An abbreviated
application requesting a budget-type
certificate authorizing the construction
of gas-supply facilities during a given
calendar-year period and operation
thereafter may be filed when:

(1){i) The total estimated cost of the
gas-supply facilities proposed in the
application does not exceed 3 percent of
the applicant's gas plant (Account 101,
Uniform System of Accounts Prescribed
for Natural Gas Companies) or $20
million, whichever is the lesser, except
that an applicant with less than $16%
million in such gas plant account may
have a total gas-supply facility budget _
amount of $500,000.

(ii) The cost of gas-supply facilities for-
any single project to be installed during
the authorized construction period does
not exceed 25 percent of the total budget
amount or $2.5 million, whichever is the
lesser, except that a single offshore
project, including any in the disputed
zone, is limited to $3.5 milion, or the
total budget amount, whichever is the
lesser; provided, further, that the 25
percent single project cost limit shall not
be applicable to those companies
limited to a total-budget of $500,000 as
provided in clause (i) of this
subparagraph.
+ & #* *» *

(3) The applicant agrees to file with
the Commission by the earlier of March
1 of the year following the calendar year
for which authorization was granted. or
within 60 days after the expiration of the
authorized construction period, a
slatement containing for each individual
project constructed under the budget
authorization:

(i) a description of the gas-supply
facilities installed, e.g., miles and size of
pipelines, compressor horsepower,
metering facilities;

(ii) the location of gas-supply facilities
installed;

{iii) the actual installed cost of gas-
supply facilities subdivided by size of
pipelines, compressor horsepovwer,
metering facilities and appurtenant
facilities;
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(iv) the estimated recoverable gas
reserves in MCF at 14.73 psia made
- available to the applicant by means of
the facilities last installed;

(v) the names of the fields connected;
and

(vi) the locafion, including well
number, of the facility attached if the
attachment is for gas owned or
produced by the applicant, or if the
attachment is for gas purchased by the
applicant, the names of the.independent
producers or other sellers from whom
the gas is being purchased, together with
the respective dates of their gas sales
contracts, and FERC gas rate schedule
designations, if applicable.

(4) For purposes of this paragraph,
“gag-gupply facilities” means those
facilities, subject to the jurisdiction. of
the Commission under the Natural Gas
Act which are:

(i) necessary to connect the facilities
of an independent producer or other

similar seller, with the system of the gas

purchaser or the system of another
natural gas company authorized to
_transport such gas for the account of, or
“for the exchange of such gas with, the
gas-purchaser; or

(i) necessary to attach gas supplies in
which a pipeline company has an
ownership interest, whether company- .
developed and produced, acquired in
place, or develgped in conjunction with
others, with the system of the pipeline
company or-the system of another —
natural gas company authorized to
transport such gas for the account of, or
for the exchange of such gas with, said
pipeline company. .

(5) Except as provided in
subparagraph (b)(6) of this paragraph
applications made pursuant to this
paragraph sliall be filed with the
Commission no later than October 1 of
the year preceding the calendar year for
which authorization is sought.

(8) Transitional rules. (i) In the event
that a particular certificate granted
under this paragraph prior to [date
instant proposed rulemaking goes into

effect] lapses during calendaryear 1980, "

* any subsequent certificate applied for
prior to Octobegr 1, 1980 shall be for a
period extending to.December 31, 1980;

(ii) In the event that a particular
certificate granted under this paragraph
prior to [date instant proposed
rulemaking goes into effect] lapses
during calendar year 1979, any
subsequent certificate applied for prior
to October 1, 1980 shall be for a period
extending to December 31, 1980.

(iii) Certificates granted pursuant to
either subparagraphs (b)(6)(i) or (ii)-of
this paragraph shall be made at least 60
days before the prior certificate lapses .

and shall be pro-rated with regard to the

. applicable thresholds of subparagraph

(b)(1)(i) of this paragraph to the nunber
of months such certificate is to be.in
effect.

(7) Filing.. Budget type applications to
construct and operate “gas-supply
facilities” may be filed by either or both
the gas-purchaser/owner and another
natural gas company authorized to
transport gas for the account of, or for
the exchange of gas with, the gas-
purchaser/owner, depending upon
which company or companies will
actually construct and operate the
budget-type facilities.

{Docket No. RM 78-37] s
[FR Doc. 79-12718 Filed 4-23-79; 8.45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Di-ug'Administration
[21 CFR Part 501 '

Protection of Hurﬁap Subjects; o
Proposed Establishment of -

Regulations .
AGENCY: Food and Drug Administration.
ACTION: Proposed rule. . ~

SUMMARY: The Food and Drug
Administration (FDA) is proposing a
regulation to provide additional
safeguards for the protection of children
involved in research dctivities that fall’
within FDA's jurisdiction. This proposal
is issued in compliance with a directive
of the Secretary of the Department of
Health, Education, and Welfare
(DHEW}, is in line with the regulations

“proposed by DHEW, and implements

the recommendations of the National
Commission for the Protection of Human
Subjects of Biomedical and Behavioral
Research on research involving children.
This proposal is intended to ensure
adequate protection of the rights and
safety of children who are subjectsin -
clinical investigations for which prior
approval by FDA is required or which
are conducted in support of applications
for permhission to conduct further
research or to market regulated
products. Key sections provide that such
clinical investigations can be carried out
only if the methods employed are
appropriate, the investigators -
competent, the facilities adequate, and
the research procedures designed to
tontribute ‘vitally to generalizable
knowledge. Risks must be minimized,
and the clinical investigation performed
in connection with necessary diagnosis
and treatment whenever.possible.
Adequate provisions must be_made to

obtain the assent of the child and the
consent or permission of the parents or
guardians, whenever these are
necessary.

DATES: Written comments by June 25,
1979. The proposed effective date of the
final rule is 12 months after the date of
its publication in the Federal Registor.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Roger W. Barnes, Office of Health
Affairs (HFY-22); Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
1177..

SUPPLEMENATARY INFORMATION In tho
Federal Register of July 21, 1978 (43 FR
31786), DHEW proposed regulations
governing research that'involves
children and is conducted or supported
by DHEW. The proposed DHEW
regulations implement the

recommendations of the National

Commission for the Protection of Human
Subjects of Biomedical and Behavioral
Research (the Commission) on research
involving children and provide
additional protection for the children
involved in such research activities.

The Commission’s Report published in
the Federal Register of January 13, 1978

- (48 FR 2084), constitutes background

material for this regulation and may be
referred to for further guidance in )
interpreting its provisions. As noted in

 the proposal published by DHEW:

These regulations (45 CFR Part 46) apply

" only to research conducted by the

Department or to research supported by {ta
grants and contracts. (43 FR 31791).

To set forth a uniform agency policy
regarding research involving children,
FDA is proposing regulations that will
apply the principles set forth in the

- proposed DHEW regulations to all

research involving children that is
subject to FDA jurisdiction. The agency
adopts the findings of the Commission
as interpreted by the Secretary
regarding the need for further rules to
provide additional protection for
research subjects with diminished
capacity, including children. The agency
also believes that, wherever possible,
FDA's regulations should be compatible
with, if not identical to, those of DHEW,
A multiplicity of dissimilar and

. inconsistent Federal requirements is

burdensome to institutions, Institutional
Review Boards (IRB’s), and the process
of clinical investigation. Because the
proposed Departmental regulation
covers research conducted or funded by
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the’Departmerit:through:grarts.and
cornifracts, such-researchmayiinvolve
behaviordl testing dfvarious kinds. The

‘Departmental proposal therefore is
written‘to-accommodate both
biomedical and'behavioral.research.

FDA:doesnot-regilate:behavioral
research. Thewregulation being'proposed
by:FDA, therefore,.deals only with
‘biomedical researchithdt is'subject:to
EDA jurisdiction.

“This proposal is‘the-second portion of

Part’50](21-CRR"Part50) to -be-proposed.
On May5, 1978 {43 FR 19417), FDA
proposed Tegulations:to provide
protection'for-prisorners involved in
researchractivities that:fall:-within-the
Jurisdiction .of FDA."Commerits onithis

. proposal havebeen received, and.aTinal
regulation covefingiprisonerresearch

will issue.in the-near future. The May 5.
1978 proposal included Subparts A
(General Provisions).and C:(Protectibns
Pertaining to"Clinical Investigations
Involving:Prisoners as:Subjects).of Part
50 -which, whenxomplete, will:contain
all of EDA’s regulations on.the
:protection uf.humzm subjects.
Inithis:document, .FDA proposesto
-add.additional definitions to-Subpart A
:and praposes.amew:Subpart D
*{Protections Pertaining to Clinical
Investigations Invdlving.Children). -
Whencompleted, Part:50 will:contain

- regulations applying'to all clinical

- investigations that are-subject to
requirements-for-prior snbmission under
section 505(i), 507(d), or 520{g).of the
Federal Food, Drug, and Cosmetic Act
(21 USC. 355(i),.957(d),.360(g)), or:that
suppartror-arerintended:to support.an
applicationfor axesearch ormarketing
permit for ajproductzegulated bydhe
-agency. FDA intends torevise and -
update existing agency regulations in
the:near-future-to-incorporate
appropriate Departmental:standards
and otherrelevant-materials on
informed consent. Regulations regarding
informed-consent will-be:proposed.as
Subpart B of:Part:50.

_ The preamble to the:Departmental
proposalonresearch involving children
:stated (43FR’ 3’1791] that.current FDA
Tegulations concerning clinical -
dnvestigdtionsaequire IRB:review only
when theinvestigation is conducted by
an institution or when the investigation
is.limited to institutionalized subjects.
However, in'a recent Federal Register
proposal-on standards for.institutional
review:boards for clinical investigations
(43.FR.35186,.August 8, 1978), FDA
proposed .toextend the requirement-for
IRB review to “most.investigations

- involvinghuman:subjects when such

investigations are-regulated by or

submitted:to FDA":(43 FR 35189).

Preambles‘to the!IRBproposal anda
related proposal on:the dbligafions of
«£linical investig&tors.of regulated
arficles (also:published.in the Federal
Register of August 8,19678 (43 FR 35210))
discussed at length the history of IRB
review and how:itrelates:to the process
of clinicial investigafions submitted 1o
PEDA. Those discussions provide
relevant background material toparties
affected byrthis proposal.
The-principles being set forth
regarding clinical investigdtions
involving children are to be applied to
all such clinical investigations-subject to
FDA jurisdiction. Clinicabinvesfigations
-not conducted in conformity with-this
proposalwill not beaccepted by FDA,

Clirical Investligations Involving
Children

The proposed Tegulation:conforms to
the reguirements:proposed by the
Department insdfar as:they involve
biomedical research.and extends those
requirements to.research submitted:to
the agencyto safisfy'FDA's regulatory
requirements. FDA'has considered the
{Commission’s Reporl.as well as the
explanatory textsel forth.in the
-preamble to:the July 21,71978 DHEW
proposal,.and incorpordtes those
documents.as part.of the discussion
presented in this preamble, Proposed
{SubpartD requires:that research
involving children be carried out.only if
the conditions set forth in the;proposal
are met.

Delinifions

Proposed § 50.3/(21 CFR 50.3) defines
anumber of terms.used in proposed
Subpart D which were notpmposed in
tthe May 5,-1978 proposal on prisoner
rresearch. The definition of “children” in
§ 50.3(n)-includes persons.who have not
cattained the legal.age of:.consent to
general medical care as determined
-under the applicable law of:the
jurisdiction in which'the researchwill
be conducted. This.provision means that
‘the’law of the site of the research shall
determine‘the legal age of conserit of the
‘participant. Recognizing that this phrase
may be ambiguous, e.g.. in a mulhple—

investigator study condudted in several
jurisdlictions, the agency invites
comment on the feasibility of this
approach as-well..Definiticns are also
included for “advocate" (§ 50.3(0)),
“assenit"” (§ 50.3(p}), permission”
{50.3{q)), “parent"”.(50.3(r)), “guardian"
(8§ 50.3(s)); and “minimal risk" (§ 50.3(t)).
The definitions ofthese terms generally
dollow the definitionsiproposed by the
Department.

The proposed.definitions of “assent”
and “permission” include:references to

~

information specified:in 45°CFR
46.103(c), which is the provision of
‘DHEW's general regulation on
protection of human-subjects-that
defines informed.consent. The section is
included in the language of the
regulation, aspropased, for purposes of
«clarity, although the reference-will.be
char;ged to refer to the appropriate
section of FDA regulations-on informed
consent after they are published.

“Informed consent”.is defined.in 45
«CFR-46.103(c) as follows;

§46.103 Definifions.
- " » E »

(c) "Informed consent” means the knowing
consent of an individual or'hislegdlly
autharized representative, so situated as to
‘be able lo exercise Tree power of choice
without undue inducement or any element of
force, fraud, deceit, duress, ar other Torm of
constrainl or ceercion. The basic-élements of
informafionnecessary tosuch consent
include:

(1) A Tair explanation of thq procedures to
be followed, and their purposes, including
identification of any., proc&dures which are
experimental;

‘(2) A description of any attendant
discomtforts and rigks reasonably to be

expected:
{3) A description of any'benéfits

‘reasonably to be expected:

{4) A disclosure of any appropriate
alternative procedures that might be
-advantageous for the subject;

{5) An offer to answer any.inquiries
-concerning the procedures; and

[6) An instruction that the personis-free to
withdraw his consent and o discontinue
participation in the project oractivity at any
time without prejudice to the subject.

+ * - - -

Proposed § 50:54{a}(5) (21.CFR

50.54(a}(5)), concerning additienal IRB
-duties in protecting children's-privacy
and maintaining the corfidentiality of
data, corresponds ta,’hut differs from.
praposed § 46.404(a)(5) (45 CFR
46.404(a)(5)) of the Departmental
regulation. The FDA may be required to
verify the validity of any cliritcal
investigation ‘submitted to the agency.
Therefore, in the August 1978 proposals
concerning standards Tor.JRB's Tor
clinical invesligations and the
-obligations of clinical investigatars of
regulated articles, FDA proposed record
retention provisions for clinical
investigations. Those provisions,
proposed §3§-54.195 and 56.195.{21 CER
‘54.195 and 56.195), would establish  *
record retention requirementsTorboth
‘IRB's and clinical investigators. The
policy behind the:eqmrements that
recards of clinical investigations'be
-retained, aswell asthe poh‘cies
regarding the inspection of:such records
and‘the protection of-the personst
privacy of subjects of clinical
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investigations, was fully discussed in
both proposals.

As noted above, the discussion in the °

July 1978 preamble to the proposed
DHEW regulation is incorporated by
reference insofar as it applies to clinical

studies submitted to FDA. The following

portions of that preamble specifically
seek advice regarding policies or
provisions set out in this proposal:

Recommendation (7) [of the Commission’s
Report] concerns the solicitation of parent's
or guardian’s permission and of children’s
assent, The Department has adopted the
substance of this recommendation but with
some modifications. In the recommendation,
the Commission leaves it to the Board as to
whether, with respect to any particular
project, the children are capable of assenting.
However, in their comments on the
recommendation, the Commission makes it
clear that they believe assent should be
required if the children are 7 years of age of
older. Reaction to this comment was mixed.
Some respondents endorsed the comment;
others felt the age was set too low (thh ~
siiggestions from 12 to 14 proposed as :
alternatives); still others recommended that
the matter be left entirely to the Board for
determination in the context of each
particular case.

The Department seeks further comment,
preferably supported by studies and data, on
this isSue. Among the options bemg
considered are the following: _

(1) Requiring assent from all children who
are 12 years of age or older, if the research is
not expected to be of direct benefit to the
beatth or well being of the particular child.

(2) Same as (1), but setting the age at 7.

(3) In the regulation itself, leaving it to the
discretion of the Board, but in the preamble
to the regulation and in implementing policy
statements recommending that assent
normally be secured if the children are above
a certain age (e.g. 12 or 7). Depending on the
type of research and the types of candidates

involved as subjects, the Board may wish to -

take a flexible approach in selecting ages at
which assent may be required.

{4) Leaving it to the discretion of the
Board, with no guidance either in the
preamble or in’ mplementmg policy
statements.

(5) Other alternatives. (43 FR 31786—31787]

This proposal uses the same language
as the Departmental proposal used.
However, FDA also seeks further,
comment on this.issue, preferably with
supporting data.

The proposed regulation, set forth
below, leaves the matter to the IRB's

, discretion. This should not be construed
as indicating that a decision has been
made as to what option will be adopted
in the final regulation.

The Departmental preamble also
sought advice regarding whether some
specific kinds of research should be
exempted from the regulations (43 FR
31792). Of the categories cited by the

Department, only one {*Research
involving solely the review of existing
records”) is of direct concern to FDA,
and FDA requests comment regarding
the appropriateness of narrowing the
scope of Subpart D through exempting
this category of research from the
regulations. FDA would also be
interested in suggestions concerning
other categories that should be
considered for exemption. Any such
suggestions should include supporting

*. data and should address the issue of

whether, if a category is exempted, other
protections should be developed to
cover that category.

FDA is proposing that the final rule
take effect 12 months after its date of
publication in the Federal Register.
Ongoing clinical investigations involving
children as subjects shall be completed
by the effective date, discontinued, or
brought into conformity with the
requirements of the regulation. Thus
studies begun before, but continuing
after, the effective date must comply on
the effective date. However, the .
requirements need not be retroactively
applied to children who, on the effective
date, are nolonger a part of a continuing
study. In those cases in which all phases
of a clinical investigation except
statistical evaluations are completed by
the effective date, statistical evaluations
completed after the effective date will
be accepted: .

Legal Authority

The results of hterally hundreds of
clinical investigations are submitted to
FDA each year by persons seeking
regulatory action by the agency. To
obtain a marketing license, clinical
research data are offered to support the
safety and effectiveness or functionality.
of a product, e.g., a food or color
additive, a drug or biologic for human
use, or a medical device for human use.
Even where a license is not required or
has already been issued, such data may
be relied upon to demonstrate the
bioavailability of a marketed drug, the
general recognition of safety of a
product, or the absence of any need for
premarket approval or a product
standard for a device.

In evaluating the enormous volume of
clinical investigations filed with FDA,
many types of scientific and regulatory
review must be devoted to these studies
apart from determining their ethical
acceptability, e.g., to interpret the results
and to evaluate the status of the
affected products in light of the results.
Given the limited resources within the

- agency, FDA must have standards to

screen out those clinical investigations

that are likely to be ‘unacceptable and

thus should not be authorized or that
warrant little further evaluation in

-"support of a product application. The

promulgation of this regulation provides
one process for making this judgment,
Moreover, the regulation reflects
principles recognized by the sclentifio
community as essential to sound
research involving human subjects.
Thus, this regulation will assist FDA in
identifying those investigations that
cannot be permitted to be carried out or
considered in support of an application
for a research or marketing permit.

Under section 701(a) of the act (21
U.S.C. 371(a)), the Commissioner is
empowered to promulgate regulations
for the efficient enforcement of the act.
Previously, the Commissioner issued
regulations (21 CFR 314.111{a)(5)) for
determining whether a clinical
investigation of a drug intended for
human use, among other things, was
scientifically rehable and valid (in the
words of the act, “adequate and well:
controlled™) to support approval of a
new drug. These regulations were issued
under sections 505 (21 U.S.C. 355) and
701(a) of the act and have been upheld
by the Supreme Court (see Weinberger
v. Hynson, Wescott & Dunning, Inc., 412
U.S. 609 (1973); see also Upjohn Co. v.
Finch, 422 F. 2d 944 (6th Cir. 1970) and
Pharmaceutical Manufacturers
Association v. Richardson, 318 F. Supp.
301 (D. Del. 1970)).

Furthermore, sections 505(1), 507(d), .
and 520(g) of the act (21 U.S.C., 355(i),
357(d), and 360j(g)), regarding clinical
investigations that require prior FDA
authorjzation, direct the agency to,
promulgate regulations to protect the
public health in the course of those
investigations. This proposal is intended
to fulfill these mandates. :

In sum, legal authority to promulgate
this regulation exists under sections
505(i), 507(d), 520(g), and 701(a) of the
act, as essential to protection of the
pubhc health and safety and to
enforcement of the agency’s
responsibilities under sections 4086, 409,
502, 503,505, 508, 507, 510, 513, 514, 515,
516, 518, 519, 520, 601, 708, and 801 of thé
act (21 U.S.C, 3486, 348, 352, 353, 355, 350,
357, 360, 360c-360f, 360h-360j, 361, 376,
and 381), as well as the responsibilities
of FDA under sections 351 and 354 to
360F of the Public Health Service Act (42
U.S.C. 262 and 263b to 263n).

The agency will promulgate
conforming amendments in other FDA
regulations if such amendments are
appropmate to execute the policy set
forth in this regulation.

FDA has determined that this
document does not contain an agency
action covered by 21 CFR 25.1(b), and
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{q) “Permission™ meens the agreement
of parent(s) or guardian to the
participation of.the child orward.in the
clinical investigation. Permission can
only be given following an explanation
including the information specified in 45

consideration}by the agency-of the need
for preparmg an environmental impact
statement is:not required.

Therefore, under the Federal Fooa
Drug, and Cosmefic Act (secs.-206, 409,
502, 505,'506,'507, 510, 513-516, 518-520,

601, 701{d), 705,-and ‘801, 52 ‘Stat, 1049- CFR 46.103(c).
*1054 as-amended, 1055, 1058 as (r) “Parent” means a child's biological
amendedl, 55 Stat. 851-as-amended,’59 or adoptive parent.

" Stat. 463 as amended, 72 Stat. 1785-1788
as amended, 74 Stat. 389-207 as
.amended, .76:Stat."”794-795 as amended,
‘9D Stdt."540-560,:562-574 (21 1.5.C. 346,
"348,7352,:353,.355,:356, 357, 360,-360c~
23601,.360k=360j, 361,.371(a), 376, and
381)) and the’Public.Health Service Act
-(secs. 214, 351, 354-360F, 58 stat. 690,702
as amended, 82 Stat. 1173-1186.as
amended {42 U.S:C. 216, 262, 263b-263n))
-and under autharity- delegated toithe
:Comimissioner (21:CFR 5.1}, it is
proposedithatPart 50 be amended as
follows:
1.In § 50.3, by addmg new paragraphs
‘() through{t)‘to:read as follows: -

i
§ 50.3 Definitions.

* *x * * *

1fn) “Children” arepersons whohave

‘(s) "Guardian" means-an individual
who is authorized under-applicable
State or local'law-to consent on behalf
-of a child to general medical care for the
child.

-(€) *Minimal risK" is the probability
and magnitude-of physical or
psychological harm comparable to that
normally encountered in the daily lives,
orin the rontine medical or dental
examination, or in the other rouline
‘health care, of healthy children.

2. By adding new Subpart D,
consisting of §§'60350,.50.52, 50.54, 50.56,
50.58, 50.60, 50.62, 50.64, and 50.66, to
read as follows:

Subpart D—Protections Pertaining to
- Clinical Investigations Involving

‘not:attained the legal age of consentdo Children

general medical:care as determined Sec. o

underithe applicable law of the gggg ‘f’\ll!’rl;’l;ggbﬂ"y-

%ﬁ?ﬁ;ﬁ%ﬁ;ﬁ&%ﬁ:&l 50.54 A(?diliondlxllutieshf.n;x'lnstllulionnl
. (o)*Advocate” means.an individual ﬁ?ﬁ:::dl.; oardiwhere children are

appointed by the Institutional Review 50.56 Clinical invesigations not involving

Board, orthrough:procedures approved .greater than minimal risk.

-by the Board,:to:act:in‘the best interest
of the:child. The=aadvocate,.although not
appointed by:a court,»will ‘be considered
to bave'the fiduciary responsibilities of
a guardianadlitem toward the children
whoseiinterests the-advocate represents.
No person mayserve.as an advocateif .
‘the-person has any financial-interest in,
-orother-association with, the clinical
investigator or.the sponsor of the
clinical investigation; nor, wherethe
subjects-the-ward of a State-or other
agency, institution, or enfity, may the
advocate.be:employed by or be the
recipient of:grant or contract funds
dishursed by, that State, agency, sﬁlr]%x;::anr guardians and for assent by
-institution, or entity..One-individualmay 5055 Wards.
serve.as advocatefor more than one
child.
[p) “Assent";means a child’s
- affirmative-agreement to-participate-in
the clinical investigation. Mere failure to
object-maymot be construed:as
affirmative agreement. Assent can be
sgiven.only after an-explanation, based
-on the types:of information specified.in
45 CFR-46403(c), that is appropriate to
the level of understanding of the child.
The procedures established by the
Anstitutional Review-Board for obtdining
assent:musthe-followed.

50.58 Clinicul investigations involving
greater than miriimal risk but presenting
the prospect-of direct benefit to the
individual subjects.

5060 Clinical investigations invélving
greater than minimal risk gnd no
prospect of direct benefit to the
individual subjects, but likely-to yield
generalizable knowledge about the
subjects’ disorder ar condition.

50.62 Clinical investigations nat othenwise
approvable that present an opportunity
to.understand..prevent, or alleviate a

_serious problem affecting the health or
welfare of children.

§0.64 Requirement for.permission by

§50.50 Applicabllity.

{a) The regulations.in this subpart are
:applicable 10.all clinical investigations
involving children as subjects that are
required to be submitted to the Food and
Drug Administration under section
505(i), 507(d), or 520(g) of the act, or that
are conducted.in support of an
application for a resedrch ormarkeling
permit for a produat regulated by the
agency, including food-and color

.additives, drugsfor.human-use, medical
devices for humanuwse,biclogical

praducls for human use, and electranic
products.

‘(b) Compliance with'these procedures
will in no way render inapplicable
perlinent‘State or lacal laws bearing
upon aclivities covered by this subpart.

-

-§50.52 Purpose.

<Children are normally legally
incapable of consenting to their own
parlicipation in clinical investigations
and may also be unable to comprehend
fully the benefits, consequences,.and
risks that might be invdlved in such
parlicipation. This subpart provides
additional safeguards.for the protection
of children involved in such
investigations.

§50.54 Additional duties'cfan
Institutional Review.Board where: chi!dren
are Involved.

(a) In addition to all other
responsibilities prescribed under this
.chapter, each Insfititional Review Board
shall review clinical invesfigations
covered by this subpart. 1t may approve
the clinical investigation.only ifitis
satisfied that:

(1) The researchmethods are
apprapriate to the aims df the.clinical
investigation;

(2) The campetence of the
investigator(s) and the quality of the
research facilily are sufficient for the
conduct of the clinical investigation;

{3) Where appropriate, studies have
been conducted first on.animals and
adult humans, and then on dlder
children, before invalving very young
children; )

(4) Risks are minimized by using the
safest procedures.consistent.with a
soundly designed:clinicdl investigation.
‘Whenever appropriate and feasible, the
clinical investigation should be
performed within the context of

.diagnosis or:tredtmerit of.the particular
subject;

‘(5) Adequale provisions are made to
protect the privacy.of children and their
_parents, and to maintain the
confidentiality of data;

{6) The criteria for subject selection
are-appropriate Yor the aims of the
clinical investigation and permit the
seleclion of subjects in'an equitable
manner, avoiding overuse of any one

-group of children, including overuse due

to administrafive convenience-or
availability of a population;

(7) Where appropriate)adequate
provisions arexmade for involving a
parent, guardian, or advocatein the
conduct or monitoring of the clinical
investigation (e.g., in situations in-which
the Institutional Review Board finds the
subjects to be incapable of assenting

P



24110

Federal Register / Vol. 44, No. 80 /- Tuesday, April 24, 1979 |/ Proposed Rules

and the clinical investigation involves
more than minimal risks or more than
minimal discomfort to these subjects);

(8) Adequate provisions are made for
monitoring the solicitation of assent and
permission, as, e.g., through
participation by Institutional Review
Board members or by an advocate in the
actual solicitation process, either for all
subjects or for.a sampling of subjects;
and .

(9) The conditions of all applicable -
subsequent sections of this subpart are
met. : .

(10) The institution sponsoring the
Institutional Review Board shall certify
to the Commissioner, in such manner as

the Commissioner may require, that the -
duties of the Institutional Review Board .

under this subpart have been fulfilled.

§50.56 Clinical investigations not
involving greater than minimal risk.

. Any clinical investigation subject to
requirements for prior submission to the
Food and Drug Administration under
section 505(i), 507(d), or 520(g) of the act,
or conducted in support of an’ :
application for a research or marketing
permit for a product regulated by the
Food and Drug Administration, that
does not involve greater than minimal
risk, may involve children as subjects if
the Institutional Review Board finds
that:

(a) The conditions of § 50.54 are met;
and . . .

{(b) Adequate provisions are made for
soliciting the assent of the children and
the permission of their parent or
guardian, as set forth in § 50.64.

§50.58 Clinical investigations involving
greater than minimal risk but presenting the
prospect of direct benefit to the individual -
subjects. ) .

A clinical investigation subject to
requirements for prior submission to the
Food and Drug Administration under
section 505(i), 507(d), or 520(g) of the act,
or conducted in support of an

.application for a research or marketing -

permit for a product regulated by the
Food and Drug Administration, that,
although involving more than minimal
risk, holds out the prospect of direct
benefit to the individual subject or is
likely to contribute to the subject’s well-
being, may involve children as subjects
if1 the Institutional Review Board finds
that: - L

{a) The risk is justified by the
anticipated benefit to the subjects;

{b) The relation of the anticipated
benefit to the risk is at least as
favorable to the subjects as that
presented by available alternative
approaches; -

(c) The conditions of § 50.54 are met;
and S

{d) Adequate provisions are made for
soliciting the assent of the children and
the permission of their parent(s) or
guardian, as set forth in § 50.64.

§50.60 Clinical investigations invoiving
greater than minimal risk and no prospect
of direct benefit to Individual subjects, but
likely to yield general knowledge about the
subjects’disorder or condition.

-Any clinical investigation subject to
requirements for prior submission to the
Food and Drug Administration under
section 505(i), 507(d), or 520(g) of the act,
or conducted in support of an
application for a research or marketing
permit for a product regulated by the
Food and Drug Administration, that
involves more than minimal risk, that
does.not hold out the prospect of direct
benefit for the individual subject, and
that is not likely to contribute td.the

* subject's well-being, may involve

‘children as subjects if the Institutional
Review Board finds that:

(a) The risk represents a minor
increase over minimal risk;

(b) The clinical investigation presents

. to subjects experiences that are

reasonably commensurate with those
inberent in the subjects’ actual or
expected medical, dental, or other
comparable situations; -

(c} The clinical investigation is likely
to yield knowledge about the subjects’
disorder or condition which is of vital
importance for the understanding or
amelioration of the subjects’ disorder or
condition; ‘ ,

(((ii) The conditions of § 50.54 are met;
an

(e) Adequate provisions are made for
soliciting the assent of the children and
permission of their parent(s) or
guardian, as set forth in § 50.64.

§ 50.62 "Clinical investigations not
otherwise approvable that present an

_opportunity to understand, prevent, or

alleviate a serious problem affecting the
health or welfare of children.

Any clinical investigation subject to
requirements for prior submission to the
Food and Drug Administration under
section 505(i), 507(d), or 520(g) of the act,
or conducted in support of an

- application for a research or marketing

permit for a product regulated by the
Food and Drug Administration, that the
Institutional Review Board does not
believe meets the requirements of

§ 50.56, 50.58, or 50.60, may involve
children as subjects if:

{a) The Institutional Review Board
finds that the conditions of § 50.54 are
met and that the clinical investigation -
presents a reasonable opportunity to

further the understanding, prevention, or
alleviation of a serious problem

- . affecting the health or welfare of

children; and

(b} The Commissioner, after
consultation with a panel of experts in
pertinent disciplines (e.g., science,
medicine, ethics, law), has determined
either that the clinical investigation in
fact satisfies the conditions of § 50,56,
50.58, or 50.60, as applicable, or that:

(1) The clinical investigation presents
a reasonable opportunity to further the
understanding, prevention, or alleviation

- of a serfous problem affecting the hoalth

or welfare of children; and
* {2) The clinical investigation will ba
conducted in accordance with basic
ethical principles; and

(3) Adequate provisions are made for
soliciting the assent of children and the
permission of their parent(s) or
guardian, as set forth in § 50.64.

§50.64 Requirements fof permissfon by
parents or guardians and for assent by
children.

(a) In addition to the determinations
required under other applicable sections
of this subpart, the Institutional Reviow
Board shall determine that adequate
provisions are made for soliciting the
assent of the children, when in the
judgment of the Institutional Review
Board the children are capable of
assenting. In determining whether
children are capable of assenting, the
Institutional Review Board shall take
into account the ages and maturity of
the children involved. This judgment
may be made for all children under a
particular research protocol, or on a
more individualized basis, as the
Institutional Review Board deems
appropriate. If the Institutional Review
Board determines that child {s so young
or incapacitated that he or she cannot
reasonably be consulted or that the °
clinical investigation holds out a
prospect of direct benefit that is
importarit to the health or well-being of
the child and is available only in the:
context of the clinical investigation, the
assent of the child need not be obtained.
If the Institutional Review Board
determines that a child is so young or
incapacitated, and the child is not under
the guardianship of a parent, then
permission of both the guardian and a
subject advocate shall be obtained.

{b) If the Institutional Review Board
determines under paragraph (a) of this
section that the child's assent need not
be obtained, it shall also determine
whether an advocate should be

. appointed for the child. In making that

determination, the Institutional Review
Board shall take into account such
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factors as whether there are likely to be
financial or other pressures on the
parent{s) or guardian that could affect
their ability to consider solely the
interests of the child in deciding
whether to consent to the child's
participation in the clinical
investigation. The role of the advocate
would be to advise the Institutional

" Review Board, parents, and
investigators of any concerns the
advocate may have about the child's
participation in the clinical
investigation.

(c) In addition to the determinations
tequired under other applicable sections
_ of this subpart, the Institutional Review
Board shall determine that adequate
prowsxons are made for soliciting the
permission of each child's parent(s) or
guardian. Where parental permission is
to be obtained, the Institutional Review
Board may find that permission of one
parent is sufficient for research to be
conducted under § 50.56 or 50.58, but in
doing so the Institutional Review Board
shall consider such factors as the nature
of the clinical investigation and the age,
maturity, status, and condition of the
subject. Where the clinical investigation
is covered by § 50.60 or 50.62 and
permission is to be obtained from
parents, both parents shall give their
permission unless one parent is
deceased, unknown, incompetent, or not
reasonably available, or the child
belongs to a singleparent family (i.e.,
when only one parent has legal
responsibility for the care and custody
of the child).

{d) If the Institutional Review Board
determines that a research protocol is
designed for conditions or for a subject

. population for which the permission of

the parent(s) or guardian is not a .
reasonable requirement to protect the
subjects (e.g., neglected or abused
“children), it may waive the informed
consent requirements of this part and
the consent requirements of paragraph
(c) of this section, provided an
appropriate mechanism for protecting
the children who will participate as
subjects in the clinical investigation is
substituted and provided further that the
waiver is not inconsistent with State or
local law. The choice of an appropriate

" mechanism would depend upon the

nature and purpose of the activities
described in the protocol, the risk and
anticipated benefit to the subjects of the
clinical investigation, and the age,
naturity, status, and condition of the
subjects.

(e} The Institutional Review Board
shall determine how permission by
parents or guardians will be
documented.

() When the Board determines that
assent is required, it shall also
determine how assent shall be
documented.

§50.66 Wards.
{a) Children who are wards of the

' State or any other agency, institution, or

entity may be included in clinical
investigations approved under § 50.60 or
50.62 only if the clinical investigation is
conducted in schools, camps, or similar
group settings in which the majority of
children involved as subjects are not
wards.

(b) If the clinical investigation is
approved under paragraph {a) of this
section, the Institutional Review Board
shall require appointment of an
advocate for each child, in addition to
any other individual acting as guardian

,orin loco parentis for the child. The

advocate shall act in the best interest of
the child and shall have the same
opportunities to intercede that are
normally provided for parents.

" (c) If a child who is a ward objects to
participation in the clinical
investigation, but the child's assent is
not required under § 50.84, the child may
be included as a subject only with the
approval of both the child’s guardian
and the advocate for the child.
Interested persons may, on or before
June 25, 1979, submit to the Hearing
Clerk (HFA-305), Food and Drug
Administration, Rm. 4-85, 5600 Fishers

. Lane, Rockvi]le, MD 20857, written

comments regarding this proposal. Four
copies of all comments shall be
submitted, except that individuals may

. submit single copies of comments, and

shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this document.
Received comments may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed,
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: April 5, 1879.
Donald Kennedy,
Commisstorer of Food and Drugs.
[Docket No. 78N-0331}
[ER Doc. 79-12306 Filed 4-18-78: 1255 pm)
BILLING CODE 4110-03-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[21 CFR Part 310]

Requirement for Estrogens Labeling
DIrected to the Patient

Correction

In FR Doc. 78-11678 appearing at page
22752 in the issue of Tuesday, April 17,
1979, on page 22755, first column, second
line from the top, delete “on May 17,
1979" and insert the following in its*
place: 30 days alter the date of
publication of the final rule in the
Federal Register.”

{Docket Ne. 78-0009)
BILLING CODE 1505-01-M

POSTAL SERVICE
[39 CFR Part 233]

Inspection Service Authority; Mail
Covers; National Security

AGENCY: Postal Service.
ACTION: Proposed Rule.

N -

SUMMARY: The Postal Service proposes
to amend its mail cover regulations so
as: (1) To define more specifically when
the issuance of a mail cover orderis
necessary to protect the national
security; and, (2) to provide that the
requesting authority for a national
security mail cover order shall be the
head of the law enforcement agency
requesting the cover, and that the
requesting authority for an extension of
such an order shall be the head of the
executive department having
jurisdiction of the agency. This proposal
is prompted in part by a federal district
court opinion declaring the present
national security mail cover regulation
to be unconstitutionally ¥ague, and by
the practical consideration that it is
easier and quicker to amend the
regulation so as to make it more specific
than to pursue available appeal
procedures. The purpose of both
regulatory amendments is to show
generally that the “national security”
mail cover program is a carefully limited
and well-focused program which does
significantly protect the national
security, but which does not
significantly affect the general privacy
of the mails or impair First Amendment
values. This is the first substantive
amendment proposed to these
regulations since their adoption in 1965.
DATE: Written comments must be
received on or before May 24, 1979.

ADDRESSES: Comments should be
directed to Assistant General Counsel,
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Special Projects, U.S. Postdl Service, 475
L'Fant Plaza West, SW., Washington,
D.C. 20260. Written comments will be
available for public inspection and
copying outside room 9000, 475 L'Fant
Plaza West, SW., Washington, D.C.,
between the hours of 9 a.m. and 4 p.m.
daily. :

FOR FURTHER INFORMATION CONTACT:
Charles R. Braun, 202-245-4620.
SUPPLEMENTARY INFORMATION:.A mail
cover is a useful investigative technique
which intrudes upon the general privacy
of the mails. Its use is accordingly

. limited by postal regulations to -

instances where the official
investigative need is high and the use of
a mail cover is appropriate.?

The technique works as follows:
certain information on the-cover of
certain mail in transit is systematically
recorded for a limited time by postal
employees having custody of that mail,
and the records made of that
information are provided to authorized -
government investigators for certain
official uses designated in postal
regulations. The information which is
recorded and reported generally
consists of the sender's name and
address, if shown on the cover; the
name of the addressee; the date and
place of the postmark; and the class of
mail service. Under existing mail cover
regulations, no mail is opened; delayed,
or detained, and no non-postal

. investigator obtains physical access to

the mails under'the authority of a mail
cover order.2

No provision of the Constitution or of
any law either-specificdlly authorizes or
specifically prohibits mail covers.
Existing law:generally authorizesthe ~
Postal Service to conduct-investigations
of postal offenses, and-to cooperate with
other government agengies, 39 U.S.C.

139 GFR 233:2 (1978). -’

239 CFR 233.2(f)(1) (1978); Postal Service Manual
(“PSM") 115, 39 CFR 111.5(a)(5) (1978), 43 FR 40,811~
40,815 (1878); 18 U.S.C. 1702-1703(a).

The prohibition against delay of mail reflects the
statutory commands of-sections*1702 and 1703, and
is reflected in paragraph 10.of the standard mail
cover order, the second senténce of which.states:
“Do NOT delay delivery of mail.to obtainthis
information.” PS Form No. 2009, which is attached
as an appendix, on which mail covérinformationis
recorded, contains a space for the-postmaster to

, attest to the statement that, “Delivery of mail was

not delayed while obtaining this information.”
Carrying out the prohibition against delay means,

‘ not that the information must be-recorded

instantaneously, but that it must be recorded
without causing the mail topass through the postal
system on any schedule later than the schedule of
transmission and delivery'that would have applied
to it if no mail cover order had been issued.

Mail which is not sealed against postal inspection
does not acquire any immunity from postal ;
fnspection by reason of a mail cover on such mail.
See, PSM 115.22, 43 FR 40,812 {1978); 38 CFR
233.2(c)(1) {1978).

<

401(10),-404(a)(7), 411 (1976). Existing
law also authorizes the Postal Service to
protect the general confidentiality of the
names and addresses of postal
‘customers and of other essentially
private information which postal .
customers disclose to the Postal Service *
in the cotirse of-their use of the mails, 39
U.S.C. 101(a), 403, 404(a)(1), 410(c)(1)

_(1978). Existing law thus suggests that

the Postal Service should seek a
reasonable balance between its law

- enforcement and privacy

responsibilities, but doesnot offer
‘specific guidance in the mail cover area
on exactly-where the line between the
public's right to privacy, and the public’s
right to effective law enforcement,
should be drawn.

Existing law also makes the Postal
Service responsible for the economical
and efficient operation of the postal
system, and for the proper transmission
of the mails without unauthorized
detention or delay.®.As a result, mail
covers are limited in practice.to those
which can be accomplished without
incurring significant costs and without
causing delay or detention of mail in
transit. Amail cover order would not be
issued, for example, Toriinformation on
the cover of all'mail directred toa
particular city, or-sent by-aparticular
person from-all entry-points-in-the postal
system, for the operational reason that
such coverage could not be ‘ ~
accomplished except by delaying the
mailssand incurring excessive.costs.
Mail cover-orders.are-executed by the
Postal Service,'without charge to the -
requesting agency. Typically,‘the:record
is:made at‘thepost:office'-which delivers
to the addressee'who:is the target of the
mail cover. ) .

At pregent, a Postal Service decision
to issue a mail cover-order generally
reflects a.postal decision of two
different issues. The first is an
essentially régulatory decision, based

principally .on the information submitted -

by the requesting official, as to whether
the requested order meets one of the
three regulatory tests: that the'mail
cover is necessary to locate a fugitive, to
gather evidence of the commission or
attempted commission of a crime, or to
protect the national security. The second
is a managerial decision, based on a \
knowledge of postal operations, whether
the requested order can be effectuated
without adversely or unlawfully
affecting postal operations such as’by
delaying the mails or incurring excessive’
costs. ’

Historically, the policy of the Postal
Sérvice concerning mail cover

339 U.S.C. 101 (e), (b. 403 {a), (b), 1001(e){4), 2010,
3621, 3661(a) (1978); 18 U.S.C. 1702-1703(a) (1976).

information has always been to give .
very high consideration to the fact that
the names, addresses, and other
information placed on the covers of mail.
matter by postal customers are
furnished to postal employees for the
purpose of enabling them to deliver the

_ mail, and that such information should

therefore generally be held in trust
regarded as confidential, and not
subjected to public disclosure.* The
following limited exceptions, however,
have developed for assisting law
enforcement officers in performing
essential investigative tasks without
significantly eroding the general
confidentiality or privacy of the

- information on the covers of mail

matter..(1) Since the late 19th century,
postal regulations have authorized the
disclosure of mail cover information to
officers of the law to enable them to
locate a fugitive from justice.® (2)
Starting in the 1940's, the disclosure of
mail cover information to officers of the
law upon official request was authorized
by postal regulations. In 1985, however,
following Congressional investigations
of disclosures of mail cover information
to government officials, the
circumstances other than fugitive casos
in which postal regulations authorized
the disclosure of mail cover information
to official investigators were limited to
thase “necessary” either: (a) To obtain
evidence of the commission or
attempted commission of a crime; or, (b)
to protect the national security.®

The constitutionality and legality of
the mail cover procedures authorized by
postal regulations have generally been
upheld by the courts.”Mail cover

4PSM 115.5, 39 C.F.R. 111.5(a)(5) (1078), 43 ER 40,
812 (1978).

- SPresent mail-cover regulations on locuting a
fugitive are contained in 39 C.F.R. 233.2(a)(1)(il),
{c)(2). (d) (1i)(B). (e)(2) (i}, (£}(0) (1070).

¢ An agreement on this subject betweon the
Postmaster General and the Chairman of the Senala
Subcommittee is reporfed in: “Invasion of Privacy
{Government Agencies)”,.Hearings before the
Subcomm. On Administrative Practice and
Procedure of the S. Comm. on the Judiciury, 8ath
Cong., 1st Sess., pursuant to S. Res."39, February 19,
23, 24, and March 2, 1965, part 1, page 320,

Current regulations on non-fugitive muil covers
are contained in 39 C.F.R. 233.2(d)(2)(i). ({1} (A) and
(C), (e)(2) (i)..(ii) (1978).

The historical summary presented above s based
on a detailed historical essay describing the
development of the Postal Service's mail cover
regulations contained in the Postal Service's 1075
prepared testimony on mail cover practices.
“Survefllance,” Hearings before the Subcomm. an
Courts, Civil Liberties, and the Admin{stration of
Justice, H.R. Comm. on the Judiciary, 94th Cong., 18t
Sess., on the Matter of Wiretapping, Electronlc
Eavesdropping and other Surveillance, February 0,
18: March 4, 18, 21; May 22; June 28; July 25; and
Sseglcmber 8,1975, Serial No. 26, Parl 1, pages 323«
354.

?United States v. Chaate, 576 F..2d 105 (0th Cir,
1978); and cases cited therein and in Hearings,
supra note 6, at 328.
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procedures have been reviewed by the
89th, 94th, and 95th Congress, but no
legislation has been enacted specifically
prescribing mail cover procedures.
Recently, a fedeal district judge issued
an opinion and partial Summary judment
order which, while generally conceding
the constitutionality and legality of the
Postal Service's mail cover regulations
and procedures, declared the “national
security” part of-the mail cover
regulations to be unconstitutionally
vague, on the theoy that this part's
asserted vagueness may have a “chilling
effect” on freedom of speech.®The
Postal Service considers the
interlocutory order to be erroneous, in
summary: Because the regulation is not
a rule of conduct applicable to speech
whose intrinsic lack of specificity should
alone be expected to reasonably affect
private speech decisions; and because
publicly available information on all
aspects of the “national security” mail
cover program precludes any reasonable
belief that this part of the regulation is
loosely construed in practice. Mail cover
and other postal statistics regularly
submitted to Congress indicate that no
more than a few hundred “national
security” mail cover orders are issued a
year, compared to approximately 40,000
post offices, branches, and stations;
more than a hundred thousand letter
carrier routes; and almost 100 billion .
pieces of mail annually.®
The following considerations,
however, indicate that on balance, in
view of the judge’s decision, it would be
in the public interest to amend postal
regulations so as to define, more
specifically, the regulations’ words
“necessary to protect the national
-security”. (1) The present national
security mail cover program, although
limited in scope, is, in the opinion of the
- Postal Service, one that substantially
serves the national interest. Its legality
shonld not be left in dobut for an
extended period of time. (2) The doubt
created by the district judge’s opinon
can be removed more quickly and more
certainly by amending the regulation
than by pursuing and awaiting the
outcome of an appeal. (3) The regulation
can be made considerably more specific
without greatly extending its length. (4)
Since the term *“national security” has
sometimes been used loosely, a
specification of the postal meaning of
the words *“necessary to protect the
national security” in this regulatory
context may help justify Congressional

8 Paton v. LaPrade, D. N.J. Civ. No. 1091-73,
opinion filed November 29, 1978; order and
judgment, December 21, 1978.

®Hearings, /nfra note 8 at 332-333; Annual Report
of the Postmaster General, Fiscal Year 1978, pp. 3,
22, 24-25, 27.

*

and public confidence that the program
is operating in accordance withits
limited objectives. (5) The regulation can
be drawn with greater specificity,
without endangering the national
security.

In drawing a more explicit definition
of the words “necessary to protect the
national security”, the Postal Service
considered the recently enacted
definition of the words, “foreign
intelligence information,” in the Foreign
Intelligence Surveillance Act of 1978,
Public Law No. 95-511. The Postal
Service did not, however, seek to use
this definition to define "national
security" for several reasons. First, the
Act’s definition of “foreign intelligence
information” and its further sub-
definitions of the words used in the
definition result in a set of definitions
which appears to be highly technical
and unsuitable because of its length for
inclusion in these comparatively
succinct regulations.

Second, the Act's concept of “foreign
intellingence information" is a broad
concept reflecting the extent of the
purposes for which the gathering of
information through wiretapping or
electronic surveillance may generaly be
authorized through wiretapping or
electronic surveillance under the Act.
The statutory definition extends broadly
to “information with respect to a foreign
power or territory thatrelatesto * * *
the national defense or* * * security
* * *orthe conduct of foreign affairs.
*"* The substantial checks,
balances, and limitations on the
gathering of such information through
wiretapping or electronic surveillance,
certain of which cannot be duplicated in
postal regulations, are embodied
elsewhere in the Act. In contrast, the -
mail cover regulations’ words
“necessary to protect the national
security” embody a concept which is
limited to the protection of national
security and which reflects a balance
between the protection of national
security and the pgotection of mail
privacy. To redefine “necessary to
protect the national security” as
“necessary to obtain foreign intelligence
information as defined in Pub. L. No. 95-
511" would thus seem to authorize a
substantial expansion of the scope the
national security mail cover program.

Postal regulations as now construed—
and as specifically proposed to be
amended—do not allow “foreign"
national security mail cover surveillance
for the general purpose of collecting
information about any foreign country.
Instead, “foreign” national security mail
cover surveillance is requested and
authorized in practice under existing

* *

¥

postal regulations only in relation to
some actual or potential serious threat
to the national security posed by the
hostile activity of some foreign power or
its agents. Examples of such instances in
which such national security mail cover
surveillance has been requested and
authorized in the past include such
activities as investigating the
unauthorized disclosure of classified
information to agents of a hostile foreign
power.

The proposed regulatory definition of
the words, “necessary to protect the
national security”, is set forth below. It
would not embrace mail cover orders
which have heretofore been authorized
in support of “domestic” national
securily investigations. Such
investigations extend to the illegal
activities of domestic terrorist groups
and other activities by U.S. citizens or
groups which are contrary to law.®
Under current practice, therefore, mail
cover requests issued in connection with
such "“domestic” national security
investigations entail investigations of
the commission or attempted
commission of a crime. Mail cover
orders can accordingly be issued under
a part of the mail cover regulations
which the district judge impliedly
considered to be constitutionally
specific enough.

As an additional measure designed to
improve public confidence in the present
operation of the “national security”™ mail
cover program, postal regulations would
be amended by the proposal so as to
require the head of the requesting law
enforcement agency to approve national
security mail cover requests personally,
and for the head of the executive
department having jurisdiction of the
agency to approve requests for
extensions ef such covers. These
requirements for high level personal
approval generaly conform to present
internal Department of Justice
guidelines, in which strict controls are
exercised over mail cover requests,
which cannot be issued by any authority
lower than that of the FBI Director.
Since the Department of Justice is the
principal user of national security mail
covers, these requirements would not
impose significant new burdens on the
preparation of most applications for
such mail covers. Extensions of national
security mail covers entail a very high
degree of surveillance of the subject of a
national security mail cover, typically
continuous and indefinite surveilance.
Since mail covers themselves represent

¥ Attdmey Genersl, Guidelines for Domestic
Security Investigations. April 5. 1976, sec. JA;
Federal Bureau of Investigation. Guidelines for
Domestic Security Investigations. January 31,1978,
seces. 100-1.1, 100-1.3.
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a significant exception from the general
rule of holding information appearing on
the cover of mail in confidence, it would
appear that the few decisions that are
made each year to request national - .,
security mail covers can and should be
made at very high levels of government.
Such requirements would thereby help
demonstrate the limited but important
nature of the national security mail
cover program. It is not the intent of
these amendments to interfere with the
ongoing administration of this program
whenever there is a vacancy in these
offices or the incumbent is unable to .
discharge his duties personally, as in the
case of illness. In such instances, the
person acting as head of the agency or
department would be authorized to
approve the request.

The mail cover regulations would not
be changed insofar as they require the
requesting agency to stipulate
spemflcally the ‘grounds upon which a
mail cover is sought and authorize the
Postal service to determine whether a
mail cover order should be issued.

Although exempt from the
requirements of the. Administrative
Procedure Act (5 U.S.C. 553(b), (c})

‘ regarding proposed rulemaking, 39
U.S.C. 410(a), the Postal Service invites
comments on the following proposed
revision of title 39, Code of Federal
Regulations:

PART 233—INSPECTION SERVICE
AUTHORITY '

In § 233.2 add new paragraphs (c](s)
(£)(7), and (f)(8), reading as follows:

§233.2 Mail covers. s

* * * * *

(c) Definitions. * * *

(5) To protect the national security
means to protect the United States from
any of the following actual or potential .
threats to its security by a foreign power
or its agents: (i) An attack or other grave
hostile act; (ii) sabotage or international
terrorism; (iii) clandestine intelligence
activities; or, (iv) the conduct.of foreign
affairs or military policies in opposition-
to those foreign and military policies of
the United States which are intended to
protect the United States from the
foregoing enumerated actual or potential
threats. * * .

(f) Limitations. * * *

(7) Any national security mail cover
request must be approved personally by
the head of the law enforcement agency
requesting the cover.

*(8) Any request for an extension ofa
national security mail cover must be*
approved personally by the head of the
executive department having ~
jurisdiction of the law enforcement

agency to which the information
produced by thé cover would be
reported In this provision, an extension
is defined as a request for a cover on a
person or organization that in the
preceding two years has been the

“subject of a national security mail cover.

(39 U.S.C. 101, 401, 403, 404, 410, 411)

Fred Eggleston,

Acting Assistant General Counsel Legislative Division.
BILLING CODE 7710-12-M ‘
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. Appendix

LIMITED OFFICIAL USE

~18-

U.S. POSTAL SERVICE

INFORMATION CONCERNING MAIL MATTER

YOUR FILE NO. DATE

TO (Name of Poatal Inspector)

FROM

POST OFFICE

DATE

ADDRESS (City, State and ZIP Codo)

Dolivery of mail wos not deloyed while

bloining this inf

POSTMASTER

THE FOLLOWING INFORMATION IS FURNISHED IN COMPLIANCE WITH YOUR REQUEST

ADDRESSEE SENDER

RETURN ADDRESS

PLACE AND DATE
OF POSTMARK

CLASS OF MAIL

NOTE: IN MAILING, FORM MUST BE DOUBLE-ENVELOPED IN OPAQUE ENVELOPES (NOT WINDOW .
ENVELOPES) AND THE INNER ENVELOPE MARKED LIMITED OFFICIAL USE".,

PS Fom 2009 LIMITED OFFICIAL USE

Dec. 1972

- [FR Doc. 78-12668 Flled 4-23-78; 8:45 am)
BILLING CODE 7710-12-C

s

CPO 933-472
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Notices

Federal Register
Vol. 44, No. 80

Tuesday, April 24, 1979

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the -
public. Notices of hearings and )
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and.

' applications and agency statements of
organization and func}lons are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Forest Service

Clean Air Act; Review of Primitive
Areas for Recommending Class |
Redesignation

Purpose:

This notice is given to inform the
public of final results of a review made
of 15 National Forest primitive areas to
determine if they should be
recommended for redesignation to Class
L » )

Background

The Federal Register (43 FR 17990,
April 27, 1978) described the
background, procedure, preliminary
results, and completion schedule for this
review and invited comments.

The Forest Servxce analysis and
response to the comments received are
described below:

Public Comment and Response: The
Forest Service received correspondence
from 31 respondents to the Féderal
Register notice. Of these, 15 were from
States, 9 from industry, 1 from a United
States Senator, 1 from a Federal agency,
4 from clubs or associations, and 1 from
an individual. .

‘Many of the comments expressed
disagreement with the procedure used
by the Forest Service in arriving at
prehmmary recommendations. A
common basis for this disagreement was '
that the procedure failed to consider
factors other than Air Quality Related
Values. Many felt it incumbent upon the
Forest Service to analyze economic
impacts of redesignation and to utilize
such information to arrive ata”
recommendation. -

The Forest Service procedure was
developed only after careful study of the
Act and its legislative history. It is clear

that the Act limits the role of the Federal -

land manager in the redesignation

process. Authority to redesignate air
quality classifications over Federal
lands other than mandatory Class I
areas was given the States.

‘In its report of May 12, 1977,
pertaining to the Clean Air Amendments
of 1977, the House Committee on
Interstate and Foreign Commerce stated
its views on the redesignation process.
The Committee believes that the public
interest and full public participation is
better advanced by a State
redesignation process * * * the States
will be considered to have assured
adequate public involvement and
consideration of the public interest by
meeting the following procedural

_requirements. First, the State must
- provide a satisfactory analysis of the

health, environmental, economic, social
and energy effects of the proposed
redesignation. Second, public hearings
are to be held in the areas propgsed for
redesignation. Third, the proposed
redesignation must be approved by local
governments representing a majority of
the people of the areas affected by the
redesignation and the State legislature
must be consulted * * *” “Of course, air

. quality is not the only, let alone the’

decisive factor in influencing a State’s
growth decisions. And though air quality
and emission requirements must be met,
they dre merely one of many sets of
factors the State may wish to consider.
In determining whether to classify an
area, the States are directed by the bill
to prepare an analysis, not only of
health and environmental impacts, but

. also of economic, energy and social

impacts.” Clean Air Act Amendments of
1977; Report by the House of
Representatives Committee on
Interstate and Foreign Commerce,
Report No. 95-294, 95th Congress, First
Session, pages 149-150.

The separate views of
Representatives Devine, Krueger,
Broyhill, Gammage, Clarence J. Brown,
Collins, Moore, and Stockman, in the
above reference report, reflected their
concern with the procedural
requirements,of the redesignation
process.

“In order to reclassify an area of a State,
the State would be required to comply with
each of the following procedures:

1. Make specific findings as to the
desirability of redesignating as a Class I area
each area of special environmental concern;

2. Prepare a health, environmental,
economic, social, and energy impact

statement on the effects of any proposed
redesignation.” (id page 524).

The Forest Service strongly believes

' in the necessity to evaluate all impacts

prior to a redesignation. The law
requires this be done. However, it is
-apparent that this evaluation is to be
made by the States. The Forest Service
role is to review the 15 National Forest
primitive areas and recommend
appropriate areas for redesignation to
Class 1 where air related values are
Important attributes of the area. 1t is for
the States to decide whether or not a
redesignation of their air classification
is in the public interest.

Some respondents expressed a desire
for more public involvement. Before tha
States can make a redesignation, public
involvement, including hearings are
required by Section 164(b)(1)(A) of the
Act. Consequently, the Forest Service
believes adequate opportunity exists for
the public to be involved in the
redesignation decisionmaking process
and, therefore, feels that the April 27
Federal Register announcement
provided a suitable opportunity for
public comment on Forest Service
recommendations.

The consultation process with the
States was regarded by some
respondents as appearing inadequate.
The April 27 Federal Register notice
stated that affected States had been
consulted, were being sent copies of the
notice via the A-95 Clearinghouse
procedure and would be consulted again
prior to submitting our final report.
These consultations have been
completed. The Forest Service believes
this adequately meets the consultation
requirement.

One respondent felt that only
primitive areas over 10,000 acres should
be considered for Class 1 redesignation
because the Act states that wildernesses
less than 10,000 acres created after
passage of the Act could be
redesignated Class III. We have not
automatically included or excluded any
primitive area on the basis of size nor do
we believe it proper to do so. The one
primitive area under 10,000 acres differs
from the others in that it could be
redesignated to Clags Il if classified as
wilderness. This has nothing to do with
whether or not Air Quality Related
Values are important attributes, and
therefore ‘should not be used as a
discriminatory tool.
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Axother area of concern expressed by
some respondents was in the definition
of Air Quality Related Values and how
these values are affected by Class I or
Class II pollutant levels. The general
definition of Air Quality Related Values
was given in the Federal Register notice
as including the fundamental purpose
for which such lands have been
established and preserved. The Act
(Pub. L. 95-95) specifically mentions
visibility as an Air Quality Related
Value. The Forest Service is managing
primitive areas so as not to compromise
their wilderness values prior to such
time as Congress decides whether or not
to designate them as wilderness. -
Therefore, Air Quality Related Values
are the same for primitive areas as they
are for wildernesses. Wilderness is
defined by the Wilderness Act as “‘an
area where the earth and its community
of life are untrammeled by man, where
man himself is a visitor who does
remain.” A wilderness is further defined
in the Wilderness Act as “‘an area of
undeveloped Federal land retaining its
primeval character and influence,
without permanent improvements or
human habitation, which is protected
and managed so as to preserve its
natural conditions and which (1)
generally appears to have been affected
by the forces of nature, with imprint of
man’s work substantially unnoticeable;
. (2) has outstanding opportunities for

solitude or a primitive and unconfined
type of recreation; (3) has at least 5,000
“acres of land or is of sufficient size as to
make practicable its preservation and
use in unimpaired condition; and (4)
may also contain ecological, geological,
or other features of scientific,
educational, scenic, or historical value.”
Retention of natural conditions is one
of the primary purposes for which
wilderness is established. Natural
conditions can be affected by air
quality. Ample evidence has been given
during hearings on the Clean Air Act to
show effects of air quality on visibility. -
Other studies have shown deleterious
~ effects from air pollutants on vegetation
suchas lichen, white pine, fir, and blue-
green algae.

Odor, flora, fauna, soils, water,
geologic features, and climate can all be
affected by air pollutants. Since they are
components of the “natural conditions”
that are basic to wilderness, they are
Air Quality Related Values and have
been considered as such for purposes of
this review. . .

How these Air Quality Related Values
are affected at various pollutant levels
is not pertinent to our review. Our
results are based on determining
whether or not Air Quality Related

Values are present and are important
attributes of each area. To this end, each
primitive area was reviewed on an
individual basis and a written
discussion of their Air Quality Related
Values prepared. The Forest Service
report to Congress and the affected
States includes the individual area
reports as part of the supporting
analysis.

Several respondents indicated
agreement to all or parts of our
procedure and preliminary results. On
no subject was there complete
consensus.

Consultation With Affected States

The affected States are: Montana,
Idaho, Utah, Colorado, Wyoming,
California, New Mexico and Arizona.
The Forest Service has consulted with
each of these States to explain our
review process and to get comments on
it before beginning the review, consulted
during the review, and we have
completed a final consultation prior to
sending our recommendation to the
Congress and the States.

All of the States understand the legal
responsibility the Forest Service had to
make the review. They agreed that the
process the Forest Service used is
acceptable.

All of the States agreed that Air
Quality Related Values in the primitive
areas were important and needed
suitable protection. The following were
concerns or reservations expressed by
individual States:

©® Montana will not begin to study
possible redesignations of air quality
areas until they are finished with
adoption of Federal air quality
standards.

@ New Mexico will not propose any
redesignations for several years unless
strong public interest changes
established priorities for air
management work in the State.

@ Arizona believes that the agency
proposing a Class I redesignation should
do the comprehensive analysis required
by Section 164(b}(1)(A) of the Clean Air
Act.

The State recommend future work be

. done to better define Air Quality

Related Values in measurable terms.
The State believes it would be
reasonable for the Federal agency to
monitor ambient air quality, in areas
recommended for redesignation, to
determine the baseline. The State
invited continuing Federal participation
with them in air management.

@ Idaho recommended that
redesignation of a primitive area should
be begun only after it is designated as *
wilderness.

@ Utah stated that the review was ill-
timed until the concept of Class I areas
and their effects on a State were fully
defined, but they understood the
requirement the Forest Service had to
make the review. Any decisions for
proposing additional Class I areas
should be delayed until the trade-offs
can be fully addressed.

All of the States acknowledged their
lead role in scheduling and
implementing air quality area
redesignations.

Conclusion

After careful consideration of all
comments received and following
consultation with each of the affected
States, the Forest Service believes ifs
review procedure to be sound and that it
shows Air Quality Related Values are
important attributes of each of the areas
listed below. Therefore, the Forest
Service is recommending all 15 primitive
areas be considered for redesignation as
Class L. The Forest Service has reported
its recommendations with supporting
analysis to Congress and the affected
States.

AREAS RECOMMENDED FOR CLASS |

Azea Name Size (Acres) Affected
State(s)
Bue Range 211,710 A-'M SNew
lexaco

Hih Siemra 11,658 (10.247).—. Califormia
Sa'mon Tinity AYpS... 287,337* (285337).... Califormia
Ermvgrant Basint e 6,358 e omia
U Nore 63253, Colorado
Wisen Mountaing ... 30,925° (30875) .. Colcrado
icaho

Idaho 1232744

Sajmon Rivee Breaks., 216,025° (217,185).. [dalho
Sparish Peaks e 50,6160 Montana
Gla 132,783 New Mexico
Black Range 169,984 New Mexico

Hzh Untas e .. 236,509° (237,177} . Uah
Cloud Peak. 136,505 i
Popo Age. 71.320.
Glacier 6.437.

Wyoming
Wyoming

*Acreages rovised based on inf. jon available since the
April 27 announcoment. Previcusly shown acres are in

Copies of these recommendations and
supporting analysis may be inspected at
the office of the Forest Service, Room
340 Commonwealth Building, 1300
Wilson Boulevard, Rosslyn, Virginia.
Joha R. McGuire,

Chicf, Forest Service, Depostment of Agriculture.
[FR Doc. 79-12613 Filed 4-23-79; 8:45 am}
BILUNG CODE 3410-11-M

Forest Plan for the Black Hills National
Forest; Intent To Prepare an
Environmental Impact Statement

Pursuant to Section 102[2][C]"of the
National Environmental Policy Act of
1969, the Forest Service, Department of

>
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Agriculture will prepare an
Environmental Impact Statement for the
Forest Plan for the Black Hills National
Forest. The planning process is outlined
in a work plan on file at the Regional
Forester's Office, Rocky Mountain
Region, 11177 West Eighth, Denver,
Colorado, and at the Supervisor's Office,
Black Hills Nationél Forest, Custer,
South Dakota, and the District Offices in
Rapid City, Spearfish, Deadwood,
Custer and Hill City, South Dakota,-and
Newcastle and Sundance, Wyoming.

The Black Hills National Forest is
located in Fall River, Custer, Pennington,
. Lawrence, and Meade Counties in
southwestern South Dakota, and Crook
and Western Counties in northeastern
Wyoming. -

Craig Rupp, the Regional Forester of
the Rocky Mountain Region, is the
responsible official, and James R.
Mathers, the Forest Supervisor of the

Black Hills National Forest, is the -

person in charge of the project.

Based on the proposed regulations
implementing the National Forest
Management Act, it appears that the
planning process will require about two
years. The Draft Environmental Impact
Statement is tentatively scheduled for
completion by September 1980. A 90-day
period for public review and comments
will follow, The Final Environmental
Impact Statement is tentatively -
scheduled for filing with Environmental
Protection Agency in June 1981. These
dates, are subject to change based on -
requirements to be contained in the
National Forest Management Act
regulations, when finalized. ‘o

Comments on the Notice of Intent or
on the project should be sent to James R.
Mathers, Forest Supervisor, Black Hills
National Forest, P.O. Box 792, Custer,
South Dakota 57730. v

Dated: April 16, 1979.
F. A. Dorrell, )
’ Deputy Regional Forester, Rocky Mountain Region.
{FR Doc. 79-42658 Filed 4-23-79; 8:45 am]
BILLING CODE 3410-11-M -

Forest Plan for the Nebraska National
- Forest (and Associated Units) =
Nebraska and South Dakota; intent to
Prepare-an Environmental Impact
Statement .

- N

Pursuant to Section 102(2){C) of the
National Environmental-Policy Act of
1969, the Forest Service,-Department of
Agriculture, will prepare an
Environmental Impact Statement on the
Forest Plan for the Nebraska National
Forest (and Associated Units).

The Nebraska National Forest (and -
Associated Units) is composed of both
National Forests and National ° «

Grassland units, and is located in
Blaine, Dawes, Sioux, Thomas, and
Cherry Counties in Nebraska, and
Jackson, Washabaugh, Pennington, Fall
River, Custer, Hughes, Jones, Lyman,
and Stanley Counties in South Dakota.
The Forest Supervisor has
administrative authority over all
National Forest System lands included
as part of the Nebraska National Forest
(and Associated Units); i.e., the Samuel

R. McKelvie National Forest and Ogldla -

National Grassland located in
Nebraska, and the Buffalo Gap and Fort
Pierre National Grasslands in South
Dakota. These lands total approximately
351,000 acres in Nebraska and 707,900
acres in South Dakota.

There have not been any formal
public meetings directly related to the
Forest Plan held to date. Initial issues

and concerns have been identified from .

public meetings, correspondence and
individual contacts resulting primarily
from previous planning efforts for -

" various activities and/or projects

initiated by the Forest.

These issues and concerns focus on
potential effects of land management on
domestic grazing, hardwood draws, .
prairie dog managemént, off-road
vehicle use, dispersed recreation, water
quality and quantity, wildlife
populations, and the role of National
Grasslands in the demonstration of
proper land management techniques.

Aseries of public meetings will be
held beginning in May 1979 at locations
within Nebraska and South Dakota to
further define issues and concerns, and

. generally, facilitate public involvement

"in the decisionmaking process. Media
releases will be issued at least 30 days
prior to the meetings that will specify
time, location, and purpose of the
meeting. : . .

Craig W. Rupp, Regional Forester,
Region Two, is the responsible official.
Deen Boe, Forest Supervisor, is
responsible for the preparation of the
Environmental Impact Statement and
Forest Plan. Bill Gast, Forest Planning
Staff Officer, is the team leader for the
Environmental Impact Statement and
Forest Plan.

Based on the proposed regulations
implementing the National Forest
Management Act, it-appears that-the
planning process will require about 2 |
years. The Draft Environmental Impact
Statement is tentatively scheduled for
completion by August 1980. A 90-day
period for public review and comments
will follow. The final Environmental -~
Impact Statement is tentatively

-scheduled for filing with the

Environmental Protection Agency in
February 1981 with implementation of

the Forest Plan to begin in March 1981.
These dates are subject to change based
on requirements to be contained in the.
National Forest Management Act
regulations, when finalized.

Comments on this Notice of Intent or
on the Forest Plan should be sent to
Deen Boe, Forest Supervisor, Nebraska
National Forest, 270 Pine Street,
Chadron, Nebraska 69337, Telephone
No. (308) 432-3367.

Dated: April 16, 1979.

F.A. Dorrell, )
Deputy Regional Forester Rocky Mountain Reglon.

[FR Doc. 7912659 Filed 4-23-76; 8:45 am}]

BILLING CODE 3410-11-M

CIVIL. AERONAUTICS BOARD

American Airlines, Inc., Respondent,
Enforcement Proceedings; hearing
Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled matter will be held on
May 22 and 23, 1979, at 9:30 a.m. (local
time) in Room 1003, Hearing Room C,
1875 Connecticut Avenue, N.W.,,
. Washington, D.C,, before the
undersigned judge.
Dated at Washington, D.C., April 18, 1979.
John ]. Mathias,
Administrative Law Judge.

[Dackets 31620, 31330, 32010, 32057, 32071, 32072, I0IM,
30499, and 30696]

{FR Doc. 79-12700 Filed 4-23-79; 8:45 am)
BILLING CODE 6320-01-M

Eastern Air Lines, Inc., Respondent,
Enforcement Proceeding; -
Postponement of Hearlng“/

By motion dated April 12, 1979,
respondent Eastern Air Lines, Inc.
(Eastern), has requested postponement

-of the hearing herein from May 1, 1979 to
May 15, 1979. Eastern’s request is baged
on the grounds that: (1) Its attorneys will
be engaged in the preparation of reply
briefs in Docket 34226, the Eustem})
National merger case, at that time; and
(2) the additional time might facilitate a
_settlement of this matter. BCP does not
oppose the extension on the first ground,
but does oppose any extension based on
the progress of settlement negotiations.
Counsel for some of the complainants,
ASH, opposes the extension on any
ground, citing inconvenience to third
party complainants and conflict with its
own schedule. ASH also indicates that it
will not be available during the last
three weeks.of May. For the reusons
stated below I will grant a
postponement in this matter until June 5,

. 1979.

Under the procedures adopted by the
Board for enforcement cases such as
this one, there is no opportunity for a

tDockets 26238, 26360, 27415, 28202, 26204, 20830,
28597, 29213, 29216, 29247, 29228, 29229, 29850, 20008,



Federal Register / Vol. 44, No. 80 / Tuesday, April 24, 1979 /[ Notices

24119

prehearing conference at which a

mutually acceptable hearing date can be
worked out. It has been the practice of
the administrative law judges, therefore,
to select a date for such hearings and
issue a “Notice of Hearing.” This
sometimes results in a date which
conilicts with other responsibilities of
one or more of the parties. Where this
occurs, it is my practice to reschedule
the hearing to a date which is
acceptable to all.

1find that the first ground stated by
Eastern constitutes a proper basis for
postponement. I sympathize with ASH’s
position that Eastern should have raised
its objections on this ground at an
earlier date. However, I believe that, on
balance, the postponement should be
granted.

At the same time, it is clear that May
15, 1979 is not an acceptable date to
commence hearings herein, since ASH
will not be available to participate.
Therefore, I have had BCP counsel poll
the parties to determine a date when all
counsel are available. As a result, June
5, 1979, is set as the substitute date for
this hearing,

Accordingly, it is ordered that:

The hearing in the above-entitled
proceeding, which was assigned to be
held on May 1, 1979,"(44 FR 19499, April
3, 1979), is postponed to June 5 through
7,1979, beginning at 9:30 a.m. (local
time) on June 5, and will be held in
Hearing Roor™B, Room 1003, Universal
North Building, 1875 Connecticut
Avenue, N.W., Washington, D.C.

Dated at Washington, D.C., April 19, 1979,
John J. Mathias,
Adrinistrative Law Judge.

. [Docket Nos. 26368, etc.]

{FR Doc. 73-12699 Filed 4-23-78; 8:45 am]
BILLING CODE 6320-01-

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Massachusetts Coastal Management
Program; Intent To Approve
Refinement

- Notice is hereby given of the intent by

" the Office of Coastal Zone Management

(OCZM) to approve refinements to the
Massachusetts Coastal Management
Program (MCZMP) by the addition of
regulations to cover three areas:

1. revisions to the CZM regulations of
the Executive Office of Environmental
Affairs establishing the MCZMP,

2. new Scenic Rivers regulations of the
Department of Environmental
Management, and .

3. revisions to the Massachusetts

Environmental Policy Act regulations of .

the Executive Office of Environmental
Affairs.

Interested parties have 30 days from
the issuance of this notice to submit
comments. If no serious disagreement of
that action is raised during this
comment period, the Assistant
Administrator for Coastal Zone
Management intends to give formal
approval to these refinements.

Comments should be addressed to:
Dick O'Connor, Deputy North Atlantic
Regional Manager, Office of Coastal
Zone Management, 3300 Whitehaven
Street, N.W., Washington, D.C. 20235.

A full text of the proposed
refinetnents to the Massachusetts
Coastal Management Program has been
distributed to all Federal agencies.
Interested parties wishing to obtain
copies of the refinements may request
copies from OCZM at the above
address.

Dated: April 16, 1979,

R. L. Carnaban,

Acting Assistant Administrotor for Ad=ministration.
[FR Doc. 79-12561 Filed 4-23-79; 8:45 o]

BILLING CODE 3510-03-

Rhode Island Coastal Management
Program; Approval of Amendments

Notice is hereby.given that the Office
of Coastal Zone Management has
approved amendments to the Rhode
Island Coastal Zone Management
Program effective April 6, 1979. The
amendments include the addition of the
following regulations: ’

1. Shorefront Access and Protection
Regulations

2. Shoreline Erosion Mitigation
Regulations

. 3. Findings, Policies and Regulations
on Energy

Notice of intent to approve these
amendments was published in the
Federal Register and interested parties
had until March 12, 1979 to comment. A
full text of the proposed amendments to
the Rhode Island Coastal Management
Program was distributed to all Federal
agencies. Interested parties wishing to
obtain copies of the amendments may
request copies from: Dick O'Connor,
Deputy North Atlantic Regional
Manager, Office of Coastal Zone
Management, Page Building No. 1, 3300
Whitehaven Street, N.W., Washington,
D.C. 20235, (202) 6344235,

Dated: April 16, 1979.
R.L.Camaban, . .
Actirg Assistant Administrator for Adminstrotion.
[FR Doe. 79-12562 Filed 4-23-79: 8:45 am]
BILLING CODE 3510-06-M -

Pacific Fishery Management Council’s
Dungeness Crab Subpanel; Public
Meeting -

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The Pacific Fishery
Management Council was established
by Section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 84-265), and the Council
has established a Dungeness Crab
Subpanel which will meet to discuss the
second draft of the Dungeness Crab
Fishery Management Plan.

DATES: The meeting will convene on
Wednesday, May 9, 1979, at 1 p.m. and
adjourn at approximately 5 p.m.;
reconvening on Thursday, May 10, 1979,
at 8 a.m. adjourning at 12 noon. The
meeting is open to the public.

ADDRESS: The meeting will take place at’
the Pony Village Lodge, North Bend,
Oregon.

FOR FURTHER INFORMATION CONTACT:
Executive Director, Pacific Fishery
Management Council, 526 S.W. Mill
Sireet, Second Floor, Portland, Oregon
97201, Telephone: (503) 221-6352.

Dated: April 19, 1979.
Winfred H. Meibohm,
Execulive Director, National Merine Fiskeries Service.
[FR Dac. 78-12706 Filed 4-23-79: &45 am]
BILLING CODE 3510~-22-M

Pacific Fishery Management Council’s
Groundfish Sablefish Subpanel;
Cancellation of Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA. -

SUMMARY: Notice is hereby given that
the Pacific Fishery Management
Council's Groundfish/Sablefish
Subpanel Meeting scheduled on May 9~
10, 1979, as published in the Federal
Register, Vol. 44, No. 67, page 20488,
Thursday, April 5, 1979, has been
cancelled.

FOR FURTHER INFORMATION CONTACT:
Executive Director, Pacific Fishery
Management Council, 526 S. W. Mill
Street, Second Floor, Portland, Oregon
97201, Telephone: (503) 221-6352.

Dated: April 19, 1979.

Wiafred H. Meibohm, -
Executive D National Marine Fisheries Service.
[FR Dce. 7912707 Filed 4-23-79; 845 am}
BILLING CODE 3510-22-M
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Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries '
Service, NOAA. -
SUMMARY: The Western Pacnfichshery
Management Council, established by -
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), will meet to discuss: (1) Draft-.

' » regulations for the Precious Coral

’

Management Plan; (2) review Spiny
Lobster and Bottomfish fishery
management plans (FMP's); {3) fourth
draft of the Billfish FMP; and (4) ather

" business. .
DATES: The meeting will convene on
Thursday, May 3, 1979, and Friday, May
4,1979, at 9 am. ad)oummg both days at
5 p.m. The meeting is open to the public.
ADDRESS: The meeting will take place at
the Senate Conference Room No. 6,
State Capitol, Honoluly, Hawaii.

FOR FURTHER INFORMATION CONTACT:
Executive Director, Western Pacific
Fishery Management Council, Room
11608, 1164 Bishop Street, Honolulu, .
Hawaii 96813, Telephone: (808) 523~
1368.

Dated: April 19, 1979.
Jack W. Gohringer,
Deputy Assistant Administrator for Fisheries.
[FR Doc. 78~12705 Filed 4-23-79; 8:25 am}
BILLING CODE 3510-22-M ’

Notice is hereby given that an

- Applicant has applied in due form fora
- Permit to take marine mammals as

authorized by the Marine Mammal .
Protection Act-of 1972 (16 U.S.C. 1361-
1407}, and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216}.

1. Applicant: a. Name Zoogesellschaft
_Osnabruck E.V., Hérbert Sprado,
President,

b. Address Am Waldzoo 2/3, 45
Osnabruck, West Germany (P216).

.2, Type of Permit: Public Display.

3. Name and Number of Animals: -
California sea lions (Zalophus
californianus), 4.

4. Type of Take: To capture and
maintain permanently in a facility. .

- 5. Location of Activity: Channel
Islands, California.

6. Period of Activity: 2 years.

The arrangements and facilities for
transporting and maintaining the marine
mammals requested in the above
described application have been
inspected by a licensed veterinarian,
who has certified that such

i

arrangements and facilities are

. adequate to provide for the well-being of

the marine mammals involved.
Concurrent with the publication of

this notice in the Federal Register the

Secretary of Commerce is forwarding

‘copies of this application to the Marine |

Mammal Commission and the
Committee of Scientific Advisors.
Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant

- Administrator for Fisheries, National

Marine Fisheries Service, Department of
Commerce, Washington, D.C. 20235, on
or before May 24, 1979. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.

‘All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

As a request for a permit to take living
marine mammals to be maintained in
areas outside the jurisdiction of the
‘United States, this application has been
submitted in accordance with National
Marine Fisheries Service policy

" concerning such applications (40 FR

11614, March 12, 1975). In thisTegard,
the application:

(a) Was submitted to the Assistant
Administrator for Fisheries, National’
Marine Fisheries Service, through the
Animal Health Department, West
Germany, that Department being

-Tesponsible, among other things, for

ensuring the suitable care of animals in
captivity;

(b) Includes: i. A verification from the
Animal Health Department of the
information set forth in the application;

ii. A certification that the Animal
Health Department is prepared to
monitor compliance with the terms and
conditions of the permit; and
. iii. A statement that the Animal
Health Department will afford comity to
a NMFS decision to amend, suspend or
revoke a permit.

In accordance with the above cited
policy, the certification and statements
of the Animal Health Department, West
Germany, have been found appropriate
and sufficient to allow consideration of

_this permit application.

Documents submitted in connection
with the above application are available
for review in the following offices: .

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300

Whitehaven Street, NW., Washington, D.C.4
and

Regional Director, National Marine
Fisheries Service, Southwest Region, 300
South Ferry Street, Terminal Island,
California 90731.

Dated: April 13, 1979.

R. B. Brumsted,

Acting Director, Office of Marine Manmlals/l:‘ndangm'd
Species, Nufional Marine Fisherics Secvice.

{FR Doc. 78-12548 Filed 4-23-79; 8:45 am]
BILLING CODE 3510-22-M

COMMODITY FUTURES TRADING
COMMISSION

Trading in Maine Potato Futures
Contracts; Public Hearing

DATE: Commencing at 8:30 a.m. on May
9 and, if necessary, May 10, 1979, in
Wieden Auditorium, University of
Maine, Presque Isle, Maine.
FOR FURTHER,INFORMATION CONTACY:
Dennis Avery, Special Assistant to
Acting Chairman Gary L. Seevers, (202)
254~7532.

The Commodity Futures Trading
Commission will hold a public hearing
to receive oral presentations and written

" submissions concerning trading in

Maine potato futures contracts on the
New York Mercantile Exchange.

The Cémmission invites interested
parties to submit written and oral views
at the hearing and is particularly
interested in receiving facts and
comments that focus on:

Circumstances that existed on March
9, 1979, when the New York Mercantile

" . Exchange determined thaf an emergency

existed in the round white potato futures
contracts;

The impact of the emergency ordor by
the New York Mercantile Exchange on
March 9, 1979, halting trading in round
white potato futures contracts:

Whether modifications in the-existing
round white potato’futures contract
would make the contract better suited
for producers and hedgers:

Whether special terms or provisions
in the round white potato contract could
assure improved commercial viability;

Impact of terminating futures truding
in round white potatoes;

And such other comments as would 2
be appropriate to the subiect of the
hearings.

Participants in the hearing may be
accompanied by persons of their own
choosing, who may advise or assist the
speaker in responding to questions or
otherwise assuring that full information {s
developed for the use of the Commlsslon‘
During and subsequent to any person’s oral
presentation, questions may be asked either
by members of the Commigston or the
Commission staff, The Commission

-

.
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recognizes that members of the public may

" have questions; therefore, provision will be

made for persons having questions to submit
those questions in informal written form to a
member of the Commission staff who may in
his or her discretion ask such questions. In
addition, interested persons will be permitted
for 20 days after the last day of the oral
hearing, to submit written comments on all
matters presented at the hearings or any
other topic, including written rebuttals to oral
presentations.

All persons wishing to make an oral
presenfation are requested by May 2,
1979, to-contact Ms. Jane Stuckey,
Director, Office of Secretariat,
Commodity Futures Trading
Commission, 2033 “K” Street, NW., -
Washington, D.C. 20581, (202-254-6126).
Oral presentations will be limited to 15
minutes.

Issued in Washington, D.C., on April 19,
1979.

Gary L Seevers,

Acting Chairman, Commodity Fultures Trading Commission.
[FR Doc. 79-12709 Filed 4-23-78; 8:45 am]

BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE '
Department of the Army

Intent to Prepart Environmental Impact
Statement on Central and Southern
Florida Flood Control Project

‘To prepare a draft Environmental
Impact Statement for the Central and
Southern Florida Flood Control Project,
Kissimmee River and Taylor Creek-
Nubbin Slough Basins, Florida.

AGENCY: U.S. Army Crops of Engineers,
DOD.

ACTION: Notice of Intent to prepare a
draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. A study is underway on
completed portions of the Central and
Southern Florida Project including the
Kissimmee River in Osceola, Polk,
Highlands, and Okeechobee counties,
Florida, and Taylor Creek-Nubbin
Slough Basin,-Okeechobee County, to
determine whether modification of
existing project works is advisable for
the purposes of improving the quality of
water entering the Kissimmee River and
Taylor Creek-Nubbin Slough and Lake
Okeechobee, flood control, recreation,

. navigation, and fish and wildlife
resources, and for preventing or
mitigating other current or foreseeable
environmental problems and loss of
environmental amenities. :

2. Conceived alternatives range from
making no modifications of present
structures and procedures, to any one or

a combination or variation of the
following alternatives.

a. Complete backiilling C-38 for the
purpose of restoring the Kissimmee
River to a meandering river system and
floodplain. -

b. Partial backfilling of the river and
floodplain to an appearance and
function simulating preproject
conditions.

c. Plugging portions of C-38 to divert
flow through remaining preproject
channels, retention of the upper pool
and stryctures for protection of
developed areas, modification of
remaining pools, levees, and structures.

d. Re-creation of marshlands in lieu of
restoring the riverine system.

3. a. The process for determining the
problems and needs to be addressed
and for identifying the significant issues
related to alternative measures
{“scoping") is underway. Public
waorkshop meetings have been held in
the study area and planning meetings
have been held with the South Florida
Water Management District, the
Kissimmee Coordinating Council, the
Florida Game and Fresh Walter Fish
Commission, and the U.S. Fish and
Wildlife Service. Additional meetings
will be held as issues and alternatives
are more clearly defined.
Announcements, brochures, and fact
sheets have been distributed to parties
known to be interested. Affected
Federal, State and local agencies,
affected Indian tribes, and other
interested organizations and parties will
continue to be encouraged to parlicipate
in the identification of issues, problems,
and needs and the formulation of
alternative courses of action by
communicating with the addressce
listed below. °

b. Significant issues to be analyzed in
depth in the DEIS include flood damage
control needs, fish and wildlife habitat
requisites, recreation demands, and
water quality in Kissimmee River,
Taylor Creek, Nubbin Slough, and Lake
Okeechobee relative to land and water
use patterns. ’

c. Consultation with the State Historic
Officer and the U.S. Heritage
Conservation and Recreation Service
has been initiated in accordance with
the National Historic Preservation Act
0f 1966 and Executive Order 11593.
Planning has been coordinated with the
U.S. Fish and Wildlife Service on an
informal and formal basis, including the
procedures required by the Fish and
Wildlife Coordination Act of 1958 and
the Endangered Species Act
Amendments of 1973.

4. The plan of study will be
formulated in a Reconnaissance Report

to be completed in the fall of 1979.
Issues identified during the scoping
process described in item 3a above will
be addressed in the Reconnaissance
Report. © ,

5. The DEIS is to be available for
review in late fiscal year 1982,

ADDRESS: Questions about the proposed
action and DEIS can be answered by
Mr. Moray Harrell, Chief of
Environmental Quality Section, U.S.
Army Engineer District, P.O. Box 4970,
Jacksonville, Florida 32201, telephone
(904) 791-3615.

Dated: April 13, 1979.
James W. R. Adams,
Colonel, Corps of Ergineers. District Engineer.
[FR Doc. 78-12543 Filed 4-23-79; 845 a}
BILLING CODE 3710-AJ-M

Department of the Navy

Base Closures/Realignments and
Navy Activities To Be Studied for
Possible Conversion of Certain
Functions to Private Contractors
During Fiscal Year 1979

The Department of the Navy
announces the results of the detailed
studies of base realignment proposals at
the remaining Navy and Marine Corps
installations which were announced for
study on April 26, 1978. This -
announcement concludes the detailed
study process involving all but one of
the realignment proposals. As part of the
study process, all aspects of the
proposals were thoroughly evalnated.

Those Navy Department actions -
which are being implemented will
ultimately result in a reduction of
approximately 850 civilian positions and
an annual savings of approximately $21
million.

The Navy will disestablish the Naval
Air Reserve Detachments at Lakehurst,
NJ: New York, NY; Niagara Falls, NY;
Seattle, WA; and Miami, FL; and reduce
to outpatient clinics the Naval Hospitals
at Port Hueneme, CA; Annapalis, MD;
Quantico, VA; and Key West, FL.

At Alameda and Oakland, CA; San
Diego, CA; and Norfolk, VA, the
aviation wholesale supply functions at
the Naval Air Stations will be :
consolidated at the respective Naval
Supply Centers.

The Computer Application Support
and Development Office (CASDO), at
Portsmouth, NH, will be merged with the
Central Naval Ordnance Management
Information Systems Office (CENO),
Indian Head, MD.

At Long Beach, CA, the Navy will
renew the homeporting of ships and
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upgrade the Naval Support Act1v1ty toa
Naval Station.

The Navy will continue to study the
possible relocation of the Headquarters,
. Military ‘Sealift Command from *
Washington, D.C. -

" The information developed during the
study of Marine Corps Recruit Depots
dictates that the status quo be
maintained for the time being, with
. recruit depots remaining at San Diego,
and Parris Island. The Department of
Defense, however, will explore the
possibility of obtaining special
legislation which would allow the use of
the proceeds of the sale of the high
value real estate comprising the San
Diego Recruit Depot to providea - .
replacement West Coast Recruit .
Training Facility at Camp Pendleton. -

The Navy has determined that the
remaining studies, including those of the
Naval Air Station, Key West, the Naval.
Regional Medical Center, Philadelphia,

and the possible relocation of either of |

the Naval Recruit Training Commands
at San Diego, CA, and Great Lakes, IL,
will be terminated and the status quo
maintained.

In a related action, the Navy will
disestablish Reconnaissance Attack
Squadrons THREE and TWELVE
(RVAH-3/RVAH-12) which are
assigned at the Naval Air Station, Key
West, FL.

In addition, the Navy will study for.
potential conversion from in-house to
commercial cgntract operation 415
functions at 132 Navy and Marine Corps
activities during the remainder of Fiscal
Yeqr 1979. Approximately 1,468 military
and 5,916 civilian positions would be
affected resultmg in an estimated
annual savings of $9.6 million. '

Comments pertaining to any of the ‘
decisions announced today may be
submitted during the next thirty days for
congideration to: Director, Installations
and Facilities, Office of the Assistant
Secretary of the Navy for Manpower,
Reserve Affairs, and Logistics,

Washington, D.C. 20360. Implementation -

of these decisions will not take place -
until after review of the comments
received in order to ensure that no
substantive information was overlooked
during the decision-making process.

Under the Department of Defense
Program for Stability of Civilian
Employment, every effort will be made
to assist displaced employees to obtain
other acceptable employment.

All adversely affected career and
career-conditional employees who
desire placement assistance will be".
registered in a Defense-wide
computerized Priority Placement
Program. Registrants in this Program

will be afforded pmonty placement
rights to vacancies arising throughout
the Department for which they are
qualified and available. This includes
employees who are demoted and
entitled to grade retention following a
change of position or reclassification
who will be given priority rights to other
DOD commuting-area vacant positions
in grades which are equal to their
retained grades. Also, the help of other
Federal Departments and Agencies will
be solicited. Registrants in the Priority
Placement Program will be made _
available for placement consideration in
vacancies in these organizations. In
most cases, 60-day advance notice of
reduction-in-force and functional
transfer will be given to employees -
rather than the minimum 30-day notice
required by the Office of Personnel
Management. Upon their request,
employees will be carried in a leave
status for such additional time as is
necessary to provide a 90-day notice
period prior to separation for reduction-

in-force or for failure to accompany their
function when it is moved outside the
commuting area.

Defense officials have been working
closely with the Office of Personnel
Management to seek out and provide
job opportunities to affected employees.
Eligible career employees desiring
placement assistance will be registered
in the Office of Personnel Management's
Displaced Employee Program for referral
and consideration by other Federal
Departments and Agencies.

Close liaison is being maintained with
the Department of Labor, State
Employment Offices, and private
industry to help employees desiring
placement assistance or retraining -
positions in the private sector.

The Econoric. Adjustment Committee
is fully prepared to assist communities
that may be seriously adversely affected
by Department of Defense realignment
studies or decisions. This committee of
18 Federal Executive agencies, chaired
by the Secretary of Defense, is ’
responsible for assuring that available
Federal resources dre coordinated and
targeted in a manner that is responsive
to the most important needs of
communities that may be impacted by
Defense changes.

Communities may request assmtance
at any time Defense realignment
‘proposals have been announced that
could seriously affect the local economy.
The Committee will help local officials
to develop contingency plans and to
identify available Federal, state and

"local regources. With community
cooperation, a feasxble adjustment plan

can be prepared so that coordinated
Federal assistance can be provided.
A State-by-State breakdown of the’
installations involved in this
announcement follows:

California
1. Barstow—At the Marine Corps

. Logistics Base, Barstow, the Marine

Corps will study the conversion from in-
house to commercial contract operation
of data processing services. This
proposal would affect 10 civilian

- positions, .

-2. Concord—At the Naval Weapons

-Station, Concord, the Navy will study

the conversion from in-house to
commercial contract operation of
keypunch operations, This proposal
would affect 15 civilian positions.

3. Irvine—At the Marine Corps Air

" Station, El Toro, the Marine Corps will

study the conversion from in-house to
commercial contract operation of
custodial, aircraft fueling, and data
processing services. This proposal
would affect 12 military and 17 civiliun
positions.

4. Lemoore—At the Naval Air Station,
Lemoore, theﬂNavy will study the
conversion from in-house to commercial
contrdct operation of food services. This
proposal would affect 25 military dnd 29
civilian positions.

5. Long Beach~—At the Long Beach
Naval Shipyard, the Navy will study the
conversion from in-house to commercial
contract operation of building
maintenance, keypunch operations, and
motor vehicle maintenance. This
proposal would affect 56 civilian .
positions.

6. Long Beach—ALt the Nnval Supply
Center, San Diego (Long Beach Annex),
the Navy will study the conversion from
in-house to commercial contract
operation of bulk liquid storage. This
proposal would affect 25 civilian
positions.

7. Long Beach—At the Naval Supporl
Activity, Los Angeles, as a result of the
study announced on April 26, 1978, the
navy has determined that the
installation will be upgraded to a Nuval
Station, and the Navy will renew the
homeporting of Pacific Fleet ships there.
As a result, 92 military and 117 civillan
positions will be added.

8. Monterey—At the Naval
Postgraduate School, the Navy will -
study the conversjon from in-house to
commercial contract operation of guard
services; insect and rodent control:

- maintenance of grounds, family housing,

furniture and equipment, civil
engineering support equipment; and fire
protection. This proposal would affect
55 civilian positions.
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9. Ogkland—At the Naval Air Station,
Alameda, as a result of the study
announced on April 26, 1978, the Navy
has determined that the wholesale
aviation supply function will be
transferred to the Naval Supply Center,
Qakland. As a result of this
consolidation, 406 civilian positions will
be relocated to the Naval Supply Center,
Oakland.

10. Oakland—At the Naval Air
Rework Facility, Alameda, the Navy will
study the conversion from in-house to
commercial contract operation of
custodial services and motor vehicle
‘maintenance. This proposal would affect
49 civilian positions.

11. Oakland—At the Data Processing
Service Center, Pacific, Alameda, the
Navy will study the conversion from in-
house to commercial contract operation
of keypunch operations. This proposal
would affect 25 civilian positions.

12. Oakland—At the Navy Regional
Medical Center, Oakland, the Navy will
study the conversion from in-house to
commercial contract operation of
laundry, dry cleaning, and custodial
services. This proposal would affect 86
civilian positions.

13. Oakland—At the Naval Supply
Center, Oakland, as a result of the study
announced on April 26, 1978, the Navy
has determined that the wholesale
aviation supply function together with
406 civilian positions will be transferred
from the Naval Air Station, Alameda. As
atesult of this consolidation, 256
civilian positions will be reduced by
attrition over a period of several years.

In addition, the Navy will study the
conversion from in-house to commercial -
contract aperation of guard and data
processing services which would affect
98 civilian positions.

14. Oceanside—At the Marine Corps
Base, Camp Pendleton, the Marine -
Corps will study the conversion from in-
house to commercial contract operation
of buildings, structures and grounds
maintenance, data processing services
and food services. This proposal would
affect 82 military and 59 civilian

. positions.

15. Palm Springs—At the Marine

Corps Air Ground Combat Center,
“Twentynine Palms, the Marine Gorps

will study the conversion from in-house

to commercial contract operation of
~data processing services. This proposal
would affect 5 civilian positions.

16. Point Mugu—ALt the Pacific Missile
Test Center, the Navy will study the
conversion from in-house to commercial
contract operation of motor vehicle
operations and maintenance, guard
services, grounds maintenance, and

keypunch operations. This proposal
would affect 108 civilian positions.

17. Port Hueneme—aAt the Naval
Construction Battalion Center, the Navy
will study the conversion from in-house
to commercial contract operation of
keypunch operations, motor vehicle
maintenance, and photographic services.
This proposal would affect 40 civilian
positions.

18. Port Hueneme—At the Naval
Hospital, the Navy has determined that
the hospital will be disestablished and
replaced with an out-patient clinic. As a
result, 53 military and 35 civilian
positions will be reduced.

19. Port Hueneme—At the Facilities
Support Office, Port Hueneme, the Navy
will study the conversion from in-house
to commercial contract operation of
keypunch operations. This proposal
would affect 17 civilian positions.

20. Ridgecrest—At the Naval
Weapons Center, China Lake, the Navy
will study the conversion from in-house
to commercial contract operation of
motor vehicle maintenance, training and
consultant services, photographic
services, air transportation services,
data processing services, and grounds
and roads maintenance, This proposal
would affect 2 xmhtary and 109 civilian
positions.

21, San Diego—At the Fleet
Accounting and Disbursing Center,
Pacific, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch
operations. This proposal would affect
22 civilian positions.

22. San Diego—At the Fleet Anti-

. Submarine Warfare Training Center,
Pacific, the Navy will study the
conversion from in-house to commercial
contract operation of custodial services.
This proposal would affect 1 military
and 5 civilian'positions.

23. San Diego—At the Marine Corps
Recruit Depot (MCRD), San Diego, the
Marine Corps has determined that the
study, announced on April 26, 1978, will
be terminated and the status quo
maintained. The Department of Defense
will explore the possibility of oblaining
special legislation which would permit
the sale of the MCRD, San Diego real
estate to obtain the funds to provide a
replacement recuit training facility at
Camp Pendleton. -~

In addition, the Marine Corpg will
study the conversion from in-house to
commercial contract operation of data
processing and food services. This
proposal would affect 120 military and 6
civilian positions.

24. San Diego—ALt the Naval Air
Rework Facility, the Navy will study the
conversion from in-house to commercial

=

contract operation of keypunch
operations. This proposal would affect .
30 civilian positions.

25. San Diego—aAt the Naval Air
Station, Miramar, the Navy will study
the conversion from in-house to
commercial contract operation of
keypunch operations. This proposal
would affect 8 civilian positions.

26. San Diego—At the Naval Air
Station, North Island, as a result of the
study announced on April 26, 1978, the
Navy has determined that the wholesale
aviation supply function will be
transferred to the Naval Supply Center,
San Diego. As a result of this
consolidation, 310 civilian positions will
be relocated to the Naval Supply Center,
San Diego.

In addition, the Navy will study the
conversion from in-house to commercial -
contract operation of keypunch
operations. This proposal would affect
15 civilian positions.

27. San Diego—At the Naval Ocean
Systems Center, the Navy will study the
conversion from in-house to commercial
contract operation of motor vehicle
maintenance, photographic services, and
data processing services. This proposal
would affect 54 civilian positions.

28. San Diego—At the Public Works
Center, San Diego, the Navy will study
the conversion from in-house to
commercial contract operation of insect
and rodent control and data processing -
services. This proposal would affect 19
civilian positions.

29, San Diego—At the Navy Regional
Data Automation Center Detachment,
San Diego, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch
operations. This proposal would affect 5
civilian positions.

30. San Diego—At the Navy Reglonal
Medical Center, San Diego, the Navy
will study the conversion from in-house
to commercial contract operation of
laundry and dry cleaning services and
keypunch operations. This proposal
would affect 33 civilian positions.

31. San Diego—At the Naval Supply
Center, San Diego, as a result of the

-study announced on April 26, 1978, the

Navy has determined that the wholesale
aviation supply function and 310 civilian
positions will be transferred from the
Naval Air Station, North Island. As a
result of this consolidation, 222 civilian
positions will be reduced by attrition
over a period of several years.

In addition, the Navy will study the
conversion from in-house to commercial
contract operation of guard services and
date processing services. This proposal
would affect 1 military and 27 cnnhan
positions.
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32. San Diego—At the Naval Training
Center, the Navy has determined that
the study of the proposed realignment of
the Navy Recruit Training Command, -
announced on April 26, 1978, will be
terminated and the status quo -
maintained.

In addition, the Navy will study the
conversion from in-house to commercial

- contract operation of guard services,
printing and reproduction services, and
fire protection. This proposal would
affect 40 military and 39 civilian
positions. v

33. San Francisco—At the Public -

Works Center, San Francisco, the Navy
will study the conversion from in-house
to commercial contract operation of the
operation and maintenance of railroads.
This proposal would affect 2 civilian
positions. i

34. San Francisco—At the Western
Division, Naval Facilities Engineering
Command, San Bruno, the Navy will
study the conversion from in-house to
commercial contract operation of-
grounds maintenance. This proposal
would affect 1 civilian position.

35. Seal Beach—At the Naval
Weapons Station, Seal Beach, the Navy
will study the conversion from in-house
to commercial contract operation of
keypunch operations. This proposal
would affect 6 civilian positions.

36, Stockton—At the Naval
Communication Station, Stockton, the
Navy will study the conversion from in-
house to commercial contract operation
of security guard services. This proposal
would affect 18 civilian positions.

37. Vallejo—At the Combat Systems
Technical Schools Comnmand, Mare
Island, The Navy will study the
conversion from in-house to commercial
contract operation of grounds
maintenance and custodial services.
This proposal would affect 5 civilian
positions. .o

38, Vallejo—At the Mare Island Naval
Shipyard, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch -
operations. This proposal would affect
28 civilian positions.

Colorado

39. Denver—At the Naval Air Reserve
Detachment, the Navy has determined ~
that the study, announced on April 26,
1978, will be terminated and the status.
quo maintained.

Connecticut . ~

40. New London—At the Submarine
Base, New London, the Navy will study
the conversion from in-house to )
commercial contract operation of

keypunch operations. This proposal
would affect 6 civilian positions.

"District of Columbia

41. District of Columbia—At the Naval
Personnel Program Support Activity, the
Navy will study the conversion from in-
house to commercial contract operation
of keypunch operations. This proposal*
would affect 10 civilian positions.

42, District of Columbia—At the Naval
‘Research Laboratory, the Navy will
study the conversion from in-house to
commercial contract operation of
custodial services, guard services, and
automated data processing services.
This proposal would affect 122 civilian
positions. .

43. District of Columbia—At the

Washington Navy Yard, the Navy has

determined that the study of the
Chesapeake Division, Navy Facilities
Engineering Command, and the study of
the Navy Recruiting Exhibit Center;
announced on-April 26, 1978, will be
terminated and the status quo
maintained at both activities.

Florida K -

44. Jacksonville—At the naval-Air
Station, Cecil Field, the Navy will study
the conversion from in-house to
commercial contract operation of motor
vehicle operations, heating plants and
systems, water, sewage and waste
plants, and keypunch operations. This
_proposal would affect 72 civilian
positions.

45, Jacksonville—At the Naval Air
Rework Facility, Jacksonville, the Navy
will study the conversion from in-house
to commercial contract operation of
data processing services. This proposal
would affect 25 civilian positions.

48. Jacksonville—At the Naval Air
Station, Jacksonville, the Navy will
study the conversion from in-house to
commercial contract operation of butk

- liquid storage, grounds maintenance,

and service station-operations. This
proposal would affect 1 military and 24
civilian positions. ;

47. Jacksonville—At the Naval Fuel
Depot, Jacksonville, the Navy will study
the conversion from in-house to
commercial contract operation of guard
services. This proposal would affect 6
civilian positions. -

48. Jacksonville—At the Navy

-Regional Medical Center, Jacksonville,
the Navy will study the conversion from
in-house to commercial contract
operation of food services and custodial
services. This proposal would affect 31

. military and 47 civilian positions..

49. Key West—At the Naval Air
Station, Key West, the Navy has
determined that the study announced on

April 26, 1978, will be terminated and
the status quo maintained.
Additionally, the Navy has
determined that Reconnaissance Attuck
Squadrons THREE and TWELVE
(RVAH-3/RVAH-12) will be
disestablished. As a result, 412 military
positions will be relocated, and 3
civilian positions will be reduced.
Further, the Navy will study the .
conversion from in-house to commercial
contract operation of motor vehicle
operations and maintenance;
maintenance of surface craft, roads, and
office equipment; refuse collection;
sewage and waste plant; printing and

" reproduction; and keypunch operations.

This proposal would affect 3 military

" and 50 civilian positions.

50. Key West—At the Naval Hospital,
the Navy has determined that the
hospital will be disestablished and
replace with an out-patient clinic. As &
result, 38 military and 52 civilian
positions will be reduced.

51. Mayport—At the Naval Station,
Mayport, the Navy will study the
conversion from in-house to commercial
contract operation of air conditioning,
motor vehicle and grounds maintenance,
refuse collection, and bulk liquid
storage. This proposal would affect 70
civilian positions.

52, Miami—At the Naval Air Reserve
Detachment, as a result of the study
anriounced on April 26, 1978, the Navy
has determined that the installation will
be disestablished. As a result, 91 Naval
Reservists will be reassigned.

53. Milton—At the Naval Air Station,
Whiting Field, the Navy will study the
conversion from in-house to commercial
contract operation of custodial services;

" refuse collection; aircraft training

simulator operation and maintenance;
ground electronics; messenger mail, fire
protection and guard services; motor
vehicle maintenance and operations;
electrical, heating, water, sewage plants
and systems; air conditioning and ‘
refrigeration; furniture repair; bulk liquid
storage; telephone service; rail
transporation; and building, grounds,
and surfaced areas maintenance. This
proposal would affect 126 military and
207 civilian positions, ’
54, Orlando—At the Naval Training

-Center, Orlando, the Navy will study the

conversion from in-house to commercial
contract operation of motor vehicle
operations and maintenance; insect and
rodent control; packing and crating; bus
services; administrative telephone
services; maintenance of civil
engineering support equipment, grounds,
air conditioning, family housing,
furniture and equipment; painting of
buildings; water and sewage treatment;

-
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fire protection; and guard services. This
proposal would affect 50 military and
126 civilian positions.

55. Panama City—Atthe Naval
Coastal Systems Center, the Navy will
study the conversion from in-house to

" commercial contract operation of motor
vehicle maintenance, word processing
center, and instrument calibration. This
proposal would affect 13 civilian
positions. - B

56. Pensacola—At the Naval
Technical Training Center, Corry
Station, the Air Force, in coordination
with the Navy, will study the
consolidation of cryptologic traifing
activities from Goodfellow Air Force
Base, TX. The number of military and
civilian personnel positions and
students which could be relocated will
be determined upon completion of the
study. .

In addition, the Navy will study the
conversion from in-house commercial
contract operations of technical training
equipment maintenance and overhaul,
guard services, and grounds
maintenance. This proposal would affect
22 military and 30 civilian positions.

57. Pensacola—At the Naval
Aerospace Regional Medical Center,
Pensacola, the Navy will study the
conversion from in-house to commercial
contract operation of laundry and dry
cleaning services. This proposal would
affect 12 civilian positions.

58. Pensacola—At the Naval Air
Station, Pensacola, the Navy will study
the conversion from in-house to
commercial contract operation of
aircraft training simulator operation and
maintenance, ground electronics and
communications maintenance, °
messenger mail, alcohol and drug abuse,
fire protection, guard services, training
devices maintenance, and service craft
operations. This proposal would affect
159 military and 193 civilian positions.

59. Pensocola—At-the Naval
Education Training Program
Development Center, the Navy will
study the conversion from in-house to
commercial contract operation of guard
services and fire protection. This
proposal would affect 7 military and 50
civilian positions. :

60. Pensacola—At the Navy Regional
Data Automation Center, Pensacola, the
Navy will study the conversion from in-
house to commercial contract operation
of keypunch operations. This proposal
would affect 20 civilian positions.

61. Pensacola—At the Public Works
Center, Pensacola, the Navy will study
the conversion from in-house to
commercial contract operation of insect
and rodent control. This proposal would
affect 6 civilian positions. -

Georgia

62. Albany—At the Marine Corps
Logistics Base, Atlantic, the Marine
Corps will study the conversion from in-
house to commercial contract operation
of maintenance of buildings and
structures, data processing services, and
grounds maintenance, This proposal
would affect 17 civilian positions.

63. Athens—At the Naval Supply
Corps School, the Navy will study the
conversion from in-house to commercial
contract operation of Bachelor Enlisted
and Bachelor Officer Quarters
management and maintenance of
buildings, family housing, furniture and
equipment. This proposal would affect 7
civilian positions.

64. St. Mary's—At the Naval
Submarine Support Base, Kings Bay, the
Navy will study the conversion from in-
house to commercial contract operation
the maintenance of facilities and
supporting services. This proposal
would affect 15 civilian positions.

Hawaii

65. Honolulu—At the Naval Air
Station, Barbers Point, the Navy will
study the conversion from in-house to
commercial contract operations of
keypunch operations. This proposal
would affect 6 civilian positions.

66. Honolulu—At the Data Processing
Service Center, Pacific, the Navy will
study the conversion from in-house to
commercial contract operations of
keypunch operations. This proposal
would affect 9 civilian positions.

67. Honolulu—At the Pearl Harbor
Shipyard, the Navy will study the
conversion from in-house to commercial
contract operations of keypunch
operations. This proposal would affect
16 civilian positions.

68. Honolulu—At the Public Works
Center, Pearl Harbor, the Navy will .
study the conversion from in-house to
commercial contract operations of insect
and rodent control, furniture repair, and
grounds maintenance. This proposal
would affect 134 civilian positions.

69. Honolulu—At the Naval Supply
Center, Pearl Harbor, the Navy will
study the conversion from in-house to
commercial contract operations of
keypunch apetations. This proposal
would affect 10 civilian positions.

70. Honolulu—At the Naval
Submarine Base, Pearl Harbor, the Navy
will study the conversion from in-house
to commercial contract operations of
custodial services. This proposal would
affect 3 civilian positions.

71. Kailua—At the Marine Corps Air
Station, Kaneohe Bay, the Marine Corps
will study the conversion from in-house

to commercial contract operations of
custodial services; refuse collection and
disposal; audiovisual services; aircraft
fueling services; maintenance of motor
vehicles, buildings, structures, grounds,
and surfaced areas; and data processing
services. This proposal would affect 50
military and 138 civilian positions.

IHlinois

72. North Chicago—At the Naval
Training Center, Great Lakes, the Navy
has determined that the study of the
Recruit Training Command, announced
on April 26, 1978, will be terminated and
the status quo maintained.

In addition, the Navy will study the
conversion from in-house to commercial
confract operation of packing and
crating, food services, guard services,
custodial services, cold storage
operations, and fire protection. This
proposal would affect 20 military and 80
civilian positions.

73. North Chicago—At the Navy
Regional Finance Center, Great Lakes,
the Navy will study the conversion from
in-house to commercial contract
operations of keypunch operations. This
proposal would affect 19 civilian
positions.

74. North Chicago—Af the Navy
Regional Medical Center, Great Lakes,
the Navy will study the conversion from
in-house to commercial contract
operation of custodial services. This
proposal would affect 36 military
positions.

75. North Chicago—At the Public
Works Center, Great Lakes, the Navy
will study the conversion from in-house
to commercial contract operation of
insect and rodent control, furniture
repair, and keypunch operations. This
proposal would affect 11 civilian -
positions.

Indiana

76. Crane—At the Naval Weapons
Support Ceater, Crane, the Navy will
study the conversion from in-house to
commercial contract operation of
keypunch operations; taxi and bus
services; refuse collection; and guard,
printing photographic, and word
‘processing services. This proposal
would affect 103 civilian positions.

77. Indianapolis—At the Naval .
Avionics Center, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch
operations. This proposal would affect 9
civilian positions.

Kansas

78. Olathe—At the Naval Air reserve
detachment, the Navy has determined
that the study, announced on April 25,
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1978, will be terminated and the status
quo maintained. .

Kentucky

79. Louisville—At the Naval Ordnance
Station, Louisville, the Navy-will study
the conversionfrom in-house io
commercial contract operation of
keypunch operations and guard -
services. This proposal would affect 30
civilian positions. A
Lowsiana :

80. New Orleans—At the Enlisted
Personnel Management Center, New
Orleans, the Navy will study the -
conversion from in-house to.commercial
contract operation of keypunch -
operations. This proposal would affect
20 civilian positions.

Maine .

81, Brunswick—A1 the Naval Air.
Station, Brunswick, the Navy will:study
the conversion from in-house to
commercial contract operation of
keypunch operations and Bachelor
Enlisted Quartersicustodial services.
This proposal would affect 17 civilian
positions. ‘

82. Casco Bay—At the Navy Fuel
Depot, Casco Bay, the Navy will study
the conversion from in-house to

commercial .contract operation of guard

services.and bulk liguid storage. This
proposal would affect 12 civilian
positions. .

Maryland ‘ -

83. Annapolis—At the Naval
Academy, the Navy has determined that
the Naval Hospital will be -

disestablished and replaced with an out-

patient clinic/As a result, 100 military
and 43 civilian positions will be
reduced. L

In addition, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch
operations and custodial services. This
proposal would affect 18 civilian .
positions. .

84. Annapolis—At the Naval Ship
Research and Development Center,
Annapolis, the Navywill study the
conversion from in-house to°‘commercial
contract operation of grounds
maintenance, bus services, painting, and
motor vehicle operations. This proposal
would affect 30 civilian positions.

85. Annapolis—At the Naval Station,
Annapolis, the Navy will study the
conversion from in-house to-commercial
contract operation of custodial services.
This proposal would affect 5 civilian
positions. .

86. Bethesda—At the National Naval
Medical Center, the Navy will study the

- conversion from in-house to commercial

contract operation of keypunch
operations.and laundry and dry cleaning
services. This proposal would affect 34

_ civilian positions.

87. Chesapeake Beach—At the Naval
Research Laboratory, Chesapeake Bay
Division, the Navy will study the
conversion from in-house to commercial
contract operation of industrial ship

- services and data processing services.
- This proposal would affect 65 civilian -
positions.

88. Indian Head—At the Naval
Ordnance Station, Indian Head, 41
civilian positions will be transferred
from the Portsmouth Naval Shipyard,
Portsmouth, NH, as a result of the
merger of the Computer, Applications
Support and Development Office
(CASDO) with the Central Naval
Ordnance Management Information
Systems Office (CENO). -

Additionally, the Navy will study the
conversion from in-house.to commercial
contract operation of keypunch
operations and guard services. This
proposal would affect 21 civilian
positions. ) -

89. Lexington Park--At the Naval Air
Test.Center, Patuxent River, the Navy
will study the conversion from in-house
to commercial contract operation of
keypunch operations, other services and
utilities {messenger service), motor

“vehicle operation’and maintenance,
guard services, packing and crating,
data processing design and,
programming, and maintenance of

» grounds and surfaced areas. This
proposal would affect 3 military and 228
civilian positions.

90. Silver Spring—At the Naval

. Surface Weapons Center, White Oak,

- the Navy will study the conversion from
in-house io commercial contract
operation of keypunch operations. This
proposal would affect 5 civilian \

. positions: ‘

Michigan

.91. Mt. Clemens—At Selfridge Air
National Guard Base, the Navy has
determined that the study of the Naval
Air Facility, Detroit, announced o April
26, 1978, will be terminated and the
status quo maintained. - '
Mississippi ;

92. Gulfport—At the naval
Construction Battalion Center, Gulfport,
the Navy will study the conversion from
in-house to commercial contract
operation of motor vehicle maintenance
and photographic services. This
proposal would affect 15 civilian
positions. :

- 93. Meridian—At the Naval Air ,
Station, Meridian, the Navy will study
the conversion from in-house to
commercial contract operation of *
custodial services, aircraft training
simulators, ground electronics and
communications maintenance, bus
service, motor vehicle-operation and
maintenance, administrative telephone
service, maintenance of grounds and
surfaced areas, insect and rodent
control, messenger mail, alcohol and
drug abuse, fire protection, and guard
services. This proposal would affect 97
military and 97 civilian positions.
Missouri .

94. Kansas City—At the Marine Corps
Automated Services Center, the Marine
Corps will study the conversion from in-
house to commercial contract operation
of data processing services. This
proposal would affect 2 civilian
positions. .

95. Kansas City—At the Marine Corps
Finance Center, the Marine Corps will
study the conversion from in-house to
commercial contract operatior of data
processing services. This proposal .
would affect 8 civilian positions.

New Hampshire

96. Portsmouth—At the Portsmouth
Naval Shipyard, as a result of the study
announced on April 26, 1978, the Navy

.has determined that the Computer

Applications Suppbrt and Development
Office {CASDO) will merge with the
Central Naval Ordnance Management
Information Systems Office [CENO). As
a result, 41 civilian positions will be
relocated to the Naval Ordnance
Station, Indian Head, MD.

In addition, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch
operations and building maintenance.
This proposal would affect 33 civilian
positions.

New Jersey

97. Bayonne—At the Hendquarters,”
Military Sealift Command, Atlantic, the
Navy will study the conversion from in-
house to commercial contract operation
of keypunch operations. This proposal
would affect 5 civilian positions.

98. Lakehurst—At the Naval Air
Engineering Center, Lakehurst, as a
result of the study announced on April
26, 1978, the Navy has determined that
the Naval Air Reserve Detachment will
be closed. As a result, 3 military and 18
civilian positions will be reduced and
425 Naval Reservists will be reassigned.

99, Trenton—At the Naval Propulsion
Test Center, the Navy will study the
conversion from in-house to commercial
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contract operation of custodial services
and guard services. This proposal would
- affect 21 civilian positions.

New York

100. New York—At Floyd Bennett
Field, Brooklyn, NY, as a result of the
study announced on April 26, 1978, the
Navy has determined that the Naval Air
Reserve Detachment will be
disestablished. As a result, 3 military
and 1 civilian positions will be reduced
and 543 Naval Reservists will be
reassigned.

101. Niagara Falls—At the Naval Air
Reserve Detachment, as a result of the
study announced on April 26, 1978, the
Navy has determined that the

- installation will be closed. Military and
civilian personnel have already been
reassigned.

North Carolina

102. Havelock—At the-Marine Corps
Air Station, Cherry Point, the Marine
Corps will study the conversion from in-
house to commerical contract operation
of buildings, structures and grounds
maintenance, packing and crating, and
data processing services. This proposal
would affect 1 military and 58 civilian
positions. ) .

103. Havelock—At the Naval Air
Rework Facility, Cherry Point, the Navy
will study the conversion from in-house
to commercial contract operation of

- keypunch operations. This proposal
would affect 6 civilian positions. |

104. Havelock—At the Naval
Hospital, Cherry Point, the Navy will
study the conversion from in-house to
_.commercial contract operation of
custodial services. This proposal would
affect 3 civilian positions.

105. Jacksonville—At the Marine
Corps Base, Camp Lejeune, the Marine
Corps will study the conversion fromm in-
house to commercial contract operation
of custodial services, office equipment
repair, data processing services, and
buildings, structures, and grounds
maintenance. This proposal would affect
193 civilian positions. .
Ohio .

106. Cleveland—At the Naval Finance
Center, Cleveland, the Navy will study
the conversion from in-house to
commercial contract operation of

keypunch operations. This proposal
would affect 34 civilian positions.

Pennsylvania

107. Mechanicsburg—At the Fleet
Material Support Office, the Navy has
determined that the Headquarters,
Financial Systems Division and 114

civilian positions will be relocated from
Arlington, VA.

Also, a portion of the Property
Accounting Department of the Navy
Regional Finance Center, Washington,
DC and 6 civilian positions will be
transferred from Arlington, VA.

Additionally, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch
operations. This proposal would affect 4
civilian positions.

108. Mechanicsburg—At the Navy
Ships Parts Control Center, the Navy
has determined that a portion of the
Property Accounting Department of the
Navy Regional Finance Center,
Washington, DC and 7 civilian positions
will be transferred from Arlington, VA.

In addition, the Navy will study the
conversion from in-house to commercial
contract operation of custodial services,
motor vehicle maintenance, guard
services, data processing services, and
grounds maintenance. This proposal
would affect 148 civilian positions.

109. Philadelphia—At the Naval
Aviation Supply Office, the Navy has
determined that a portion of the
Property Accounting Department of the
Navy Regional Finance Center,
Washington, DC and 9 civilian positions
will be transferred from Arlington, VA.

In addition, the Navy will study the
conversion from in-house to commercial
contract operation of motor vehicle
maintenance, guard services, and data

- processing services. This proposal

would affect 83 civilian positions.

110. Philadelphia—At the Philadelphia
Naval Shipyard, the Navy will study the
conversion from in-house to commercial
contract operation of motor vehicle
maintenance, keypunch operations, and
building maintenance. This proposal
would affect 46 civilian positions.

111. Philadelphia—At the Naval
Regional Medical Center, the Navy has
determined that the study announced on
April 26, 1978, will be terminated and
the status quo maintained.

112. Warminster—At the Naval Air
Development Center, the Navy will
study the conversion from in-house to
commercial contract operation of
grounds maintenance. This proposal
would affect 4 civilian positions.

Rhode Island

113. Newport—At the Naval
Education and Training Center, the
Navy will study the conversion from in-
house to commercial contract operation
of utilities, telephone services, guard
services, refuse collection, insect and
rodent control, fire protection, and
printing and reproduction services. This

proposal would affect 37 military and
112 civilian positions.

114. Newport—At the Naval
Underwater Systems Cente?, the Navy
will study the conversion from in-house
to commercial contract operation of
technical information administrative
services, motor vehicle aperations,
utility systems operation and
maintenance, sewage and water plants
operation and maintenance, air
conditioning plants operation and
maintenance, small craft operations,
other services and utilities, other supply
depot operations, public works support,
buildings and waterfront facilities
maintenance, guard services,
firefighting, and keypunch operations.
This proposal would affect 30 military
and 188 civilian positions.

South Carolina

115. Beaufort—At the Marine Corps
Air Station, Beaufort, the Marine Corps
will study the conversion from in-house
to commercial contract gperation of
data processing services, and buildings,
structures, and grounds maintenance.
This proposal would affect 34 civilian
positions.

116, Beaufort—At the Marine Corps
Recruit Depot, Parris Island, the Marine
Corps has determined that the study of
the Recruit Depot, announced on April
26, 1978, will be terminated and the
status quo maintained.

Additionally, the Marine Corps will
study the conversion from in-house to
commercial contract eperation of food
service and data processing operations.
This proposal would affect 195 military
and 3 civilian positions.

117. Charleston—At the Charleston
Naval Shipyard, the Navy will study the
conversion from in-house to commercial
contract operation of keypunch
operations, refuse collection, and motor
vehicle operations. This proposal would
affect 55 civilian positions.

118. Charleston—At the Naval Supply
Center, Charleston, the Navy will study
the conversion from in-house to
commercial contract operation of
keypunch operations. This proposal
would affect 18 civilian positions.

119. Charleston—At the Naval
Weapons Station, Charleston, the Navy
will study the conversion from in-house
to commercial contract operation of
keypunch operations. This proposal
would affect 4 civilian positions.

120. Charleston—At the Polaris
Missile Facility, Charleston, the Navy-

will study the conversion from in-house
1o commercial contract operation of
keypunch operations. This proposal
would affect 7 civilian positions.
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Tennessee

121. Mlllmgton—At the Management
hformation’and Instructional Systems
Activity Detachment, Memphis, the
Navy-will study the conversion from in-
house 1o commercial contract operation
of keypunch operations. This proposal -
would affect 8 civilian positions.

122.'Millington—At the Naval Air

- Station, Memph‘is, the Navy will study
the conversion from in-house to
commercial contract operation-of food
services cleamng. refuse collection;
guard services; fire protection; motor
vehicle operation; electrical, heating,
water and sewage plants and systems;

cold storage warehousing; air

conditioning and refrigeration; other
utilities; bulk liquid storage; telep‘hone
service; and maintenance of the
hospital, family housing, grounds and
surfaced areas. This proposal would
affect 46 military and 196 cnnhan
positions.

123. Millington—At the Navy Regional
Medical Genter, Memphxs. the Navy will
study the conversion from in-house to
commercial contract operations of food
.services. This proposal would affect 27
military and 6 tivilian positions. -

Texas

© 124. Beeville—Atthe Naval Air
Station, Chase Field, the Navy will.
study the conversion from in-house 1o
commercial contract operation of
custodial 'services; aircraft training
simulator operation and maintenance;
ground electronics and communications
maintenance; insect:and rodent-control;
food services; guard services; messenger
mail; alcobol and drug abuse; fire
protection; and maintenance of
buildings, grounds. surface areas, motor
vehicles, and family housing. This
proposal would aFect 82 military and .
151 civilian positions.

125. Kingsville—At the Naval Air
Station, ngsv,llle, the Navy will study
the conversion from in-house to -
commercial contract operation of refuse
collection; packing and crating; insect
and rodent control; aircraft training
simulator operation and maintenance;
guard services; fire protection; ground
electronics; messenger mail services;
and maintenance of motor vehicles,
grounds and surfaced areas, and air
conditioning. This proposal would affect
95 military and '86 civilian positions.

Virginia

126. Arlmgton—At Henderson Hall,
the Marine Corps has determined that
the Marine‘Corps Automated Services
Center {Central Design and .
Programming Activity) will be relocated”

to the Marine Corps Development and
Education Command [MCD&EC)
Quantico, VA. As a result, 84 military
and 67 civilian positions will be

" relocated to'Quantico and 18 military

and 26 civilian positions will be retained
at Henderson Hall.

- In addition, the Marine Security
-Guard Battalion will be relocated to the
MCD&EC Quantico. As a resuit, 80
military-positions ‘will be relocated to
Quantico.

127. Arlmgton—A% the Headquarters,
Financial Systems Division, Navy Fleet
Material‘Support Office, the Navy has
determined that the activity will be
relocated {o Mec’hamcsburg, PA,tobe-
Gollocated withiits parent activity. This
proposal would result in the reduction of
5 civilian positions-and the relocation of
114 civilian positions.

" -128. Arlington—At the Headquarters,
Navy Recruiting ‘Command, the Navy
has determined that the study,
announced on April 25,1978, will be
terminated and the status quo .
maintained.

129. Arlington—At the Navy Regional
Finance Center (NRFC), Washington,
DC, the Navy has determined that the
Property Accounting Depariment’s
functions will be transferred to: the
Aviation Supply Office, Philadelphia,
PA; the Ships Parts Control Center,.
Mechanicsburg, PA; and the Fleet

* Material Supply Office, Mechanicsburg,

PA. In addition, the Freight
Depariment's functions will be
transferred to the Navy Material

~

" Transportation Office in Norfolk, VA.

As.a result of these actions, 1:civilian
position will be reduced and 91 civilian
‘positions will be relocated.

_ In addition, the Navy will study the
conversion from in-house to.commercial
contract operation of keypunch
operations. This proposal would affect 6
civilian positions.

130. Dahlgren—At the Naval Surface
‘Weapons Center, Dahlgren, the Navy
will study the conversion from in-house
to commercial contract operation of
motor vehicle maintenance. This
proposal would affect 11 civilian
positions.

131. Falls Church—At the Navy Audit
Service Headquarters, the Navy has
determined that the study, announced

- on April 26, 1978, will be terminated and

‘the status quo maintained.

132; Fredericksburg—At the Marine
Corps Development and Education
Command {MCD&EC), Quantico, 84.

‘military-and 67 civilian positions will be

transferred from Henderson Hall,
Arlington, VA, as a result of the

- relocatiort of the Marine Corps
Automated Services Center.

An additional 80 military positions
will be relocated 1o MCD&EC, Quantico
from Henderson Hall as a result of the
relocation of the Marine Security Guard
Battalion.

Furthermore, the Marine Corps will

- study the conversion from in-house to

commercial contract operation of data
processing services; refuse collection
and disposal; and buildings, structures
and grounds maintenance. This proposal
would affect 5 military and 58 civilian
positions.

+ 133. Fredericksburg—At the Naval
Hospital, Quantico, the Navy has
determined that the hospital will be
disestablished and replaced with an
outpatient clinic. As a result, 59 military
and 29 civilian positions will be :
reduced.

134. Newport News—At Cheetham
Annex, Norfolk Naval Supply Center,
the Navy will study the conversion from
in-house to commercial contract
operation of cold storage warehousing
.operations. This proposal would affect
42 civilian positions.

135. Newport News—At the Naval
Weapons Station, Yorkiown, the Navy
will study the conversion from in-house
to commercial contract operation of
keypunch operations. This proposal
would affect 9 civilian positions.

136. Norfolk—At the Data Processing
Center, Norfolk, the Navy will study thi
conversion from in-house to commercial
contract operation of keypunch
operations. This proposal would affect'
20 civilian positions.

137. Norfolk—At the FleetAccounting
and Disbursing Center, Norfolk, the
Navy will study the conversion from in-
house to commercial.contract operation
of keypunch operations. This proposal
would affect 41 civilian positions.

138. Norfolk—At the Naval Air
Station, Norfolk, as a result of the study
announced on April 26, 1978, the Navy
has determined that the wholesale
aviation supply function, along with 313
civilian positions, will be transferred to
the Naval Supply Center, Norfolk.

139. Norfolk—At the Naval Air
Rework Facility, Noifolk, the Navy will
study the conversion from in-house to
commercial contract operation of
keypunch operations. This propossl
would affect 18 civilian positions.

. 140. Norfolk—At the Naval .
Amphibious Base, Little Creek, the Navy
will study the conversion from in-house
to commercial contract operation of
refuse collection and bulk liquid storage.
This proposal would affect 13 civilian
positions.

141. Norfolk—At the Naval Supply

" Center, Norfolk, as a result of the study

announced on April 26, 1978, the Navy
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has determined that #e wholesale
aviation supply function together with
313 civilian positions will be transferred
from the Naval Air Station, Norfolk. As
a result of this consolidation, 285 .
civilian positions will be reduced by
attrition over a period of several years.

Additionally, the Navy will study the
conversion from in-house to commercial
contract operation -of guard services,
data processing services, grounds
maintenance, air terminal operations,
and private vehicle processing facilities. .
This proposal would affect 239 cmhan
positions.

142, Norfolk—At the Navy Matenal
Transportation Office, the Navy has
detérmined that the Freight Department
function of the Navy Regional Finance
Center, Washington, DC and 69 civilian
positions will be relocated from
Arlington, VA.

143, Norfolk—aAt the Public Works
Center, Norfolk, the Navy will study the
conversion from in-house to commercial
contract operation of elecironics and
commurication equipment maintenance,
custodial services, motor vehicle
maintenance, roofing maintenance and

~repair, operation and maintenance of
rail equipment, data processing services,
grounds maintenance, refuse collection,

- and insect and rodent control. This
proposal would affect 124 civilian
‘positions.

144. Portsmounth—At the Naval
Regional Medical Center, Portsmouth,
the Navy will study the conversion from
in-house to commercial contract
operation of laundry and dry cleaning
services. This proposal would affect 26
civilian positions.

145. Portsmouth—At the Norfolk,
Naval Shipyard, the Navy will study the
conversionfrom in-house to commercial
contract operation of keypunch
operations, refuse collection, and motor
vehicle maintenance. This proposal
would affect 74 civilian positions.

146. Reston—At the Defense
Communications Engineering Center, the
Navy will study the conversion from in-
house to commercial contract operation
of guard services. This proposal would
affect 9.civilian positions.

147. Virginia Beach—At the Fleet _
Anti-Air Warfare Training Center, Dam
Neck, the Navy has determined that the
Naval Ocean Processing Facility will be
established. As a result, 187 .nilitary and
8 civilian positions will be added.

148. Virginia Beach—At the Fleet
Combat Training Center. Atlantic, Dam

‘Neck, the Navy will study the
conversion from in-house to commercial
contract operation of bus services,
custodial services, motor vehicle
maintenance, guard service, refuse

_collection, air conditioning and

refrigeration, and fire protection. This
proposal would affect 15 military and 34
civilian positions.

149. Virginia Beach—aAt the Naval Au‘
Station, Oceana, the Navy will study the
conversion from in-house to commercial
contract operation of refuse collection,
guard services, family housing
maintenance, and keypunch operalions,
This proposal would affect 67 civilian
positions.

Washington

150.-Bremerton—At the Puget Sound
Naval Shipyard, the Navy will study the
conversion from in-house to commercial
contract operalion of keypunch
operations, refuse collection, and motor
vehicle and building maintenance. This
proposal would affect 89 civilian
positions.

151."Bremerton—At the Naval Supply
Center, Puget Sound, the Navy will
study the conversion from in-house to
commercial contract operation of
keypunch operations and guard
services. This proposal would affect 13
civilian positions.

152. Oak Harbor—At the Naval Air
Station, Whidbey Island, the Navy will
study the conversion from in-house to
commercial contrac! operation of
keypunch operations, refuse collection,

. bus services, office equipment

maintendnce, pholographic services, and
administrative telephone services. This
proposal would affect 10 military and 36
civilian positions.

153. Oak Harbor—At the Naval
Hospital, Whidbey Island, the Navy has
determined that the study of the
hospital, announced on April 26, 1978,
will be terminated and the status quo
maintained.

154. Seattle—At the Naval Air
Reserve Detachment, as a result of the
study announced on April 26, 1978, the
Navy has determined that the
installation will be closed. As a result,
23 military and 2 civilian positions will
be relocated, and 243 Naval Reservlsls
will be reassigned.

155. Silverdale—At the Strategic .
Weapons Facxhly. Bangor, the Navy will
study the conversion from in-house to
commercial contract operation of
keypunch’operations. This proposal
would affect 8 civilian positions

Guam

156. Guam—aAL the Autodin Switching
Center, the Navy will study the
conversion from in-house to commercial
contract operation of patch and test
functions. This proposal would affect 13
civilian positions.

157.—At the Public Works Center, the
Navy will study the conversion from in-
house to commercial contract operation
of maintenance repair (structures), bus
services, rodent and insect control,
grounds maintenance, motor vehicle
operations, furniture repair, and design
services. This proposal would affect 76
civilian positions.

Puerto Rico

158. Puerto Rico—At the Naval
Communications Station. Puerto Rico,
the Navy will study the conversion from
in-house to commercial contract
operation of the Radio Receiving
Facility, Sabana Seca. This proposal
would affect 24 military positions.

159. Puerto Rico—At the Naval
Station, Roosevelt Roads, the Navy will
study the conversion from in-house to
commercial contract operation of
keypunch operations. This proposal
would affect 4 civilian positions.

Copies of the Department of the Navy
fact sheet on public comment following
a base realignment/closure decision are
available for public inspection, Monday
through Friday, from 8:30 a.m. to 4:00
p.m. during the next thirty days, at Room
406, Crystal Plaza No. 5, 2111 Jefferson
Davis Highway. S., Arlington, Virginia
22202. The Department of the Navywill
accept public comments on the
announced actions during the next thirty
days. All comments received during this
period will be reviewed in order to
ensure that no substantive factors which
could have influenced the decisions
have been overlooked. Written
comments and requests for further
information should be addressed to:
Director of Installations and Facilities,
Office of the Assistant Secretary of the
Navy (Manpower. Reserve Affairs and
Logistics), Washington, D.C. 20360,
Telephone number (202) 692-7076.

Dated: April 13, 1979.
P B.Walker,

Copiam, JAGC, US. Navy Depuly Assmtant fucge Advocate.
Gereral fAdmumstrotive Lan L~

[FR Doc. 7912364 Filad 4-23-79: 84S ar]
BILLING CODE 3810-71-M

DEPARTMENT OF ENERGY
Economic Régulatory Administration

Domestic Crude Oif Allocation
Program; Entitlement Notice for
February 1979

AGENCY: Department of Energy,
Economic Regulatory Administration.

ACTION: February 1979 Entitlement
Notice.
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SUMMARY: Under the Department of
Energy's (DOE) domestic crude oil
allocation (entitlements) program, this is
the monthly entitlement notice which
sets forth the entitlement purchase of
sale requirements of domestic refiners
for February 1979.

DATES: Payments for entitlements
required to be purchased under this
notice must be made by April 30, 1979.
The monthly transaction report specified
in § 211.66{i) shall be filed with the DQE
by May 10, 1979.

FOR FURTHER INFORMATION CONTACT: -/
Douglas Mclver (Entitlements Program
Office) Economic Regulatory
Administration 2600 M Street, N.-W.
Room 61281 Washington, D.C. 20461
(202) 254-8660 - -

Fred Wolgel (Office of General
Counsel} Department of Energy
Forrestal Building 1000 Independence

- Avenue, S.W. Room 6A-127 .
Washington, D.C. 20585 (202) 252-6754

SUPPLEMENTAL INFORMATION: In
accordance with the provisions of 10
CFR 211.67 relating to the domestic -

* crude oil allocation program of the
Department of Energy (DOE),
adminstered by the Economic
Regulatory Administration (ERA), the
monthly notice specified in § 211.67(i) is
hereby published. - :

Based on reports for February 1979
submitted to the DOE by réfiners and
other firms as to crude oil receipts,
crude oil runs to stills, eligible product’
imports and imported naphtha utilized
as a petrochemical feedstock in Puerto
Rico; application of the entitlement
adjustment for residual fuel oil
production shipped in foreign flag
tdnkers for sale in the East Coast market
provided in § 211.67(d)(4); application of
the entitlement adjustments for
Califormia lower tier and upper crude.
oil provided in § 211.67(a)(4); March  ~
1979 deliveries of crude oil for storage in
the Strategic Petroleum Reserve; and
application of the entitlement
adjustment for small refiners provided
in § 211.67(e), the national domestic
crude oil supply ratio for February 1979
is calculated to be .185119.

In accordance with § 211.67(b)(2), to
calculate the number of barrels of
deemed old oil included in a refiner's
adjusted crude oil receipts for the month
of February 1979, each barrel of old oil is
equal to one barrel of deemed old oil
and each barrel of upper tier crude oil is
equal to .220216 of a barrel of deemed
oldoil.

The issuance of entitlements for the
month February 1979 to refiners and
other firms is set forth in the Appendix
to this notice. The Appendix lists the

name of each refiner or other firm to
which entitlements have been issued,
the number of barrels of deéemed old oil
included in each such refiner's adjusted
crude oil receipts, the number of
entitlements issued to each such refiner
or other firm, and.the number of
entitlements required to-be purchased or
sold by each such refiner or other firm.
Pursuant to 10 CFR-211.67(i)(4), the
price at which entitlements shall be sold
and purchased for the month of
February 1979 is hereby fixed at $9.03,
which is the exact differential as
reported for the month of February
between the weighted average per
barrel costs io refiners of old oil and of
imported and exempt domesticcrude oil,
less the sum of 21 cents.
. In accordance with 10 CFR 211.67(b),
each refiner that has been issued fewer
entitlements for the month of February

~1979 than the number of barrels of

deemed old oil included in its adjusted
crude oil receipts is required to purchase
a number of entitlements for the month
of February 1979 equal to the difference
between the number of barrels of
deemed old oil included in those
-receipts and the number of entitlements
issued to and retained by that refiner.
Refiners which have been issued a
number of entitlements for the month of
February 1979 in excess of the number
of barrels of deemed old oil included in
their adjusted crude oil receipts for that .
month and other firms issued °
entitlements shall sell such entitlements
to refiners required to purchase

* entitlements. In addition, certain

refiners are required to purchase or sell
entitlements to effect corrections for
reporting errors for the months
September 1975 through January 1979
pursuant to 10 CFR 211.67(j)(1).

The listing:of refiners’ old oil receipts
contained in the Appendix reflects any
adjustments made by ERA pursuant to
§ 211.67(h). -

The listing contained in the Appendix
identifies in a separate column labeled
“Exceptions and Appeals” additional
entitlements issued to refiners pursuant

-to relief granted by the Office of .

Hearings and ‘Appeals (prior to March
30, 1978, the Office of Administrative
Review of the Economic Regulatory
Administration). Also set forth in this
column are adjustments for refief

granted by the Office of Hearings and
Appeals for 1975 and 1976, which
adjustments are reflected in monthly
installments. The number of ’
installments is dependent on the
magnitude of the adjustment to be made.
For a full discussion of the igsues
involved, see Beacon Oil Company, et
al, 4 FEA par. 87,024 (November 5, 1076),

The listing contained in the Appendix
continues the “Consolidated Sales”
entry initiated in the October 1977
entitlement notice. The “Consolidated
Sales” entry is equal to the February
1979 entitlement purchase requirement
of Arizona Fuels. The purpose of
providing for the “Consolidated Sales"
entry is to ensure that Arizona Fuels {s
not relieved of its February 1979
entitlement purchase requirement and
that no one firm will be unable to sell its
entitlements by reason of a default by
Arizona Fuels. For a full discussion of
the issues involved, see Entitlement
Notice for October 1977 (42 FR 64401,
December 23, 1977).

For purposes of § 211.67(d)(6) and (7),
which provide for entitlement issuances
to refiners or other firms for sales of
imported crude oil to the United States
Governnient for storage in the Strategle
Petroleum Reserve, the number of
barrels sold to the Government totaled
2,349,550 barrels.

For the month of February 1979,
imports of residual fuel oil eligible for
entitlements issuances totaled 31,508,737
barrels.

In accordance with § 211.67(a)(4), the
number of barrels of California lower
tier and upper tier crude oil as reported
by refiners to the DOE, and the
weighted average gravity thereof are ds

follows:
Welghled
Volumes  average
gravity
California Lower Tier Crude Oil..w. 8,307,478 16*
California Upper Tier Crude Oil uuu. 7,404,829 i 16*

The total number of entitlements
required to be purchased and sold under
this notice is 19,587,626.

Based on reports submitted to the
DOE by refiners as to their adjusted
crude oil receipts for February 1979, the
pricing composition and weighted
average costs thereof are as follows:
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Weghtad Peccont of
Vobames  3vOrage cost total

volumes®
Lower Teer 77.045056 $625 180
Upper Teer 80,549,548 1320 188
Exempt Domestic:
Alaskanc. 34,669,028 1351 8.1
Stripper . 36,736.49%0 15.40 86
Navat P Reser . 3249795 1418 B
TotalD ¥ 234,601,565 1122 546
Total Imported. 194,812,537 1590 454
Total Reported Crude Ol Receipt: 429,419,102 13.42 1000
Tota! Reported Crude Oil Runs to Stilis 421,665,676

“Numbers may not add due to rounding.

Payment for entitlements required to
be purchased under 10 CFR 211.67(b) for
February 1979 must be made by April 30,
1979. .

On or prior to May 10, 1979, each firm
which is required to purchase or sell
entitlements for the month of February
1979 shall file with the DOE the monthly
transaction report specified in 10 CFR ~
211.66(i) certifying its purchases and
sales of entitlements for the month of
February. The monthly transaction
report forms for the month of February
‘havé been mailed to reporting firms.

. "Firms that have been unable to locate
other firms for required entitlement
transactions by April 30, 1979 are
requested to contact the ERA at 202-
254-3336 to expedite consummation of
these transactions. For firms that have
failed to consummate required
entitlement transactions on or prior to

. April 30, 1979, the ERA may direct sales
and purchases of entitlements pursuant
.to the provisions of 10 CFR 211.67(k}.
" This notice is issued pursuant to
. Subpart G, 10 CFR Part 205. Any person
aggrieved hereby may file an appeal
with the Office of Hearings and Appeals
in accordance with Subpart H of 10 CFR
Part 205. Any such appeal shall be filed
on or before May 24, 1979. )
Issued in Washington, D.C. on April 17,
1979. -
David J. Bardin,

ic R I )JJ’. UDIL' E

BILUING CODE 6450-01-M
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Federal Energy Regulatory -
Commission

Curtailment (Impact); Natural Gas
Shortages - -

April 16, 1979.

Alabama-Tennessee Natural Gas
Company, Docket No. TC79-94; *
Algonquin Gas Transmission Company,
Docket No. TC79-95; Arkansas-
Louisiana Gas Company, Docket No.
TCG79-96; Cities Service Gas Company,
‘Docket No. TC79-97; Colorado Interstate
Gas Company, Docket No. TC79-98;
Columbia Gas Transmission
Corporation, Docket No. TC79-99;
Consolidated Gas Supply Corporation,
Docket No. TC73-100; East Tenneseee
Natural Gas Company, Docket No.
TC79-101; Eastern Shore Natuaral Gas
Company, Docket No. TC79-102; El Paso
Natural Gas Company, Docket No.
TC79-103; Equitable Gas Company,
Docket No. TC78-104; Florida Gas
Transmission Company, Docket No.
TC79-105; Michigan-Wisconsin Pipe
Line Company, Docket No. TC79-108;
Midwestern Gas Transmission
Company, Docket No. TC79-107;
Mississippi River Transmission

" Company, Docket No. TC79-108; Natural
Fuel Gas Supply Corporation, Dacket -
No. TC79-109; Natural Gas Pipeline
Company of America, Docket No. TC79-
110; Northern Natural Gas Company,
Docket No. TC78-111; Northwest
Pipeline Corporation, Docket No. TC79-

- 112; Panhandle Eastern Pipe Line
Company; Docket No. TC79-113;
Southern Natural Gas Company, Docket
No. TC79-114; Tennessee Gas Pipeline
Company, Docket No. TC79-115;
Tennessee Natural Gas Lines, Inc.,
Docket No. TC79-116; Texas Eastern

‘Transmission Corporation, Docket No.
TC79-117; Texas Gas Transmission
Corporation, Docket No. TC79-118;
Transcontinental Gas Pipe Line
Corporation, Docket No. TC79-119;
Transwestern Pipeline Company, Docket
No. TC79-120; Trunkline Gas Company,
Docket No. TC79~121; United Gas Pipe
Line Company, Docket No. TC79-122;
Order instituting proceedings,
establishing procedures and providing

for hearings to evaluate the impact of
natural gas shortages of interstate
pipeline companies. _

_The purpose of this order is to initiate
proceedings to accumulate factual
information which will provide the
Commission, the natural gas industry
and the general public with an overview
of the projected impact of curtailment by
natural gas pipelines during the 1979-80
winter season. Data will be required in

th form of testimony and exhibits from
the pipelines listed in the above-styled
proceedings relating to anticipated gas
supply, storage operation and inventory,
" emergency purchases, requirements,
levels of curtailment and impact of
curtailment on ultimate consumers.
These proceedings will be"similar to the
impact hearings held prior to past winter
seasons by this Commission and the
Federal Power Commission.! The
hearings are necessary to insure that the
Commission receives the best
information available on gas supplies
and potential adverse curlailment
impacts prior to the 1979-80 winter
season in order to be able to exercise its
mandate under the Natural Gas Act and
the Natural Gas Policy Act of 1978 to
insure adequate natural gas service.

This order will additionally serve as a
vehicle to obtain information which will
allow the Commission to fulfill its
obligation to report to Congress on June
1, 1979, as required by Section 303 of the
NGPA, regarding the need for additional
authority, if any, to allocate supplies of
gas which are likely to be necessary to
meet high priority uses. For this
particular purpose, high priority
requirements are defined as (i) ina
residence, or (ii) in a commercial
establishment in amounts of less than 50
MCF on a peak day; or (iii) in any school
or hospital; or {iv) for minimum plant
protection when operations are shut
down, for police protection, for fire
protection, in a sanitation facility, in a
correctional facility, or for emergency
situations pursuant to 18 CFR 2.78(a)(4).
To this end, specific data is being
requested which will enable the
Commission to make an informed
judgment concerning the pipelines’
ability to meet high priority
requirements under severe weather
conditions. This additional data is
requested to be filed by May 7, 1979.
The data to determine the impact of
curtailment during the five month winter
period of 1979-80 should be filed at a
later date as set-forth herein.

A. The data to be filed by May 7, 1979,
is as follows:

(1) Provide the requirements of high-
priority users as defined above for the
period February 15 through March 15,
1980 on the basis that weather
conditions are 20 percent colder than
normal. If a pipeline has experienced
tempertures greater than 20 percent
colder than normal, the most severe
weather conditions should be utilized to
calculate requirements.

See Commission orders in Alebamo-Tennessee
Natural Gas Company in Docket Nos. RP76-116
issued on July 20, 1976. RP77-65 issued on May 11,
1977, and TC78-5 issued on May 31, 1978.

(2) Provide data showing the pipelines
ability to meet its requirements in (1)
from projected normal gas supplies.
Normal gas supplies should include
flowing supplies plus the storage or peak
shaving capability that would be
available if these facilities were
operated as designed during the earlier
part of the winter. If the pipeline has gas
supplies greater than the volumes
required to meet its high-priority users
requirements such excess gas should be
shown.

B. The Commission will require that
each respondent pipeline named in this
order present written testimony through
a responsible company official relative
to its FERC Form No. 16 filed in April
1979, and other matters noted herein.
This testimony should contain a detailed
description of the Form No. 16 filing and
should specifically provide the following
information:

(1) Total gas supply projections with
{a) a detailed breakdown of deliveries
from the major sources of supply that
are projected to decrease from th actual
level of last year on a monthly basis for .
the period between April 1, 1979, :
through March 31, 1980, and of the
deliveries from the major sources of
supply that are projected to increase
from the actual level of last year; (b) all
pertinent facts and assumptions with
respect to an anticipated new supply by
month (April 1, 1979, through March 31,
1980) including reasons for stated date
of attachment; (c) projected emergency
purchases or transportation of
emergency supplies by month for the
latter period. Indicate pipeline company
policy of making such purchases, i.e., for
system supply or direct assignment, to
specific customers; (d) status of ongoing
storage injections; (e} projected, total,
working gas inventory anticipated in
storage at beginning of heating season
(November 1, 1979), and maximum
working gas capacity; (f) method of
making supply projections and any
contingency factors in such projections;

(2) Scheduled storage withdrawals {a)
during the months of November, 1979,
through March, 1980, (i) under normal
weather conditions, (ii) under uniform
temperature conditions of 10 percent
colder than normal for each month
November 1973 through March 1980, and
(iii) under a hypothetical winter with
temperature conditions, of 10 percent
colder than normal during November
1979, and March 1980, and 20 percent
colder than normal for December 1979,
and January and February 1980 2broken

*The colder than normal basis shouldbe
computed on the assumption of an increase in
average monthly degree day deficiency of the
suggested percent in excess of the historical norm

Footnotes continued on next page
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down by pipeline system withdrawals
and customer withdrawals when
necessary, and (b) provide appropriate
systemwide anticipated storage .
withdrawal curves vs. temperature, and
a description of the pipelines’ storage
operation plan governing storage gas
withdrawal ‘and injections, (c) provide a
detailed description for each month .
(November-March) of scheduled storage
operations including a description of
how early winter withdrawals affect
later deliverability from storage; and a
description of pipelines’ contingency
plans for meeting colder-than-normal
-winter weather later in the season: (i)
Describe how additional curtailment of
sales is used each month to control
storage withdrawals or plans to make
60-day emergency purchases.

(3)(a) The derivation-of requirements -
used in FERC Form No. 16 and a full
explanation of any change in
requirements from the 1978 Form 16; (b)
a statement of requirements for each.
month of the 1979-80 winter heating”.
season (November 1979 through March
1980) assuming colder than normal

temperatures as specified in (2)(a) (i) -

and (iii) above.? }

(4) An explanation of the computation
of curtailments and a study showing for
each month of the 1979-80 winter -
heating season assuming normal -~
weather and assuming colder than
normal temperatures as specified in
(2)(a) (ii) and (iii) above: (a) the
systemwide aggregate curtailment; (b)-
systemwide curtailment as a percentage
of priority of service and (c) systemwide
curtailment as a percentage of total
requirements.

(5) A discussion of problem situations
which occurred during the 1978-79

Footnotes continued from last page
as computed by the Department of Commerce.
While the extreme conditions of a 20 percent colder
than normal winter may not occur during the
coming winter season, it is important that we
develop a.contingency plan in the event it might
happen; such conditions were encountered during
the months of December, January and February of
the past three years.

3We recognize.that the'proposed permanent
curtailment rule in Docket No. RM79-15 may result
in substantial alteration of curtailment priorities as
of November 1, 1979, To the extent that a pipeline
can'identify high priority users covered by the
Economic Regulatory Administration rule (at 10
CFR 580.01~.04) and essential agricultural users .
covered by the Department of Agriculture rule (44
FR 11518, March 1, 1879), the pipeline should
attempt to estimate the impact upon its system of
moving such users into priorities 1 and 2 for the
1979-80 winter season. While the actual e
requirements will be dependent on the outcome of
the permanent rule, any estimate the pipeline can
make now will significantly aid the Commission in
its analysis. Jt is anticipated that by the time of the
October, 1979 Form 16 filing, the final permanent
rule in Docket No. RM79-15 should have issued,
making possible an estimated adjustment reflecting
the final rule '

winter and a description of what steps
have been taken to avoid such problems
in the coming winter season. Also
compare such winter with possible
occurrences during the type of winter as
specified in (2)(a) (ii) and (iii) above.

The Commission will further require
that the captioned pipelines made

. parties to the above-styled proceedings

distribute copies of this order to their
distribution company customers and -
indirect industrial customers.*
Concurrently therewith, the pipelines
are to request that-these customers
provide to them alist of their customers
that may be forced to shut down this -
coming winter because they lack either
a supply of alternate fuel or alternate
fuel equipment to off-set projected
natural gas curtailments on a normal
and “colder than normal winter period”
as specified in (2)(a) (i) and (iii) above.

The following data shall be supplied
where industrial shut down'is
anticipated: -

(1) The amount of additional gas- -
supply needed for each distributor or
direct industrial customer to avoid plant
shut-down during each month of the
1979-80 winter period, including
appropriate supporting data from
distributors based on the needs of each
commercial or industrial consumer that
may be forced to shut down due to
curtailment this winter. Indicate the
approximate number of days of shut-
down for each consumer on the basis of
colder than normal weather as
described above. ' .

(2) For each distributor and consumer
faced with the prospect of plant shut-
down, list all self-help measures which
have been undertaken to date, and other
self-help measures which are planned to
avoid shut-down, including actions by
state authorities.

(8) List for each pipeline and
distributor with projected shut-down
problems, all existing and proposed

.contingency plans to mitigate effects of

plant shut-down next winter.
The distribution customers that must
be called upon to pravide the

“information requested herein should file

this data with their respective
jurisdictional pipeline suppliers on or
before June 16, 1979. The Commission
will require that the pipelines file their -
reports, predicated upon this -
information and testimony related
thereto with the Commission by July 186,
1979. The reports submitted by the ~
respondent pipelines are to both analyze
and collate the data referred to and
should be more than a mere

‘Respondent pipelines that are the customers of
other pipelines named as respondents herein need
file this data only in their own docket if one exists.

accumulation of the mass data collected.
If the filings by the pipelines are
fashioned as requested, the task of
assessing and providing an appropriate
overview of the curtailment impact this
coming winter by the Commission will
be expedited. Due to the added .
responsibility of implementing the
NGRA and the time constraints resulting
therefrom, it is requested that the
subject pipeline companies file the data
requested in the body of this order
under Part B a format similar to that
utilized in the Commission’s report .
issued September 18, 1978 in Docket
Nos. TC78-5, et al. and that each filing
be accompanied with a summary like
that in the Commission’s report. In tha
event that a distrubutor fails to provide:
the requested information, the
Commission may be required to
conclude that commercial and industrial
customers served by such distributor
will not have fuel deficiency problems
that may force them to shut down during
the impending winter months. The
respondent pipelines to these
proceedings shall provide the
corresponding information requested
from the distributors for their own direct
industrial‘customers.

In the event that hearings are
convened with respect to particular
pipelines, it is the purpose of the
Commission to assure that the reports
and other data presented at the hearing
be properly incorporated into the formal
hearing record. This will facilitate the
task of the Commission staff who in turn
will be charged with the task of muking
and tendering its own report predicated
upon the data obtained subsequent to
the conclusion of the last hearing that

.may be conducted in these proceedings.

No useful purpose will be served by
requiring that strict evidentiary and
procedural rules be followed that might
tend to either delay the proceedings or
preclude the introduction of the data
called for herein by the Commission into
the hearing record. It would also not
serve the purposes of the Commission to
permit any hearing that may be
conducted in conjunction with these
proceedings to linger needlessly, or
encompass issues contained within
ongoing curtailment dockets.

The Commission recognizes that the
possibility of convening of hearings
within a short time period is an
undertaking which may cause staff and
other parties scheduling difficulties. We
shall therefore provide that any hearings
that are to be conducted with respect to
the respondent pipelines are to be held
during July and early August, 1979, and
we shall direct that any hearings
required to be held with respect to these
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proceedings be scheduled by the Chief
Administrative Law Judge during those
months. In order to provide that
scheduling flexibility to be assured with

a minimization of effort we shall provide

that the Secretary may by notice
reschedule any proceeding set for
hearing in the event that any difficulties
with data or pipeline reports submitted
can be eliminated between the
submission date and hearing date.
Since the focus of these hearings is

" directed toward the accumulation of

data which is wholly factual in nature,
we shall forego the filing of briefs.

" Instead we shall call upon staff and the

other parties to file with the Commission
by September 17, 1979, summary
memoranda in which the data presented
in these proceedings is analyzed and in
which any party may be free to tender
any comments that he feels are
warranted in light of the facts and data
developed in such hearing.

In light of the fact that there may exist
certain common elements of interest
between the above-styled proceedings
and the curtailment proceedings that are
currently in various stages of
determination relative to the
aforementioned pipelines, we shall
hereby permit any party permitted to
intervene in such proceedings the right
to intervene and to have all the rights of
a party in the corresponding pipeline
proceeding instituted herein.* Any other
persons may petition to intervene in
dockets instituted herein.

“The curtailment proceedings relating to the
twenty-nine pipelines named in the caption of this
order are as follows: Alabama-Tennessee Natural
Gas Company, Docket No. RP74-42; Arkansas-
Louisiana Gas Company, Docket No. RP71-~122;
Cities Service Gas Company, Docket No. RP75-62;
Columbia Gas Transmission Corporation, Docket
No. RP72-89; East Tennessee Natural Gas Company,
Docket No. RP75-28; Eastern Shore Natural Gas
Company, Docket Nos. RP71-121, and RP72-21; El
Paso Natural Gas Company, Docket No. RP72-6;
Northwest Pipeline Corporation, Docket No. RP74-

49; Panhandle Eastern Pipe Line Company, Docket |

No. RP71-119; Tennessee Natural Gas Lines, Inc.,
Docket No. RP74-54; Texas Eastern Transmission
Corporation, Docket Nos. RP71-130, RP-72-58,
Texas Gas Transmission Corporation, Docket No.
RP72-64; Transcontinental Gas Pipe Line
Corporation, Docket No. RP72-99; Transwestern
Pipeline Company, Docket No. RP73-101; Trunkline
Gas Company, Docket No. RP71-100; United Gas
Pipe Line Company, Docket Nos. RP71-29, RP-120;
Algonquin Gas Transmission Co., Docket Nos, .
RP71-131, et al.; Equitable Gas Co., {None assigned);
Colorado Interstate Gas Co., Docket No. RP72-122;
Consolidated Gas Supply Corp., Docket No. RP77~
29; Florida Gas Transmission Co., Docket Nos.
RP71-128, RP75-79; Michigan Wisconsin Pipe Line

. Co., Docket No. RP76-50; Midwestern Gas

Transmission, Docket Nos. RP74-29, RP74-63;
Mississippi River Commission Corp., Docket No.
RP73-6; National Fuel Gas Supply Corp., Docket No.
RP74-100; Natural Gas Pipeline Co. of America,
Docket No. RP70-42; Northern Natural Gas Co.,
Docket Nos. RP74-102, and RP76-52; Southern
Natural Gas Co., Docket Nos. 72-74, and RP74-6;
Tennessee Gas Pipeline Co., Docket No. RP74-24.

a

The Economic Regulatory
Administration (ERA) and the Energy
Information Administration (EIA)® are
invited to fully participate in these
proceedings and to provide for the
record herein state and regional
information relative to alternate fuel
availability for the upcoming winter-
heating season. State energy agencies
and state public service commissions
are also invited to participate and to
provide information relating: (1) The
lack of alternate fuel capabilities of end-
users in areas subject to their
jurisdiction; (2) local conservation
measures that are either directed or
coordinated by them to off-set the
impact of the natural gas shortage: and
(3) problem situations of which they are
aware. All others, including interested
federal and state agencies are also
invited to participate in these
proceedings.

The Commission finds: (1) It may be
in the public interest and consistent
with the purposes of the Natural Gas
Act and Natural Gas Policy Act of 1978
to schedule hearings in certain of the
proceedings hereinabove named, for the
purpose of determining the impact of
projected curtailments of natural gas
deliveries over the 1979-80 winter
heating season.

{2} It is in the public interest to allow
all persons permitted to intervene in the
corresponding pipeline curtailment
proceedings set forth in the text of this
order permission to intervene in the
corresponding proceeding instituted by
this order. ‘

The Commission orders: (A) Pursuant
to the authority conferred upon the
Commission under the Natural Gas Act,
particularly Sections 4, 5, 7, 14 and 15
‘hearings shall be scheduled as provided
in ordering paragraph (B) hereof in the
above-styled proceedings in order to
determine the impact of projected
curtailment for the 1978-1979 winter
heating season.

{B) The hearings provided for in
ordering paragraph (A} shall be
convened at such times and places as
provided for in Notices to be issued by
the Secretary after receipt of a
recommendation made by the General

*Economic Regulatory Administration and Energy
Information Administrative of the Department of
Energy [The Department of Energy Organization
Act, Pub. L. 95-91, 81 Stat. 565 {August 4, 1877)).
Even though the convening of these proceedings is
for the purpose of providing a vehicle to enable the
Commission to acquire the data it needs to fulfill its
obligations under the Natural Gas Act to assure
adequate gas service, it will also utilize data not
called for herein, available from components of the
DOE, thereby avoiding any duplication of efforis in
collecting information required to analyze adverse
curtailment impact projected for the forthcoming
winter.

Counsel and the Director of the Office of
Pipeline and Producer Regulation after
consultation on this matter with the
Chief Administrative Law Judge. The
Commission contemplates thatina
number of instances, formal hearings my
not be necessary and the Secretary shall
be so advised by the General Counsel
after consultation with OPPR, and in
such event, no hearing will be convened
by the Secretary. In formulating the
‘hearing schedule to be recommended by
the General Counsel and the Director of
the Office of Pipeline and Producer
Regulation, manpower resources and
work schedule demands of the Office of
Administrative Law Judges will be given
full consideration.

(C) An Administrative Law Judge to
be designated by the Chief .
Administrative Law Judge shall preside
over each hearing that will be scheduled
in the above-styled proceedings noted
above in Ordering Paragraphs {A} and
(B) and shall prescribe relevant
procedural matters not herein provided
for and assure the development of an
adequate record with the incorporation
therein of the information sought and
requested by the Commission in the text
of this order.

(D) Each of the respondent pipelines
designated in this order shall provide on
a best efforts basis the information
called for in the body of this order in
Part A no latep than May 7, 1979. The
data shall be submitted under oath and
signed by a responsible official of the

_ pipeline company.

(E) By July 6, 1979, each of the
designated respondent pipelines shall
provide on a best efforts basis the
information requested in Part B of this
order, beginning on page three. All
parties to the instant proceedings are
hereby requested and all customers of
the respective pipeline companies are
hereby urged to provide their pipeline
suppliers with the necessary information
by June 30, 1979, to enable the pipelines
to comply with this order. Copies of the
aforementioned data shall be served
upon the appropriate state regulatory
bodies.

(F) An analysis in memorandum form
of the information obtained in these
proceedings shall be presented to the
Commission by the Commission staff
and other interested parties desiring to
submit such memorandum or comments
to the Commission by September 18,
1979.

(G} All parties previously granted
intervention in the curtailment
proceedings set forth in the text of this
order are permitted to intervene in and
parlicipate in the corresponding pipeline
proceeding that has been instituted by
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this order subject to the rules and
regulations of the Commission;

Provided, however, That the
participation of such interveners shall

be limited to mafters affecting rights and
interests speacifically set forth in their
petitions to intervene in the -
aforementioned curtailment proceedings
and Provided, further, That the :
admission of such intervenors shall not
be construed by the Commission that
subject intervenors might be aggrieved -
because of any order or orders issued by
the Commission in these proceedings.

By the Commission.
Lois D. Cashell,
Acting Secretary
[Docket Nos. TC79-94—TC79-122]
[FR Doc. 78-12581 Filed 4-23-79;.8:45 am]
BILLING CODE 6450-01-M

-

Appalachian Power Co.; Filing

April 18, 1979, - .
The filing Company submits the -

following: Take notice that Appalachian -

Power Company (APCo), on April 13,
1979, tendered for filing a power sales
agreement executed with the City of
Radford, Virginia dated March 5, 1979,
This agreement is intended to replace
-the existing service agreement between
APCo and the City of Radford,
designated by the Commission as
Appalachian Power Company FERC
Rate Schedule No. 0, that is due to
expire on April 30, 1979. The new
agreement provides for an increase in
contract capacity and for the
construction of a second delivery point
which is expected to be placed in
service by October 1980. ‘
Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 204286, in accordance

with §§ 1.8 and 1.10 of the Commission's. -
rules of practice and procedure (18 CFR -

1.8,:1.10). All such petitions or protests
should be filed on or before May 8, 1979,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are.
on file with the Commission and are
available for public inspection.
Lois D. Cashell, ’
Actling S‘ocmlal;y
[Docket No. ER78-300]
. [FR Doc. 79-12582 Filed 4-23-78; 8:45 am]
BILLING CODE 6450-01-

Appalachian Power Co.; Filing

April 18, 1978, ,

The filing Company submits the
following: Take notice that Appalachian
Power Company. (APCo), on April 13,
1979, tendered for filing a power sales
agreement executed with Union Power
Company, Mullens, West Virginia dated
February 26, 1979. This agreement
provides_for APCo to furnish service to
Union Power Company (Mullens) at a
new delivery point which is expected to
be placed in service by July 1979.

Any person desiring to be heard ar to
protest said application should file a
petition to intervene or-protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
rules of practice and procedure (18 CFR .
1.8, 1.10). All such petitions or protests
should be filed on or before May 8,1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,

- Acting Secretary.

[Docket No. ER79-312)
[FR Doc. 79-12583 Filed 4-23-79; 845 am)
BILLING CODE 6450-01-M

- Arkansas Louisiana Gas Co.;

Application

April 17,1979, !

Take notice that on March 27, 1979,
Arkansas Lousiana Gas Company
(Applicant), P.O. Box 21734, Shreveport,
Louisiana 71151, filed in Docket No.
CP79-243, an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the exchangé of
gas with El Paso Natural Gas Company
(El Paso} and the construction and ,
operation of facilities necessary
therefor, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

* Applicant requests authorization to
exchange gas with El Paso pursuant to
the terms of an exchange agreement
dated December 29, 1978, between the
two companies, which agreement
provides for the gathering, delivery and
exchange of volumes of gas produced in
Hemphill, Roberts and Wheeler
Counties, Texas, and Beckham, Caddo,
Custer, Ellis, Roger Mills and Washita
Counties, Oklahoma, and in such other
area of interest as may be added thereto

¥

by mutual agreement from time to time.
The agreement set forth that with
respect to each well covered under the
proposed area of interest, the gathering
party shall receive gas produced
therefrom and to the extent of the other
party’s interest therein shall receive the
same for such other party’s account, it is
said.

-Applicant states that the proposed
excharige would enable each of the
parties to receive into their respective
systems by displacement their share of
the gas from various wells in areas
where both are buying gas and whare it
is more expeditious to have gas received
by the other party's pipeline. As each
party receives gas for the other party's
account in the field, equivalent volumes
would be returned on as
contemporaneous a basis as operating
conditions permit, it is stated.

" The party gathering the gas from the

- well or wells shall install, own,

maintain, and operate all necessary
lines and facilities to receive and
measure gas therefrom into its systoim, it
is said.

Any person desiring to be heard or to

make any protest with reference to said -

application should on or before May 10,
1979 filed with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a

. protest in accordance with the

requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will

" not serve to make the protestants

parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. ‘
Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal

.Energy Regulatory Commission by

Sections 7 and 15 of the Natural Gas Act
and the Commission’s rules ar practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this *
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the '
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is

N
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. required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless othewise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Lois D. Cashell,

Acting Secretary.

Docket 79 No. CP73-243)

[FR Doc. 78-12668 Filed 4-23-79; 8:45 am]
BILLING CODE 6450-01-M

Boston Edison Co.; Tariff Change

April 18, 1979.

The filing Company submits the
following:

Take notice that Boston Edison
Company, on April 16, 1979, tendered for
filing proposed changes in its FERC
Electric Service Tariff No. 27. The
proposed changes would increase
revenues from jurisdictional sales and
service by $28,505.04 based on the 12
month period ending June 20, 1979.

The proposed change relates to a
transmission agreement among Edison,
_ New England Power Company, Montaup

Electric Company, New Bedford Gas
and Electric Company, and Cambridge .
Electric Light Company. The proposed
change would revise the method of
computing the property tax component
of the fixed and operating costs of
certain transmission facilities owned by
Edison, all of which-costs are shared -
equally with the New England Power
Company. .

A copy of this filing was served on
New England Power Company.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions of protests
should be filed on or before May 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lois D. Casbell,

Acting Secretary.

[Docket No. ER73-307]

{FR Doc. 79-12585 Filed 4-23-79; 8:45 am)
BILLING CODE 6450-01-M

Central Power and Light Co., et al.

‘April 19, 1976.
In the matter of Central Power and
Light Company, Public Service Company

of Oklahoma, Southwestern Electric
Power Company, West Texas Utilities
Company; extension of time.

On April 6, 1979, the Central and
South West Companies filed a motion
for an extension of time to file answers
to the petitions to intervene in this
proceeding and to file replies to
Intervenors' requests for relief. The
motion states that the extension is
requested in order to permit a single and
more comprehensive response to the
numerous petitions filed.

Upon consideration, notice is hereby
given that an extensjon of time is
granted to and including April 30, 1979,
for filing answers to the intervention
petions and replies to Intevenors' _
requests for relief.

Lois D. Cashell,

Acting Secretary.

[Docket No, EL79-8}

[FR Doc. 78-12569 Filed 4-23~79; 8:45 am)
BILLING CODE 6450-01-1

Columbia Gas Transimission Corp.;
Proposed changes in FERC Gas Tariff

April 18,1979,

Take notice that on April 9, 1979,
Comumbia Gas Transmission
Corporation (Columbia) tendered for
filing the following revised tariff sheets
to its FERC Gas Tariff, Original Volume
No. 1, to be effective April 26, 1979:

TFifty-third Revised Sheet No. 16

Columbia states that on March 22,
1979, it filed Fifty-first Revised Sheet No.
16 to its FERC Gas Tariff, Original
Volume No. 1, to provide for the
recovery of an annual increase in its
cost of service of §1,219,563. Columbia
further states that said filing was made
pursuant to Article VI-A of the
Stipulation and Agreement in
Columbia's Docket No. RP76-94, et al.,
which provides that Columbia be
permitted to increase its rates to track
reductions in its and Columbia Gulf
Transmission Company's (Columbia
Gulf's) deferred income tax amount
resulting from refunding accounts
attributable to certain income tax’
refunds. The tariff sheet had a proposed
effective date of April 26, 1979.
Columbia states that the filing of the
present Fifty-third Revised Sheet No. 16
is necessitated by the filing of Fifty-
second Revised Sheet No. 16 to reflect
effective April 1, 1979, a rate reduction
relative to Columbia Gulf's onshore
depreciation rate. Fifty-thrid Revised
Sheet No. 16 continues to reflect the rate
adjustment filed on March 22, 1979, but
now also reflects the rate reduction
relative to Columbia Gulf's onshore
depreciation rate.

Columbia states that copies of the
filing were served upon each of its
jurisdictional customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to Intervene or protest with the Federal
Energy Regulatory Commission Union

- Cenler Plaza Building, 825 North Capitol

Street, NE, Washinglon, DC 20426, in
accordance with § 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before May 2, 1979. Pratests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Capies
of this filing are on file with the
commission and are available for public
inspection.

Lols D, Cashell,

Actiry Seoretosy

[Docket No. RP7o-74]

{FR D3z 79-12784 Filed 4-23-79 &45 am]

BILLING CODE 6450-01-M

Columbia LNG Corp.; Application

April 17, 1979,

Take nolice that on March 23, 1979,
Columbia LNG Corporation (Columbia
LNG]), 20 Montchanin Road, Wilmington
Delaware 19807, filed in Docket No.
CP79-235 an application pursuant te
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of certain natural gas
facilities and an additional point of
delivery, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

The application states that Columbia
LNG is part-owner and operator of the
liquefied natural gas (LNG) receiving
terminal at Cove Poini, Maryland (Cove
Point terminal) and the connecting 36-
inch diameter transmission pipeline to
the existing Loudoun, Virginia delivery
point. Columbia LNG requests
authorization for an additional point of
delivery or regasfied LNG to Columbia
Gas Transmission Corporation
(Transmission) at a point of
interconnection to be constructed
between Columbia LNG’s 36-inch
pipeline and Transmission’s 20-inch

. pipeline, in Fairfax County, Virginia

(Pleasant Valley interconnection).
Columbia LNG states that it presently
delivers natural gas to Transmission at
an interconnection point in Loudoun
County, and that the proposed Pleasant
Valley interconnection would enable
Transmission to service more efficiently
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its customers and reduce its overall cost
of service by retiring or replacing certain
existing facilities. It is stated that in-
order to facilitate the delivery of
transported gas, Columbia LNG requests
authorization to construct and operate a
measuring and regulating facility and an
interconnection tap in Fairfax County,
Virginia, at an estimated cost of
$1,200,000 which cost would be financed
from funds generated internally. .

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 10,
1979 file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene ora _
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Pracedure (18 CFR 1.8, or
1.10) and the Regulations under the
Natural Gas Act (18. CFR 157.10). All
protests filed withthe Commission will
be considered by it in determining the
appropriate action to be taken but will -
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commissién by
Sectiofis 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if

thé Commission on its own review of the -

matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
beliéves that a formal hearingis _
required, further notice of such hearing
will be duly given. ‘

Under the procedure herein provided
for, unless otherwise advised, it will be _
unnecessary for Applicant to appear or
Jbe represented at the hearmg
LolsD Cashell, _ . -

A f:lmg Secretary.

[Dacket No. CP78-235) 3

. IFR Doc. 79-12870 Filed 4-23-79; 8:45 am]
BILLING CODE 6450-01-M

Distrigas Corp. and Distrigas Corp. of
Massachusetts; Further Extension of
Time

April 18,1979,

On April 11, 1979, Distrigas
Corporation filed a motion for stay of

Ordenng Paragraph (E) of the
Commission’s Order of January 2, 1979,
pending judicial review. The motion also
asked for an extension of time for
compliance with that Paragraph pending
Commisgsion action on the request for a
stay.

-Upon consideration, notice is hereby
given that-a further extension of time for
complying with the refund requirement .
of Ordering Paragraph (E) is granted to
and including May 14, 1979. The report
of refunds and interest shall be {iled on
or before May 29, 1979
Lois D. Cashell,-

Acting Secrelary.

{Docket Nos. CB70-196, CP73-135, CP74-137, and CP74-ZZ7]
{FR Doc. 79-12871 Filed 4-23-79; 8:45.am}

BILLING CODE 6450-01-M

El Grande Pipeline Corp.; Petition for
Special Relief

April 16, 1979.

Take notice that on March 12, 1979, El
Grande Pipeline Corporation
{Petitioner), 3950 First International
Bldg., Dallas, Texas 75270, filed a
petition for special relief in Docket No.
ClI67-820, pursuant to § 271.402(c)(3) of
the Interim Regulations under the
Natural Gas Policy Act of 1978 (18 CFR
271.402(c)(3)). Petitioner, as successor to
the Service Gas Products Company and
other intermediate companies, is
operating a gathering system for sale to

" an interstate pipeline pursuant to a”

certificate granted in Docket No. CI67-
820. Petitioner states that in order to
renovate the system and to bring gas
back into production it will be necessary
to obtain a price of $1.75 MMBtu for the
sale of natural gas to Michigan
Wisconsin Pipeline Company from the -
N. E. Lovedale Field, Sections 9, 10, 11,
13, 14, 15, 23, 24 and 25, T28N-R20W,
Woods County, Oklahoma.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before May 5, 1979,
file with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20428, a petition
to intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure applicable in this proceeding
(18 CFR 1.8 or 1.10). All'protests filed

with the Commission will be considered "

by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding.

Lois D. Cashell,

Acting Secretary.

{Docket No. C167-820]

[FR Doc. 78-12673 Filed 4-23-79; 8:45 am}

BILLING CODE 6450-01-M

\

El Paso Electric Co.; Application

April 18, 1979.

Take riotice that on March 23, 1979, El
Paso Electric Company (Applicant) filed
an application, pursuant to Section 204
of the Federal Power Act, seeking an
order authorizing the issuance up to
750,000 additional shares of Common
Stock, no par value, under the ,
Company's Dividend and Reinvestment
and Stock Purchase Plan. The Applicant
is a Texas corporation, with its principal

_ business office at El Paso, Texas, and is

engaged pmmamly in the electric utility

. business in Texas and New Mexico.

The net proceeds will be used to
reduce short-term debt and other

" corporate purposes.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before May 4,
1979, file with the Federal Energy

.Regulatory Commission, 825 North

Capitol Street, N.E,, Washmgton, D.C.
20426, petitions or protests in
accordance with the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 or 1.10}. The application is on file
with the Commission and is available
for public inspection.

Lois D, Cashell,

Acting Secratary.

[Docket No. ES78-37]

[FR Doc. 79-12586 Filed 4-23-79: 8:45 um]

BILLING CODE 6450-01-M

Equitable Gas Co.; Application for
Pérmission To File a Purchased Gas
Adjustment Clause

April 16, 1879.

Take natice that on March 1, 1979,
Equitable Gas Company (Equitable)
filed an application for permission lo fila
a purchased gas adjustment clause.

Equitable states that it makes one sale
for resale and that saleis to a
Pennsylvania distribution company,
Revere Natural Gas Company (Revere),
for resale wholly within Pennsylvania.
The sale to Revere is the only sale
which Equitable makes under its
Emergency Service Rate Scliedule E~1.

Equitable is proposing to file for a
certificate of public convenience and
necessity establishing firm service to
Revere, for authority to withdraw its
Emergency Service Rate Schedule E-1,
and for the inclusion of a Purchased Gas -
Adjustment Clause in its FERC Gas
Tariff. In the instant application,
Equitable requests special permission to:
(1) file support for its Purchased Gas
Adjustment clause pursuant to Section
154.38(d)(4)(i); (2} file a Purchased Gas
Adjustment clause in the form .
prescribed by the Pennsylvania Public
Utilities Commission; and, (3) receive
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appropriate Commission approval on an
expedited basis. Equitable states that
the Purchased Gas Adjustment clause,
for which it is requesting permission to
file, provides for an anmual projection of
purchased gas costs with an annual
reconciliation based upon experienced

. purchased gas costs.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capital Street, N.E., Washington,
DC 20426, in accordance with §§ 1.8 and
1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or-protests
should be filed on or before May 2, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

. "the praceeding. Any person wishing ta
* become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Lois D. Cashelt,
Acting Secretary.
[Docket No. RP79-49] )
[FR Doc. 79-12874 Filed 4-23-73; 845 am) -
BILLIRG CODE 6450-01-1

lowa Pawer & Light Co.; Application
April 16, 1979.

Take notice that Iowa Power & Light
Company {Towa Power) on March 30,
1979, tendered for filing and application
for authorization under Section 203 of
the Federal Power Act to consummate
an Agreement and Plan of Merger, dated
as of March 1, 1979, under which Iowa
Power will become a subsidiary of Iowa
Resources, Inc. through the statutory
merger into JTowa Power of IPL, Inc., 2
wholly owned subsidiary of Iowa
Resources.

Any person desiring to be heard or to
‘protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
‘Washington, D.C. 20428, in accordance
with §§ 1.8 and 1.10 of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on orbefore May 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

not serve io make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition ta
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.

Lois D. Caskall,

Acting Secretary.

[Docket No. EL.79-13)

[FR Doc. 78-12672 Filed 4-23-7%; £45 am)

BILLING CODE 6450-01-H

Kansas-Nebraska Natural Gas Co., Inc;
Proposed Change [n Rates Under
Purchase Gas Adustment Clause
Provision

April 18, 1975.

Take notice that Kansas-Nebraska
Natural Gas Company, Inc., on April 13,
1979, tendered for filing proposed
changes in its FERC Gas Tariff, Third
Revised Volume No. 1. This filing is
made to adjust downward the
purchased gas cost increase filed in this
Docket on March 30, 1978.

This filing is made to enable Kansas-
Nebraska to reflect in its rates pursuant
to Section 19 of the General Terms and
Conditions of its FERC Gas Tariff, Third
Revised Volume No. 1, increases in ils
purchased gas costs. Kansas-Nebraska
requests the instant filing be made
effective on May 1, 1979.

Copies of the filing were served upon
_the company’s jurisdictional customers
and interested public bodies.

. Any person desiring to be heard or
make any protest with reference to this
filing should, on or before May 2, 1979,
file with the Federal Energy Regulatory
Commission, Washington, D.C. 20428, a

. petition to intervene or a protest in

accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) under the
Regulations of the Natural GAs Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties {o the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
parly in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules. Copies of thjs
filing are on file with the Commission
and are available for public inspection.
Lois 1. Cashell,

Acting Secretary:.

[Docket No. RP 72-32 (PGA 79-3)

[FR Doc. 78-12587 Filed $-23-7%; 45 o)

BILLING CODE 6450-01-8

Kentucky West VirgInia Gas Ca.;
Proposed Change In Rates

April 18,1979,

Take notice that Kentucky West
Virginia Gas Company (Kentucky West)
on March 30, 1879, tendered for filing
with the Commission Ninth Revised
Sheet No. 27 to its FERC Gas Tariff, First

Revised Vaolume No. 1, to become
effective May 1, 1979. Kentucky West
states that the change in rates results
from the application of the Purchase Gas
Cost Adjustment provision in Section 9,
General Terms and Conditions of FERC
Gas Tariff, Original Volume No.2,
approved by the Commission in Bocket
No. RP73-79 and the Purchase Gas Cest
Adjustment provision in Section 18,
General Terms and Conditions of FERC
Gas Tariff, First Revised Volume No. 1,
approved by the Commission in Docket
No. RP76-93.

Kentucky West states that a copy of is
filing has been served upon the
purchasers and interested state
commissions and upon each party on
the service list of Docket No. RP76-93.

Any persan desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 823
North Capitol Street, NE, Waskington,
D.C. 204286, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure {18 CFR 1.8,
1.10). All such petitions or protest should
be filed on or before May 4, 1979.
Protests will be considered by the |
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file 2 petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Loia 1. Cashelt,

Actizg Secretezy.

{Docket No. RP73-67 a=d RP76-0)
[FR Do 78-12508 3-23-79: #4353 am)
BRLING CODE 8450-01-i8

Minnesota Power & Light Co.;
Application

April 16, 1979.

Take nolice that Minnesota Pawer &
Light Company an April 2, 1979,
tendered for filing an application for
Commission approval of the sale of
certain transmission facilities. The
purchaser of the number 65 line is to be -
United States Steel, although Minnesata
Pawer & Light indicates that the final
purchase order has yet to be received
from United States Steel.

Any person desiring to be heard or ta
protest said application should file &
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure {18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before May 11,
1679. Prolests will be considered by the
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Comission in determining the :
appropriate action to be taken, but will

‘not serve to make protestants parties to

the proceeding. Any person wishing to
become a party must file a petition to

intervene. Copies of this application are -

on file with the Commission and are
available for public inspection.

Lols D. Casholl,

Acting Secretary

{Docket No. EL 78-14]

|FR Doc. 78-12589 Filed 4-23-79; 8:45 am}

BILLING CODE 6450-01-M K

Montana Power Co.; Certification of -
Settlement Agreement .-

April 18, 1978.

Take notice that on April 11, 1978, the
Honorable Burton S. Kolo, Presiding
Judge, certified to the Commission a
proposed settlement agreement between
Montana Power Company and Central
Montana Electric Generation &
Transmission Cooperative, Inc. in the
above-captioned docket. The settlement
agreement was submitted to the :
Presiding Judge on April 6, 1979. The -
Commission Staff supports the
settlement.

Any person desmng to be heard or to
protest said filing should file comments
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C. -
20426, in accordance with §§ 1.8 and -.

 1.10 of the Commission’s Rules of

Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 9, 1979,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of the filing are on file
with the Commission and are avaxlable
for public inspection.
Lois D. Cashell,

Acting Secretary’

{Docket No. ER78-615)

{FR Doc. 79-12500 Filed 4-23-79; 8:45 am]
BILLING CODE 6450-01-M

—

Natural Gas Pipeline Co. of America; :
. Application 4April 17, 1979. :

Take notice that on March 26, 1979.

i

- Natural Gas Pipeline Company of .

America (Applicant), 122 South
Michigan Avenue, Chicago, Illinois -
60603, filed in Docket No. CP79-239 an
application pursuant to Section 7(c) of

“the Natural Gas Act for a certificate of

public convenience and nécessity

authorizing the sale of gas to Mountain
Fuel Supply Company (Mountain Fuel)
and Colorado Interstate.-Gas Company.

(CIG), all as more fully set forth in the
application on file with the Commission
and open to public inspection.
Applicant states that it has contracted
to purchases gas from Enserch
Exploration, Inc. (Enserch) produced in
Uintah County, Utah. It is stated that the
gas is remote from Applicant’s existing
pipeline syStem, but that Mountain Fuel
has a transmission system in the area. It
is further indicated that pursuant to the
terms of a gas purchase and
transportation agreement dated October
3, 1978, between Applicant and
Mountain Fuel, Mountain Fuel would
transport volumes of gas tendered by
Applicant from its area of interest in
Unitah County and would deliver such
gas to CIG for Apphcant's account at an
existing point of interconnection .
between the facilities of Mountain Fuel
and CIG in Sweetwater County,
Wyoming. It is indicated that CIG would
redeliver the gas to Appllcant atan -
emstmg interconnection in Beaver

. County, Oklahoma, pursuant to the
terms of a transportation and exchange

agreement-systemwide between, -
Applicant and CIG dated December 29,
1978. Applicant states that it would

* construct the necessary facilities to.

connect such sources of gas to Mountain
Fuel's 16-inch mdin pipeline in or near
Section 21, Uintah County pursuant to

. the terms and conditions of its currently

authonzed budget-type certificate.

" As partial consideration for the
transportation service performed by
Mountain Fuel and CIG, Applicant
proposes to sell to Mountain Fuel, or to
Mountain Fuel and CIG a combined
total of 25 percent of all gas delivered by
Applicant to Mountain Fuel from the
area of interest in Uintah County.
Applicant states that it would sell such
gas to Mountain Fuel and CIG at a price
based on the weighted average price of
gas purchased by Applicnt from each
well. An initial gathering charge of 10.0
cents per Mcf based on Applicant’s
estimated cost of service to reflect
gathering, compressing, including fuel
cost, dehydrating, treating and
measuring of the gas, as may be changed
periodically to reflect Applicant’s actual

- cost of service upon approval of the

Commission, would be added to the

. price for gas purchased by either party

under its purchase option, it is said.
“*Any person desiring to be heard or to
make any pratest with reference to said
application should on or before May 10,
1979 file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules

- of Practice and Progedure (18 CFR 1.8.0r

1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to,
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will he held
without further notice before the
Commission or its designee on this
application if no petition to intervené is
filed within the time required hereln, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided

. for, unless otherwise advised, it will be

unnecessary for Applicant to appear or

- be represented at the hearmg

Lois D. Cashell,

Acting Secretary.

[Docket No. CP79-239]

[FR Doc. 7912875 Filed 4-23-70; 8:45 am]
BILLING CODE 6450-01-M _

Natural Gas Pipéllne Co. of America;

: Proposed Changes in FERC Gas Tariff

April 18, 1979

Take notice that on April 16, 1979,
Natural Gas Pipeline Company of
America (Natural) tendered for filing
proposed changes, in its FERC Gas
Tariff, Third Revised Volume No. 1.
Natural states that the proposed
changes will make effective:

Substitute Thirty-eighth Revised Sheot No.

5.
Substitute Original Sheet No. 148.

Natural states that the substitute
sheets to/be effective April 1, 1979, were
submitted in compliance with
Commission order issued March 30,
1979, Docket No. RP79-38 (RP79-53, et
al.). The substitute tariff sheets also
reflect the lower PGA unit adjustment
filed March 12, 1979, in Docket No.

RP71-125 (PGA79-1).

Copies of this filing were served upon
the company’s jurisdictional customers
and interested state commissions,

.
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Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N:E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Cominission’s Rules of
Practice and Procedures (18 CFR 1.8,
1.10). All such petitions or protests

" should be filed on or before May 3, 1979.
Protests will be considered by the
Comniission in determining the
appropriate action to be taken, but will

_not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspeetion.

Lois D. Cashell,

[Docket No. RP73-38}

TFR Doc. 79-12581 Filed 4-23-78; 845 am]
BILLING CODE 6450-01-

Northwest Pipeline Corp.; Petition To
‘Amend ’

Aprit 13, 1978. :

Take notice that on Aprit 10, 1979, -
Northwest Pipeline Corporation
{Northwest), P.O. Box 1526, Salt Lake
City, Utah 84110, filed in Docket Nos.
CP75-341 and CP75-342 a petition to
amend the order, issued September 19,
1977, in said dockets pursuant to Section
3 of the Natural Gas Actsoas to
auathorize Northwest to continue to
import natural gas at the Sumas,
‘Washington, and the Kingsgate, British
Columbia, import points at an increased
border price ordered by the National
Energy Board of Canada (NEB), effective
May 1, 1979, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

The gas imported at the Sumas and
Kingsgate import points is purchased
from Westcoast Transmission Company
Limited {Westcoast) at the current
border price of $2.16 (U.S.), effective
September 21, 1977. Northwest states
that the NEB has ordered an increase in
the border price from $2.16 to $2.30
{(U.8)), effective May 1, 1979.
Accordingly, Northwest requests
autharization to continue the
importation of gas at said points at the
increased price.

Northwest asserts that it must pay
- Westeoast the increased price ordered
by the NEB in order that Westcoast
comply with its export licenses or
Northwest would suffer the loss of these
supplies, which comprise approximately
¥ of its projected annual gas supply.

Any person desiring to be heard or to
make any protest with reference to said

_petition should file a petition on or

before May 4, 1979, with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, a petition to intervenc ora
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure {18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action'to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Lots D. Cashell,

Acting Seerctary.

[Docket Nds. CP75-341 and CP75-342]
[FR Doc 7312676 Filed 4-23-78; &45 am]
BILURG CODE 6450-01-3&

Northwest Pipeline Corp.; Comrected
Tariff Filing
April 18, 1979,

Take notice that on April 10, 1979,
Northwest Pipeline Corporation

(“Northwest") filed corrected copies of

the following revised tariff sheet to its
FERC Gas Tariff, Original Volume No. 2:

Original Sheet No. 2 {Corrected April
10, 1979). This sheet was originally
submitied by Northwest on March 30,
1979, as part of a general rate increase
filing. Northwest states that, subsequent
thereto, it was discovered that such
tariff sheet did not reflect the fuel use
requirement percentage to be used for
billing purposes under applicable
special Rafe Schedules in Northwest's
FERC Gas Tariff, Original Volume No. 2.
The instant filing is being made solely
for the purpose of correcting such
omission.

Any person desiring to be heard or to
protest said filing should file a petition

.to intervene or protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10}. All such petitions or protests
should be-filed on or before May 4, 1979.
Protests will be considered by the

. Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a parly must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Lois D, Cashell.

Actizg Secretcry.

[Docket No. RPP5-55]

[FR Doc. 79-12502 Filed 4-23-7% £45 )

BULING COOE 6456-05-M

Otter Tall Power Co.; Upper Mississippi
Valley Power Pool Agreement

April 18, 1979. -

The filing Company submits the
following:

Take natice that the Otter Tail Power
Company (Otter Tail} on April 16, 1979
tendered for filing revisions in Service
Schedules “B” and “C", of it’s Upper
Mississippi Valley Power Pool
Agreement which are proposed to
become effective May 1, 1979.

‘The filing provides for revisions in the
Demand Rate of Service Schedule “B”,
Seasonal Participation Power
Interchange Service, and the Energy
Rate of Service Schedule “C”,
Emergency and Scheduled Outage
Interchange Service.

According to Otter Tail the filing has
been served upon the appropriate state
regulalory agencies in states that the
Upper Mississippi Valley Power Pool is
providing service.

Any person destring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Comrnission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the.Commission’s
Rules of Practice and Procedure {18 CFR
1.8, 1.10). All such petitions and protests
should be filed on or before May 11,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petifion to
intervene. Copies of this application are
on file with the Commission and are

- available for public inspection.

Lois D, Cashell,

Actirg Secretory.

[Docket No. ER78-006}

{FR Doc. 79-12553 Filed 4-23-78: 45 am}
BILLING CODE 6450-01-M

Paciiic Power & Light Co.; Hodification
of Rate Schedule

April 18, 1979.

The filing Company submits the
following:

Take notice that Pacific Power & Light
Company {Pacific) on April 13, 1979,
tendered for filing, in accordance with -
Section 35.13 of the Commission’s
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- Regulatxons. an amendment to Rate -

_become a party must file a petition to

-on file with the Commission and afe
‘ avallable for public inspection, *

" Change in Tariff.

Schedule FPC No. 84 changing the fiscal
year from September 1~-August 31 to July
1-June 30. The rate schedule provides
for exchanges with the Bonneville
Power Administration (BPA) of energy
from Pacific's share of the output of the
Washington Public Power Supply
System (WPPSS) generating project
generally referred to as the *NPR”
reactor near Richland, Washington.

< Pacific requests wdiver of the

. Commxssxon s notice requirements to

permit this rate schedule to.become
effective June 30, 1978, which it clauns is
the date of commencement of service.

Copies of the filing were supplied to -
WPPSS and BPA. ’

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.;

Washington, D.C. 20428, in'accordénce ‘

with §§ 1.8 and 1.10 of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8, 1.10}. All such petitions or protests
should be filed on or before May 8, 1979.
Protests will be considered-by the
Comission in determining the
appropriate action to be taken, but will
not serve to make protestants partles to .
the proceeding. Any person wishing to

intervene. Copies of this application are

Lols D Cashell,
Acllng Secmlaty
[Docket No. ER 78-310]
{FR Doc. 78-12594 Filed 4-23-79; 8:45 am}
BILLING CODE 3450-0141

P

«

Panhandle Eastern Pipe Lme Co ;L

s

April 18, 1979, -
Take hotice the Panhandle Eastem

Pipe Line Company (Panhandle) on

April 13, 1979 tendered for filing First

- Substitute Original Sheet No. 43-6 to its_

FERC Gas Tariff, Original Volume No. 1.™
An effective date of April 1, 1979 is -
proposed.,

Panhandle submits that thls subshtute
" tariff sheet is being filed pursuant to

ordermg paragraph (G) of the

. Commission’s order issued March 30, .

1979 in Docket No. RP78-34. This tariff
sheet reflects a methodology for
calculdting volumes subject to the

Louisiana First Use Tax consistent with

Panhandle's PGA methodology for -
calculating VOlumes to develop current
adjustments.

Panhandle states that copies of. thlS
filing have been served-on all
jurisdictional customers and apphcable
state regulatory agencies.

ANy person desiring to be hedrd or to

'protest said filing should file a petition

to intervene or protest with the Federal
Energy Regulatory Commission, 825 .
North Capltol Street NE, Washmgton, .
D.C., 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8, .
1.10). All such petitions will be
considered by the Commission in
determining the appropriate dction to be
taken, but will not serve to make
protestants parties to the proceeding.

Any person wishing to become a party i

must file a petition to intervene, Copies
of this filing are on file with the

Commission and 'are available for public
. inspection. Such petltmns or protests

should be filed on or before May 2, 1979,
LoisD. Casbell.

. Acting Secrelary.

[Docket No. RP78-34}
[FR Doc. 78-12595 Filed 4-23-789; 8:45 am}

BILLING CODE 6450-01-M

Public Service Co. of Oklahoma;

- Capacity-Sale

April 18, 1§79

The filing Company submits the
following:

“Take nohce that Pubhc Service

" . Comipany of Oklahoma (PSO) tendered

for filing on April 2, 1979, a Letter

", ‘Agréement Supplement to Rate Schedule
. "FERC No. 181.with The Empire District

. Electric Company (EDE) which provides *
. for the sale by PSO of 25 megawatts of-

capacity from its Riverside Station Unit
No. 1 to EDE for the twelve-month

.. period beginning June 1, 1979 and ending

May 31,1980 according to PSO.

. Arny person desiring to be heard orto
. protest said application should file a
. petition-to intervene or protest with the
" Federal Energy Regulatory Commission,

825 North Capitol Street, N.E.,
Washmgton, D.C.20426; in actordance

with §§ 1.8 and 1.10 of the Commission’s

"Rules of Practice and Procedure (18 CFR

138, 1.10J. All such petitions or protests

should be filed on or before April 27,
1979. Protests will be considered by the
Commission in determining the"
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedmg Any person wishing to
become a party must file a _petition to
intervene. Copies of this filing are on file

_ with the Commission and are available -
. for'public.inspection.

. LoiaD.Cashell,
. Actmg Sea'etary
. [Dockel No. ER?!HBOG] }

{FR Doc. 79-12598 Filed 4-23-79:8:45 am]
BILLING CODE 6450-01-M

Public Service Electric and Gas Co.:
Filing

April 18, 1979.
The filing Company submits the

following:

Take notice that Public Service
Electric and Gas Company of New
Jersey on April 16, 1979, tendered for
filing an agreement for electric service
to Atlantic City Electric Company.

- The rate for service is a standard rate

of the Company designated Rates
Schedules FERC Nos. 84, 65 and 66
which was accepted for filing by the
Commission effective November 6, 1078
in Docket No. ER78-9, to which has been
added a temporary delivery voltage
level. The Company has no other rate

- for similar service.

Copies of the filing were served upon
Atlantic City Electric Company, the
Boroughs of Milltown, South River, Park

.Ridge, and the New Jersey Board of

Public Utilities,

Any person desiring to be heard or to
protest said filing should file comments
or protests with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20428, in accordance with §§ 1.8 or 1.10
of the Coinmissioni’s rules of practice
and procedure (18 CFR 1.8, 1.10). All
such comments or protests should be
filed on or before May 11, 1979, Protests
will be considered by the Commission in

.determining the appropriate action to be
- taken but will not serve to make ‘

protestants parties to the proceeding,

- Copies of this filing are on file with the

Commission and are available for public
inspection.

Lots D. Cashell,

Acting Secretary.

[bockat No. ER79-308] -

[FR Doc. 79-12592 Filed 4-23-79; 8:45 am]
BILLING CODE 6450-01-M

Southern California Edison Co.; Tariff
Change

April 18, 1979,

The filing Company submits the
following:

Take notice that Southem Caflfomiu
Edison CGompany (Edison) on April 13,
1979, tendered for filing a change in

- transmission service charges under the

provisions of Edison’s agreement with
the City.of Anaheim as embodled in
Rate Schedule FERC No. 99.

The change or rate for transmission.
service charges is as follows:

Curtent rate (8.98%  Now rate (9.6% Inctoase .
rate of return) rate of roturn)
+
0.61 mills/kWh..e  0.645 mills/kWh 0.035 mills/kWh
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*Said filing is in accordance with terms
of the agreement stating that whenever
the California Public Utilities
Commission (CPUC) finds a new overall
rate of return on retail operations to be
reasonable for Edison; the charges for
transmission services shall be adjusted
based on said new rate of return. Said
new rate of return of 9.6% was
authorized in CPUC Decision No. 89711,
effective January-1, 1979. :

Copies of this filing were served upon
the City of Anaheim and the Piblic

_Utilities Commissjon of the State of
California.

Any person desiring to be heard or to
protest this application should file
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
"D.C. 20426, in accordance with § 1.8 and

§.1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 8, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

- ot serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

LoisD. Cashell, _
Acting Secretary.

[Docket No. ER79-301]

[FR Doc. 79-12598 Filed 4-23-79; 8:45 am)
BILLING CODE 6450-01-M

Southern California Edison Co.; Tariff
Change :
April 18;1979. :
The filing Company submits the
following: .

- Take notice that Southern California
Edison Company (Edison) on April 13,
1979, tendered for filing a change of
transmission service charges under the

,Provisions of Edison’s agreement with
the City of Riverside as embodied in
Rate Schedule FERC No. 84.

The change of rate for transmission
service charges is as follows:

Cument rate (8.98% New rate (3.6% Increasa
rate of retum) . rate of return)
1.92 mills/kWh........ 1.39 mills/kWh A 0.07 mills/kWh

Said filing is in accordance with terms
of the agreement stating that whenever
the California Public Utilities

Commission (CPUC) finds a new overall
rate of return on retail operations to be
reasonable for Edison the charges for
transmission services shall be adjusted
based on said new rate of return. Said
new rate of return'of 9.6% was
authorized in CPUC Decision No, 89711,
effective January 1, 1979,

Copies of this filing were served upon
the City of Riverside and the Public
Utilities Commission of the State of
California.

Any person desiring to be heard or to
protest this application should file
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with § 1.8 and
§ 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 8, 1979.
Protests will be considered by the
Commission in détermining the
appropriate action to be taken, but will
not serve to make protestants parlies to

the proceeding. Any person wishing to _

become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lols D, Cashell,

Acu'ng Secretary.

[Docket No. ER75-302)

[FR Doc. 79-12599 Filed $-23-7%; &45 am}
BILLING CODE 6450-01-M)

Sourthern California Edison Co, Tariff
Change

April 18, 1979,

The filing Company submits the
following:

Take notice that Southern California
Edison Company (Edison) on April 13,
1979, tendered for filing a change of
transmission service charges under the
provisions of Edison's agreement with
the City of Glendale as embodied in
Rate Schedule FERC No. 79.

The change of rate for transmission
service changes is as follows:

Current rate (8.985  Now ralo 8.6% Inzreasa
rate of return) rate of retum)
0.17 mZis/kWh e 023 ms/k\Wh 005 mTs/kWh

Said filing is in accordance with terms
of the agreement stating that whenever
the California Public Utilities
Commission (CPUQ) finds a new overall
rate of return on retail operations to be
reasonable for Edison the charges for
transmission services shall be adjusted
based on said new rate of return. Said
new rate of return of 9.6% was
authorized in CPUC Decision No. 89711,
effective January 1, 1979.

Copies of this filing were served upon
the City of Glendale and the Public
Utilities Commission of the State of

- California.

Any person desiring to be heard or to
protest this application should file
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (28 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 8, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lots D. Cashell,

Actirg Secretory.

{Decket No. ER73-30)

[FR Dec. 79-12000 Flled 4-23-79; &453 am}
BILLING CODE 6450-01-M

Southern California Edison Co.; Tariff
Change
April 18, 1978.

The filing Company submits the
following:

Take notice that Southern California
Edison Company (Edison) on April 13,
1979, tendered for filing a change of
transmission service charges under the
provisions of Edison’s agreement with
the City of Riverside as embodied in
Rate Schedule FERC No. 98.

The change of rate for transmission
service charges is as follows:

Currentra'e (3.98% MNewra'e (9.6% Increase
2'g of return) ra‘a of return)
077 S/ KM 0.805mil's/kWh  0.035 mills/KWh

Said filing is in accordance with terms
of the agreement stating that whenever -
the California Public Utilities
Commissijon (CPUC]) finds a new overall
rate of return on retail operations to be
reasonable for Edison, the charges for
transmission services shall be adjusted
based on said new rate of return. Said
new rate of return of 9.6% was
authorized in CPUC Decision No. 89711,
effective January 1, 1979.

Copies of this filing were served upon
the City of Riverside and the Public
Utilities Commission of the State of
California.

Any person desiring to be heard or to
protest this application should file
petition to intervene with the Federal
Energy Regulatory Commission, 825
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North Capitol Street NE., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests ,
should be filed on or before May 8, 1979.
Protests will be considered by the
Commission in determining the ,
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petitionto
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lois D. Casbell

Acting Secretary.

[Docket No. ER79-304]

[FR Doc. 75-12601 Filed 4-23-78: s4sam]

BILLING CODE 6450-01-M ,

Southern California Edison Co ; Tariff
Change . :
April 18, 1979.

~The filing Company submits the
following:

Take notice that the Southern
California Edison Company {Edison) on
April 13, 1979 tendered for filing a
change of transmission service charges
under the provisions of Edison’s
agreement with the City of Passsadena
as embodied in Rate Schedule FERC No.
88. &

The change of rate for transmission
service charges is as follows:

increase

Current tate (8.98% New rate (9.6%

rate of retum rate of retumn)
(a) 0.34 mills/kWh. 0.41 mills/kWh 0.07 mills/kWh
(b) 125 mills/kWh.. 132 mdls/kKWh 0.07 mills/kWh
(c) 1.40.mikis’kWh... 1.47 mills/kWh 0.07 mills/kWh

{a) From Los Angeles Department of
Water and Power

(b) From Nevada Power or SaltRiver
Project

(c) From others.’

Said filing is in “accordance with terms-

of the agreement stating that whenever
the California Public Utilites ~
Commission (CPUC) finds a new overall
rate of return on retail operations to be
reasonable for Edison, the charges for
transmission services shall be adjusted
based on said new rate of return. Said
new rate of return of 9.6% was
authorized in CPUC Decision No. 89711,
effective January 1, 1979. ,

Copies of this filing were served upon
the City of Pasadena and the Public
Utilities Commission of the State of -
California.

Any person desiring to be heard or to
protest this application should filea
petition to intervene with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,

D.C. 20426, in accordance with § 1.8 and
§ 110 of the Commission’s Tules of
practice and procedure (18 CFR 1.8,
1:10). All such petitions or protests
should be filed on or before May 8, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to"
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,"

Acting Secrelary. -

[Docket No. ER78-305}

: [FR Doc. 79-12602 Filed 4-23-79: 8:45 am]

BILLING CODE -6450-01-M -

Transcontinental Gas Pipe Line COrp
and Northern Natural Gas Co.;
Amendment -

April 13, 1979.

Take notice that on March 27, 1979,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396;
Houston, Texas 77001 and Northern
Natural Gas Company (Northern), 2223
Dodge Street, Omaha, Nebraska 68102,
filed in Docket No. CP78-486 a joint
amendment to Transco’s application
filed in said docket pursuant to Section
7(c) of the Natural Gas Act for a
certificate of public convenience and-
necessity authorizing the construction,
installation, and operation of certain

" natural gas pipeline facilities, all as

more fully set forth in the amendment -
which is on file with the Commission
and open to public inspection.

It is stated that the purpose of this
amendment is to include Northern as a
joint owner of, and joint applicant for,

- the natural gas pipeline facilities that

were proposed by Transco in the subject

docket. .
“Transco and Northern have

preferential rights to purchase an

" estimated 53,000,000 Mcf of natural gas

reserves discovered and developed in
West Cameron Block 405, offshore
Louisiana in the federal domain, it is
stated. The Applicants state that one-
half of the West Cameron Block 405

" reserves are committed to Northern

pursuant to a gas purchase contract
‘between Northern and Texasgulf, Inc. -
('I‘exasgulf) dated March 15, 1978,
covering Texasgulf’s 25 percent interest
in West Cameron Block 405 reserves.
Northern states that its Exploration and
Production Division has the remaining
25 percent interest, and that Natural Gas
Pipeline Company of America would
perform a transportatlon service
utilizing its capacity in Stingray Pipeline -
Company (Stingray) for Northern. ~
Applicants propose'to construct and

operate a meter and regulatory station
on a production platform installed in
Block 405 and 7.7 miles of 10-inch line
from the platform to a subsea tap on
Stingray's 36-inch line in Block 277,
West Cameron Area. It is stated that
Transco and Northern would each own
a 50 percent interest in the facilities and
would share in the capacity of the
facilities on the same basis.

The estimated cost of the proposed
facilities is $3,200,000.

Any person'desiring to be heard or to
make any protest with reference to said
amendment should oni or before May 9,
1979, file with the Federal Energy
Regulatory Commission,”Washington,
D.C. 20426, a petition to intervene or a
protest in-accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. Persons having
heretofore filed need not do so again.
Lois D. Cashell, '

Acting Secretary.

[Docket No. CP76-486]

[FR Doc. 79-12603 Filed 4-23-79: 8:45 am
BILLING CODE 6450-D1-M

Transcontinental Gas Pipe Line Corp.;
Application

April 13, 1979.

‘Take notice that on March 26, 1979,
Transcontinental Gas Pipe Line
Corporation (Transco}, P.O. Box 1396,
Houston, Texas 77001, filed in Docket
No. CP79-242 an application pursuant to
Section 3 of the Natural Gas Act for
authorization to import, during a limited-
term commencing with first deliverles
and ending October 31, 1981, up to
75,000 Mcf of natural gas per day and
22,000,000 Mef per year from Canada, all®
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Transco states that it has entered into
a gas purchase agreement with Sulpetro
Limited (Sulpetro) of Calgary, Province
of Alberta, Canada for the natural gas
proposed to be imported, Transco states
that pursuant to the agreement, Sulpetro
would deliver on a firm basis, 53,000
Mcf per day year round, and up to a
maximum level of 25,000 Mcf per day on
a best efforts basis during the winter
months. It is stated that Transco is
obligated to receive or pay for up to
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22,000,000 Mcf of natural gas if tendered,
and would use its best efforts to receive
greater quantities if available,

The price of the gas would be the -
international border price as set by the
National Energy Board of Canada,
which presently is $2,16 (U.S.) per
million Btu, it is stated. It is asserted
that the cost of the imported gas would
be in the same price range as new
domestic supplies, and that such cost
would be reflected in subsequent
purchased gas adjustment filings by
Transco. Accordingly, Transco requests
that waivers, of the Commission's
regulations as may be necessary, be
included in the authorization requested,
to permit such method of recovery of
purchased gas costs.

1t is stated that the source of the gas
to be imported is five fields in Alberta,
Canada known as the Amisk,
Chinchaga, Irish, Karr, and Valhalla
Fields. Transco states that the gas
would be transported by Alberta Gas
Trunk Line Company Limited to
TransCanada Pipelines Limited for
delivery into the United States from
Canada by means of existing pipeline
facilities located at the International
Boundary near Niagara Falls, New York,
and owned and operated by Tennessee
Gas Pipeline Company, a Division of
Tenneco Ine.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 9,
1979, file with the Federal Energy -
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the )
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Lois D. Cashell,

Acting Secretary b

[Docket No. CP 79242}

[FR Doc. 79-12604 Filed 4-23-79; 8:45 am]
BILLING CODE 6450-01-M

Trunkline Gas Co.; Change in Tariff
April 18, 1979,

Take notice that Trunkline Gas
Company {Trunkline) on April 13, 1979
tendered for filing First Substitute

Original Sheet Nos. 21-M and 21-N to
its FERC Gas Tariff, Original Volume

No. 1. An effective date of April 1, 1979
is proposed.

Trunkline submits that these
substitute tariff sheets are being filed
pursuant to ordering paragraph (G) of
the Commission’s order issued March
30, 1979 in Docket No. RP79-33. These
tariff sheets reflect a methodology for
calculating volumes subject to the
Louisiana First Use Tax consistent with
Trunkline's PGA methodology for
calculating volumes to develop current
adjustments.

Trunkline states that copies of this
filing have been served on all
jurisdictional customers and applicable
state regulatory agencies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C., 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. All such petitions or protests
should be filed on or before May 2,1979.
Lois D. Casbell,

Secretary.

[Docket No. RP79-33)

[FR Doc 78-12605 Filed 4-23-79; 845 am)
BILLING CODE 6450-01-1

United Gas Pipeline Co.; Settlement
Conference

April 18, 1979,

Take notice that an informal
settlement conference will be convened
in the subject gas pipeline rate
proceedings at 9:00 A.M. on May 8, 1979
in a hearing room at the office of the
Federal Energy Regulatory Commission,
825 N. Capitol Street, N.E,, Washington,
D.C. 20426.

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene by order of the
Commission, attendance at the
conference will not be deemed to
authorize intervention as a party in the
proceedings.

Lois . Cashell,

Actirg Sceretary,

[Docket Nos. RP72-133 and PGA 78-2, et al).
[ER Doc. 79-12606 Filed 4-23-7%; 845 am)
BILLING CODE 6450-01-M

Western Gas Interstate Co.; Proposed
PGA Rate Adjustment

April 18,1679.

Take notice that on March 30, 1979
Western Gas Interstate Company
(“Western") filed herein Twelfth )
Revised Sheet No. 3A to its FERC Gas
Tariff, Original Volume No. 1. Said tariff
sheet is proposed to become effective on
May 1,1979.

Western states the proposed increase
in rates is being filed in accordance with
its Tariff’'s PGA clause which permits
the recovery of increases in the cost of
gas and of unrecovered purchased gas
costs. Western further states the
proposed Purchase Gas Cost
Adjustment for the Northern Division is
41.96 cents per Mcf; for the Southern
Division it is 46.49 cents per Mcf. The
proposed surcharge adjustment is 8.23
cents per Mcf for the Northern Division
and 15.41 cents per Mcf for the Southern
Division; the surcharge adjustments will
only be effective over the six-month
period May 1, 1979 through October 31,
1979.

Any person desiring to be heard and
to make any protest with reference to
said filing should file a petition to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before May 4, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file apehhon to
intervene. Western's filing is on file with
the Commission and are available for
public inspection.

Lols D. Cashell,

Actirg Secretory.

{Docket No. RP74-85 (PFGA 78-1)] |

[FR Doc. 79-12607 Filed $-23-79: 845 am)
BILLING CODE 6450-01-M]

Office of Assistant Secretary for
International Affairs; Proposed
Subsequent Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U:S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement
Between the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
Concerning the Peaceful Uses of Atomic
Energy.
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The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sales:

Contract No. S-EU-§75, 1o the United
Kingdom Atomic Energy Establishment, 500
g uranium metal, containing 0.04% U-235, to
be used for research and development. ~

Contract No. WC-EU-117, to the Centre
d'Etude de L'Energie Nucleaire, Mol,
Belgium, radioactive material consisting of
3 mg U-235, 15 mg U-238, and 12 mg Np-
237 in radiation detecting instruments to be
used for the International Fast Test Reactor
Dosimetry inter-comparison program
sponsored by the United States and the
Interna\tional Atomic Energy Agency.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

‘This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: April 17, 1979
Harold D. Bengelsdorf,
Director for Nuclear Affairs International. ngrams
{FR Doc. 78-12721 Filed 4-23-78; 8:45 am]

BILLING CODE 6450-01-M

Proposed Subsequent Arrangement ‘

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequént arrangement”
under the Additional Agreement :
Between the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
Concernirng the Peaceful Uses of Atomic
Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale:

Contract No. S-EU-568, to the Johannes
Gutenberg Universitat, Mainz, West
Germany, 1'microcurie of Plutonium-237, to
be used for research on radm ecology of
plutonium.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publxcatlon of this
notice.

For the Department of Energy.:

Dated: April 17,1979. ~
Harold D. Bengelsdorf, ' .
Director for Nuclear Affairs International Programs.
[FR Doc. 78-12722 Filed 4-23-78; 8:45 am]
BILLING CODE 6450-01-M

Office of Environment

Environmental Advtsory Committee;
Meeting .

Pirsuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770}, notice is hereby
given that the Environmental Advisory
Committee will meet Thursday, May 10,
1979, from 8:30 a.m. to 5:060 p.m., and
Friday, May 11, 1979, from 9:00 a.m. to
5:00 p.m., at the Department of Energy,
20 Massachusetts Avenue, N.W., Room
4222C, Washington, D.C.

The purpose of the Environmental
Advisory Committee is to advise the
Department of Energy on the overall
activities which pertain to the goals of
restoring, protecting and enhancing
environmental quality and assuring
public health and safety.

The tentative agenda'is as follows:
Tliursday, May 10, 1979 -

- @ Review of January meeting by Chairman
@ National Coal Pohcxes Overview
@ Panel:

—Environmental lmplxcatxons of mcreased
Coal Use: Extrachon ’

—Programs

—Environmental Impacts

—Components of environmental

) decisionmaking process
@ Panel:

—Environmental Implication of increased
Coal Use: Synfuels
—Programs

—Environmental Impacts °

—Components of decisionmaking

@ Panel:

—Environmental Implication of increased -

Coal Use: Combustion

—Programs

—-Envxronmental Impacts

—Components of decisionmaking

@ Summary of Environmental Research
Priorities and Funding * -

@ Chairman’s Summary .

@ Public Comment (10 minute rule)

- Friday, May 11,1979~ -

® Summary of Secuon 11 (Non-nuclear R&D
Act of 1974)
@ Briefing on.Current Issues -

—President’s Energy Message
—Three Mile Islanr%y

@ Brief Report on Coal Policy Project

@ Committee Work

@ Public Comment (10 minute rule)

_The meeting is open to the public. The
Chairperson of the Committee is
empowered to conduct the meeting in a
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who

wishes to file a written statement with
the Committee will be permitted to do
so, either before or after the meeting,
Members of the public who wish to
make oral statements pertaining to:
agenda items should inform Georgla:
Hildreth, Director, Advisory Committee
Management Office, 202-252-5187, at
least 5 days prior to the meeting and
reasonable provisions will be made to

. include their presentahon on the

agenda.

Transcripts of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, Room GA-152, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C. between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays,
In addition, any person may purchase a
copy of the transcript from the reporter.
An Executive Summary of the meeting
may be obtained by calling the Advisory
Committee Management Office at the

. above number.

Issued at Washington, D.C. on April 18,
1979.
Tina C. Hobson,
Advisory Committee Management Officer
[FR Doc. 78-12719 Filed 4-23-78; 8:45 am] ,
BILLING CODE 6450~01-M_

Office of the Secretary

Requests for Interpretation Filed With
the Office of General Counsel; Month
of March 1979

Notice is hereby given that during the
month of March 1978, the Requests for
Interpretation listed in the Appendix to
this notice were filed pursuant to 10 CFR
Part 205, Subpart F with the Office of
General Counsel, Department of Energy
(DOE). Notice of subsequently recetved
requests will be published at the end of
each calendar month. Copies of the
Requests for Interpretation listed herein
are on file in and should be obtained
from the DOE's Public Reading Room,
Information Access Office, Room GA~
152, Forrestal Building, 1000
Independence Avenue SW.,
Washington, D.C. 20585, (202) 252-5968.

The statement of issue that follows
each Request for Interpretation listed in
the Appendix is not intended to be
definitive or final. Rather, the issue
statement should be regarded as the
initial restatement by the DOE of the
question that appears to have been
presented for resolution. The issue may,
of course, be refined and modified
during the interpretative process.

Interested parties may submit written
comments on the listed interpretation
requests by May 24, 1979. Comments



Federal Register / Vol. 44, No. 80 | Tuesd.ay. April 24, 1979 [ Notices i

24153

should be identified on the outside
envelope and on documents submitted
with the file number of the
interpretation request and all comments
should be filed with the Office of
General Counsel, Depariment of Energy,
Room 1111, 12th and Pennsylvania
Avenue NW., Washington, D.C. 20461,
Attention: Diane Stubbs. Aggrieved
parties, as defined in 10 CFR 205.2, will
continue to receive actual notice of
pengling interpretation requests in

accordance with the current practice of
the Office of General Counsel.

For further information contact Diane
Stubbs, Office of General Counsel, 12th
and Pennsylvania Avenue NW., Room
1111 Washington, D.C. 20461, (202) 633~
9070.

Everard A. Marseglia, Iz,
Assistarit General Coursel for Interpretotians end Rolirss,
Office of Gereral Courisel,

April 18,1979,

Appendix—List of Flequests for Interpretation Received by the Office of General Counsel
IMonth of March 1979)

Date recsived

-Name and locaticn of requestor -

Fia ko,

Mar. 13 Standard Off

Company (indiana), Susan P. Lif, Esq., 200 East Randciph
Drive, Post Office Box 5910-A, Chicaga, Hincis 60650,

A-391

Issue: Does the deadireight mitation set forth in 10 CFR 21285{d1HR)
refer to the largest fully loaded vesse! which was zvalisble 1o the shippar
-and therefore wes able to make the voyage In a practical 8s wekl as &

%heorebical context.
Mer. 14

Krenik Distribulors, Inc,, Gale P Hilyer, Jr., Hiyer-Levinsid, Sulte 1920, Pa-

cific Bulding, Third Avenue and Columbia Stroet, Seattie, Washinglon

98104,
Issue: Is a consignee

a wholecale

purchaser-teselier as that term Is defined
by 10 CFR 21151 ¥ it did not enter into a relstionsti -

o wkh its supp
until May 1, 1973, and perdorms all the functions of a petroloum jobber
except that it does not take titie to the

Mar. 23

product.

Sckar Turbines Intemational, Phidip R. Mann, Esq, P.O. Box 331, Sclana

Beach, Cakiomia 82075.
Issue: Does the marndacture of gas turbine engines and power syst
used primarily for tha production and transmission of crude oll and netxal
production” as defincd in 10 CFR 211.51 .
of Pennsylvania, Robert C. Wibburn, Secrctary of Budget
end Administration, Commonwealth of Pennsylvania, Govemar’s Office,

Harrishurg, Pennsytvania.

Issue: Are increzses in a Stale tax on motor gesoline spplied 1o sales within
the State not subject o the Gmitations on cost passthrough of 10 CFR
21293 # the tax imposed Is added to the maximum alowable price
charged by wholesale distributors and subsoquent liors (f any) In the
marketing chain, who act as express or implied agents to cotect the tax
for the State, ontil the tax is bome by the ultimate consumaer, as intondod

. by Pennsylvania taw.

{FR Doc. 7312720 Hled £-23-78; 845 am]
BILLING CODE 6450-01-34

N

Western Area Power Adminsitration
N i

Request for Written Comments on the
Marketing of Boulder Canyon Project
Power

AGENCY: Western Area Power
Administration {WAPA), Department of
Energy.

ACTIOR: Notice of a Request for Written
Comments on the Marketing of Boulder
Canyon Prjoect Power.

SUMMARY: WAPA is in the process of
developing a marketing plan for Boulder
. Canyon Project (Hoover Dam) power
after termination of the existing
contracts in May 1887, Various
alternatives being considered are
presented herein, and WAPA is solicting
written comments-from interested
parties.

DATES: Preferably, written comments
should be received by June 1, 1979.

FOR FUTHER INFORMATION CORTACT: Mr.
R. A. Olson, Area Manager, Western
Area Power Administration, P.O. Box
200, Boulder City, NV 89005, {702) 293-
8475.

SUPPLEMENTARY INFORMATION: The
Federal Boulder Canyon Project is the
largest hydroelectric power
development serving southern
California, southern Neveda, and
Arizona. It has a 35-year average annual
gross generation of approximately 4
billion kilowatthours and 1,345
megawatts of installed capacity.
Construction and operation of Hoover
JDam and the associated powerplant
were authorized by the Boulder Canyon
Project Act of 1928, and commercial -
power generation began in 1936. The

seventeenth and last generator was
placed in commercial aperation on
December 1, 1961. Hoover Powerplant is
now operated for the United States by
the Department of Water and Power,
City of Los Angeles, and Sguthern
California Edison Company.
Approximately 65 percent of the energy
generated at Hoover Dam is now sold to
various entities in California, including
the City of Los Angeles and Southern
California Edison Company. The States
of Arizona and Nevada are each entitled
to 17.6 percent. Over one-third of the
energy is currently committed to the
Metropolitan Water District of Southern
California for pumping Colorado River
water to the southern California coastal
area. The existing Boulder Canyon
Project electric sales contracts expire on
May 31, 1987. The Western Area Pawer
Administration is now seeking the yiews
of parties interested in the post-1967
marketing of Boulder Canyon Project
power. Major issues being examined by
WAPA include contract renewal, or
reallocation to new customers, and
related preference considerations.

Each of the Hoover electric service
contracts includes a renewal provision
as prescribed by the Boulder Canyon
Project Act. Section 5{(b} of the Act
states:

The holder of any cantract for electric
energy not in default thereunder shall be
entitled to a renewal thereof upon such terms
and conditions as may be authorized or
required under the then existing laws and
regulations, unless the property of such
holder dependent for its usefulness on a
continuation of the contract be purchased or
acquired and such holder be compensated for
damages to its property, used and useful in
the transmission and distribution of such
electrical energy and not taken, resulting
from the termination of the supply.

Each of the electrical service
contracts contains similar language.

Based on this renewel clause, there
are several obvious alternatives for the
post-1987 disposition of the Hoover
power resources. Some alternatives are:

1. To renew electric service
arrangements with existing contractors
under new terms and conditions.

2. To renew electric service
arrangements under new terms and
conditions with all existing preference
contractors and reallocate amounts
presently allotted to nonpreference
customers.

3. To reallocate all energy and
capacity.

New terms and conditions established
for any of the three (3) alternative may
include such concepts as the integration
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of the Hoover resource with the Parker-
Davis, Navajo, and Southern Division
Colorado River Storage Project - .
resources administered by WAPA and
their sale as a single power resource.

In the vent electrical service L

L

arrangements are.not renewed with the
existing contractors, compensation in
accordance with the Boulder Canyon
Project Act and the corresponding
contract provisions will apply.
The development of *preference”

considerations in Federal power

» marketing policy may influence the
decision whether or not to renew all
existing contracts and on what terms. In

general, preference in the sale of Federal

hydroelectric power is given to public
and nonprofit organizations, such as
municipalities and REA cooperatives.
The sale of Federal power to an
investor-owned utility rather thana -
qualified preference applicant must
normally be justified by special
circumstances. )

WAPA has just begun to investigate
the implications of the marketing -
options outlined above. All persons-
interested in the post-1987 marketing of
the Boulder Canyon Project power are
encouraged to submit written comments.
Comments or questions should be sent
to the address provided abave.

Issued at Golden. Colorado, Apnl 16, 1979,
Robert L. McPhail,
Administrator.
{FR Doc. 79-12762 Filed 4-23-79; 8:45 am)
BILUING CODE 6450-01-M

Colorado River Storage'Project
(CRSP); Amendment to the Proposed
Power Rate Adjustment

AGENCY: Western Area Power

. Administration (WAPA), Departmeént of .

Energy.

ACTION: Notice of an Amendment to the
Notice of Proposed Power Rate
Adjustment for CRSP.

The Notice of Proposed Power Rate
Adjustment for CRSP, which wasg .
publxshed at 44 FR 19533 (April 3, 1979),
is hereby amended for the purpose of
. including the following:

During the Publxc Information and - ’
Comment Forums held pursiant to 44 FR .
19533 (1979), the standards as set forth ins+ - -

Title I of the Public Utility Regulatory Polxcles )

Act of 1978 (PURPA) (16 U.S.C. 2601 ef seq. )
will be discussed. Subsequent to the .
discussion of the standards sét forth in title I
of PURPA, the WAPA will consider and”
make a determination concerning whether or -
not it is appropriate to implement such

. standards to carry out the purposes of Title

The determination shall be in writing, based

. on the findings included in such

. determination and upon the evidence

presented at the hearing, and available to the
public.

DATES: Publi¢ Information Forums, at
which the WAPA will outline the
reasons for'the rate increase, will be .
held in Phoenix, Arizona, on April 24,
1979; in Salt Lake City, Utah, on April
25, 1979; and in Denver, Colorado, on
April 26, 1979. A Public Comment
Forum, at which the public may
comment on the proposed rate increase,
will be held in Salt Lake City, Utah, on

_June 26, 1979/
- FOR FURTHER INFORMATION CONTACT:

Mr. A. M. Gabiola, Area Manager,
Western Ared Power Administration,
Salt Lake City Area Office, 175 North

" 2400 West, Salt Lake City, UT 84116,

(801) 524-5493.
Issued in Golden, Colorado, April 18, 1979.
Robert L. McPkail,
Administrator
[FR Doc. 79-12761 Filed 4-23-79; 8:45 am}
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

Science Advisory BdardeExecutive
Comnmittee; Opgn,Meeting

. As required by Pub. L. 92-463 notice is
hereby given that a meeting of the
Executive Committee of the Science
Advisory Board will be held beginning
at 9 a.m., May 9-10, 1979, in the
Administrator's Conference Room

- (Room 1101 West Tower), E.P.A.

Headquarters, 401 M Street SW.,
‘Washington, D.C.
The agenda includes a response by °
the Office of Research and Development
to the Report of the Science Advisory
Board's Health Effects Research Review
Group; a status report op the Three Mile
Island Incident; a discussion concerning.
the status of risk assessment within
E.P.A. and areview of various Science
Adwsory Board activities. 'I'he meeting
is open to the public.

. Any member of the public wishing to
attend, participate, or obtain

information-should contact Dr. Richard

M. Dowd, Staff Director, Science

-Advisory Board, 202-755-0263, by close

"of business May 2,-1979.
~ Dated: Apfil 19, 1979

’ Buﬂoubevy

Acting Deputy Dlreclar Saence Advisory Board,

{FRL 1209-7]
[FR Doc.78-12725 Filed 4—23—79' 8.45 am]

. BILLING CODE 6580-01-M

Quality Assurance for Bloresearch
Studies; Memorandum of Agreement
With the Food and Drug
Administration

Cross Reference: For a document
giving notice of a Memorandum of
Agreement between the Environmental
Protection Agency and the Food and -
Drug Administration regarding
inspection of toxicological testing
laboratories and the auditing of
toxicological teslmg reports, see FR Doc,
78-12747 appearing in the Notice Section
of this issue of the Federal Roglstor.

BILLING CODE 4110-03-M ' .
FEDERAL LABOR RELATIONS
_AUTHORITY

Interpretation and Guldance Relating
to Termination of Written Dues
Assignments

AGENCY: Federal Labor Relations
Authority. . \
ACTION: Interpretation and Guidance
Relating to Termination of Written Dues
Assignments.

e

SUMMARY: This interpretation and

" guidance concerns the interpretation

and application of section 7115(a) of the
Federal Service Labor-Management
Relations Statute (92 Stat, 1203) as it -
relates to when written dues

_ assignments in effect on January 11,
* 1979, may be terminated through

revocation by the employees concerned,
EFFECTIVE DATE: April 19, 1979.

FOR FURTHER INFORMATION CONTACT!
Harold D. Kessler, Deputy Executive
Director, 1900 E Street, NW,,
Washington, D.C. 20424, 202-632-3920,

SUPPLEMENTARY INFORMATION: The
Federal Labor Relations Authority was
established by Reorganization Plan No.
2 of 1978, effective January 1, 1979 (43
FR 36037). Since January 11, 1979, the
Authority has conducted its operations
under the Federal Service Labor-
Management Relations Statute (92 Stat,
1191). (
Upon the request of certain labor - .
organizations, which request was
supported by numerous other labor -
organizations and agencies, the
Authority determined, in accordance
with its regulations (6 CFR s
2410.3(a)(1978))-and sections 7105 and
7135(b) of the Statute (92 Stat. 1196,
1215}, to issue an interpretation and ..
guidance,concerning section 7115(a) of

. the Statute-(92 Stat. 1203) as it relates to

when dues assignments by employees in -
effect on January 11,1979, may be -
terrninated through revocations by those
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employees. Interested persons were
invited to express their views in writing
on the matter involved. After careful
consideration of the submissions by
diverse labor organizations, agencies
and individuals, the Authority issued its
Interpretation and Guidance, expressing

! the'views of the Authority on the proper
_interpretation and application of the

relevant statutory provisions.
Interpretation and Guidance

As previcusly announced, * the
Authority determined, in conformity
with 5 CFR 2410.3(a) (1978) and section
7135(b) of the Federal Service Labor-
Management Relations Statute {92 Stat.
1215), as well as section 7105 of the
Statute {92 Stat. 1196), that an

. interpretation of the Statute is

warranted on the following:
‘What is the proper interpretation and
-application of section 7115(a) of the Federal
Service Labor-Management Relations Statute
{92 Stat. 1203) 3s it relates to when written
dues assignments in effect on January 11,
1979, may be terminated through revocations

" by the employees concerned? In this regard,

interested persons are invited to address the
“impact, if any, of section 7135{a)(1) of the
Statute {92 Stat. 1215) on section 7115(a)
thereof as pertains to this matter.

The Authority also received
submissions in support of the issuance

" of such interpretation from the following

labor organizations: National
Association of Government Employees;
National Federation of Federal
Employees; National Treasury
Employees Union; Overseas Education
Association, Inc.; and Public Employee
Department, AFL-GIQ.

The Office of Personnel Management,
while differing with the basic position of
the labor organizations on the merits of
the matter, likewise supported the
issuance of such an interpretation. The
following major agencies also supported
such an issuance: Department of
Commerce; Department of Defense;
Department of Justice; National Labor
Relations Board; and Nuclear
Regulatory Commission.

. Concurrently, pursuant to 5 CFR
2410.6 (1978) and section 7135{b) of the
Statute, the Authority invited interested
persons to express their views in writing
‘with-respect to the matter involved. The

Federal Labor Relations Authority, Notice and
Direction, Feb. 23, 1979. This Notice and Direction
was Issued in response to an initial request for an

- interpretation of the State from the following labor

organizations: American Federation of Government
Employees; American Federation of State, County
and Municipal Employees; International
Association of Firefighters; Internationel
Brotherhood of Electrical Workers; International

Federation of Professional and Technical Engineers; .

. Metal Trades Department, AFL-CIO; and Service

Employees International Union.

responses submitted to the Authority 2
were most thorough and helpful and
have been carefully considered. In view
of the depth and scope of these
submissions, the Authority has
determined that no useful purpose
would be served by providing for an oral
expression of views in the matter.

Background

Prior to the Statute, payroll
deductions for employees® dues to labor
organizations were governed by the
provisions of section 21 of E.O. 11491, as
amended, which provided in relevant
part as follows:

Sec. 21. Allotment of dues. (a) When a
labor organization holds exclusive
recognition, and the agency and the
organization agree in writing to this course of
action, an agency may deduct the regular and
periodic dues of the organization from the
pay of members of the organization in the
unit of recognition who make a voluntary
allotment for that purpose. Such an allotment
is subject to the regulations of the Civil
Service Commission, which shall include
provision for the employee ta revoke his
authorizalion at stated six-month intervals.
Such an allotment terminates when—

(1) the dues witholding agrecment between
the agency and the labor organization is
terminated or ceases {o be applicable to the
employec; or

{2) the employee has been suspended or
expelled from the labor organizations.
[Emphasis in body added.] .

Under these provisions, as
implemented by regulations of the Civil
Service-Commission {5 CFR 550.321 et
seq. (1978)), employees were permitied
to revoke their authorizations for dues
deductions “at stated six-month
intervals.” The dates for these intervals,
established in agreements between
agencies and labor organizations, were

- commonly September 1 and March 1.

Revocation requests could be submitted
at any time during the six-month
interval and would become effective at
the start of the first full pay period on or
after September 1 or March 1.

2In addition to the Iabor organizations and
agendies listed in nole 1, supry, the following labor
organizatjons, agencies, and Individuals submitted
their views to the Authority: Aluska Fishermen's
‘Union; Amercian Nurses' Assoclation: Association
of Civilian Technicians; Laborers’ Intemational
Union of North America; Local 3286, American
Federation of Government Employees: Local Lodge
2065, International Association of Machinists and
Aerospace Workers; National Association of
Government Inspectors and Quality Assurance
Personnel: Commodily Futures Trading
Commissiom Department of Energy; Department of
Housing and Urban Development; Department of
Treasury: Environmental Protection Agency:
Federal Deposit Insurance Corporation; Federal
Home Loan Bank Board; Federal Trade
Commission; Internal Revenue Service;
International Communication Agency; Natlonal
Aeronautics and Space Administration; Railroad
]ézhﬁ::gxent Board; Rudolph Kube; and Joseph M.
t.

On October 13,1978, the Statutes was
adopted, effective Jaunary 11, 1979 {82
Stat. 1161). Section 7115 of the Statute
(92 Stat. 1203), relating to dues
allotments, reads in pertinent parf as
Tollows:

§ 7115. Allotments to representatives

(a) If an agency has received from an
employee in an appropriale unit 3 written
assignment which authorized the agency to
deduct from the pay of the employee amounts
for the payment of regular and periodic dues
of the exclusive representative of the unit, the
agency shall honor the assignment and make
an appropriate allotment pursuant to the
assignment. Any such allotment shall be
made at no cost to the exclusive
representative or the.employee. Except as
provided under subsection (b) of this section,
any such assignment may not be revoked for
a period of 1 year.

(b) An allotment under subsection {a} of
this section for deduction of dues with
respect to any employee shall terminate
when—

(1) the agreement between the agency and
the exclusive representative involved ceases
to be applicable to the employee; or

(2} the employee is suspended or expelled
from membership in the exclusive
representative. [Emphasis in body added.]

Following the adoption of the Statute,
some labor organizations and agencies
mutually agreed in substance that the
six-month intervals for dues revocations
would continue under their existing
agreements, commonly until March 1 or
September 1, 1979, and that the 1-year
period for revocations under section
7115(a) would apply thereafter.
However, in other instances certain

. labor organizations objected to the
continuation of the six-month intervals
under their existing collective ~
bargaining agreements. They fook the
position that where requests for
revacations were not submitted by
employees to the agencies befare
January 11, 1979, the effective date of
the Statute, the allotments should not be
subject to revocation for a full year from
that date, that is, until January 10, 1980.3
Contrary to the latter position, the Civil
Service Commission had advised
agencies, in part, that: 4

The one-year period is a change from
Executive Order 11491 and implementing
regulations, which tie dues withholding to
negotiated agreements and which allow

3Since it is not questioned that employee requests
for revocations submitted to agencies before
January 11, 1979, should be effectuated in
accordance with the parties” existing agreements,
the discussion which follows pertains only to
revocation requests submitted to agencies oo or
after January 11, 1079,

4CSC Balletin 71148, Spedal Bulletin £10 (Dec.
28, 1978). “Guidance to Agencies an Actions To Be
Taken On or Before January 11, 1979, Regarding
Labor Relations Provisions in the Civil Sesvice
Reform Act." at 4.
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revocation of existing assignments at stated < until revised or revoked by the President, or -
six-month intervals. Accordingly, parties may  unless superseded by specific provisions of.

wish to negotiate the anniversary date for the
one-year period, On or before January 11,
1979, agencies should inform employees -
affected of the elimination of the semi-annual
revocation periods. The information should
explain that after the next available six-
month revocation date established by the
applicable collective bargaining agreement,
any future revocation can only be at one-year
intervals from that date. * * * t

- Application of section 7115(a) to dues
. assignments unrevoked as of January 11,
979 - - A

* As previously indicated, section
'7115(a) of the Statute expressly provides
- ‘that, subject to only two exceptions not
relevant here, “any sueh [dues] - .
assignment may not be revoked fora - -
. period of 1 year.” This provision clearly -
refers to dues assignments as described
in the first séntence of section 7115(a). *
_ In context, it specifically provides that-
any dues assignment which the agency
has received from an employeein an®  °
appropriate unit may not be revoked for
* *a period of 1 year. Thus, according to its
express language, the provision applies*
to any dues assignment, whether ,
.~ initiated before, on, or after the effectiv
' “date of the Statute. Moreover, research
.has failed to disclose any legislative -

H +

this [Statute] * * * [Emphasis added.] *

to Agencies on-Actions To Be Taken On
or Before January 11, 1979, Regarding~

Labor Relations Provisions in the Civil

Service Reform Act, at4. .
As already indicated, section 7115(a)

- . contains specific provisions concerning

dues assignments which materially
differ from the policies established
under section 21 of the Order. For
example, undef section 7115(a) of the
- Statiite, unlike under section 21 of the

" . Order, dues assignments are not

.dependent on an agreement between an
. agency and a labor organization, nor. are
such assignments subject to.

. » implementing regulations of the Civil

Service Commission (or its successor-
- organizations). Moreover, of more
-immediate concern, section 7115(a} of
« the Statute expressly provides that dues-
: assignments may not be revoked for-a
period of 1 year, whereas section 21 of
- the Order sanctions revocations at
- stated six-month intervals. '
. Thus, section 21 of the Order is
superseded by specific provisions of
. section 7115(a) of the Statute,®and,
therefore, in the-Authority’s opinion the

- . savings provision in section 7135(b) of

.- the Statute is without impact on the time

they so desire, Therefore, section
7135(a}(1) fully sanctions such actions
by the parties, as those previously
described at p. 3, supra, where the .
parties have mutually agreed to continue
their existing agreements relating to the
revocation of dues assignments. In those
instances, the six-month intervals for
dues assignments would commonly
extend to March 1 or September 1, 1979,
and the 1-year period for revocations of
such assignments under section 7115(a)
of the Statute would apply thereafter,
unless the parties further mutually agree
to continue or renew their existing
agreements in this regard.

However, where a labor organization

. or an agency objects to the continuation

of a provision for the revocation of dues

. assignments at six-month intervals

under an existing collective bargaining
agreement, such objection prevents the
continuation of that agreement provision

- under section 7135(a)(1) of the Statute.

In this kind of situation, section 7115(a)
would apply. That is, a gotice of
revocation of dues assignment
submitted by an'employee to an agency
on or after January 11, 1979, the effective
date of the Statute, would, in the
Authority's opinion, be subject to the 1.
year periad provided for in section
7115(a).

. period for the revocation of dues
assignments._- - S
As to section 7135(a)(1) of the Statute,

. Computation of 1-year period under -
section 7115(a) of the Statute

In those instances where a labor

” ", history of section 7115(a) or any
statement of its purpose which would
=+ demonstrate ai intent by Congress that ~ :

§

- the application of the 1-year period -
should be limited to dues assignments -
" +initiated on or after January 11, 1979; - -
« That is, there is no‘indication that-the
- application of the 1-year period should: -
be deferred in the case of dues .
assignments unrevoked as of ]aﬁuqry 11,.
1979, unless such deferral is otherwise
- dictated by the savings provisions in the
Statute. - ‘ ) ’ .
. We turn then to the question as to -
whether the pertinent savings provisions
. in the Statute reflect a different intent
by Congress with respect to the -
application of section 7115(a).

x

Impact of savings provisions in the

- Statute -

_The pertinent savings provisions are
‘contained in section 7135(a)(1) and -
section 7135(b) of the Statute (92 Stat. '

" 1215).For coiivenience the impact of °
these provisions will be considered in_
reverse order. - - . o

Section 7135(b) of the Statute reads in
pertinent'part as follows:

(b) Policies, régulations, and procedures

« established under and decisions issued under-

Executive Orders 11481, 11616, 11636, 11787,

and 11838, or under any other Executive

order, as in effect on the effective date of this
_ [Statute], shall remain in full force and effect

_~.itreads inrelevant part as follows: . ..

- (a) Nothing contained in this [Statute] shall
preclude— .~ - . :

- - (1) The renewal or cd;ntinuation ofan

exclusive recognition, certification of an .
* exclusive repregentative, or a lawful
agreement between an agency and an
exclusive representative of its employees,
which is entered into before the effective
. date of this [Statute.] [Emphasis added.]

- Asnoted hereinbefore dues
assignments initiated under section 21 of
the Order depended.on an agreement
between an agency and a labor
organization which provided for such
assignments and for their revocation at

. six-month intervals. By the express .

. language of section 7135(a)(1), nothing in
the Statute precludes the parties to such
an agreement from mutially renewing or
continuing the terms of that-agreement if

$Section 902(a) of the Civil Service Reform Act of
+1978 (92 Stat. 1223) similarly provides:

{a) Except as otherwise provided in this Act, all
executive orders, rules and regulations affecting the
Federal service shall continue in effect, according to
their terms, unti! modified, terminated, superseded,
or repealed by the President, * *. *‘or the Federal

" Labor Relations Authority with respect to matters
within their respective jurisdictions, [Emphasis .
added] . -

-6 Cf. Federal Labor Relations Authority, Practices .
Under the Transition Rules and Regulations, 44 FR
14,634 (1879). - < - '

" agsignments under section 7115(a)

‘organization or an agency objects to the

- continuation of the six-month intervals,

the question remains as to when the 1«
‘year period for the revocation of dues’
begins. : Lot
In the Authority's view, nothing in the
Statute suggests that Congress intended
that such 1-year period should begin to,
run from January 11, 1979, or from the .
next available six-month revocation
date established by the applicable
collective bargaining agreement,
commonly March 1, 1979, Rather, the
Authority believes that the 1-year perlod
provided therein for the revocation of
dues assignments begins on either of the
following-dates, whichever is later:

- (a) The ending date of the preceding __
six-month interval during which the
employee could have revoked his or her
dues authorization; 7 or (b) The date on

?For example, {f the dates of the six-month
intervals provided under an éxisting agreoment
were March 1 and September 1, and the labor
organization or agency objected to the continuation™
of such provision on February 1, 1979, the 1.year
period for the revocation of a duos assignmont
{concerning which a request for revocation wus not
submitted before January 11, 1979} would bogin on
September 1, 1978, The employee could then revoke
his or her dues assignment effective at the start of .
the first full pay period beglnning on or after
September1,1979, - ,

!
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which the employee authorized dues
withholding. .

Such measurement would avoid
“extending the period for the revocation
of dues, assignments beyond the 1-year
period established by Congress in

section 7115(a) of the Statute.

Conclusion

It is the Authority’s interpretation and
guidance that: ,

.(1) The requirement of section 7115(a),
namely that “any such [dues] -
assignment may not be revoked for a
period of 1 year,” does not apply in
those situations where the parties to an
existing collective bargaining agreement
have mutually agreed in substance to
renew or continue the six-month
intervals for the revocation of dues
assignments.

{2) The 1-year period provided in
section 7115(a} for dues revocations
applies where a labor organization or an
agency objects to.such a renewal or
continuation; and such 1-year period
begins to run from either of the .
following dates, whichever is later: *

(a) The ending date of the preceding
six-month interval during which the
employee could have revoked his or her -
dues authorization; or

(b] The date on which the employee
authorized dues withholding.

- This interpretation and guidance
constitutes advice to agencies for
purposes of paragraph 2 of the
Aathority’s Notice and Direction of
February 23, 1979, relating to the
maintenance of dues assignments in
suspense or escrow accounts.

Issued, Washington, D.C., April 19, 1979.
Federal Labor Relations Authority.
Ronald W. Haughton,
Chairman.
Henry B. Frazier I, -
Member.
[FLRA No. 0-PS-1] .
{FR Doc. 79-12609 Filed 4-23-79; 8:45 am]
BILLING CODE 6325-01-M

FEDERAL MARITIME COMMISSION

Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). -

‘Interested parties may inspect and
obtain a copy of each of the agreements
and the-justifications offered therefor at
the Washington Office of the Federal
Maritime Commisson, 1100 L Street,

N.W., Room 10423 or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, lllinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
May 14, 1979 in which this notice’
appears. Comments should include facts
and arguments concerning the approval,
modification, or disapproval of the
proposed agreement. Comments shall
discuss with particularity allegations
that the agreement is unjustly
discriminatory or unfair as betwen
carriers, shippers, exporters, importers,
or ports, or between exporters from the
United States and their foreign
competitors, or operates to the detriment
of the commerce of the United States, or
is contrary to the public interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No.: T-2810-2.

Filing party: Mrs. Jean Rustin, Director
of Traffic, Commerce and Development,
Tampa Port Authority, 811 Wynkoop
Road, P.O. Box 2192, Tampa, Florida
33601.

Summary: Agreement No, T-2810-2,
between the Tampa Port Authority and
Uiterwyk Cold Storage Corp., amends
the basic lease agreement to provide
that the Port shall pave .71 acres of land
and construct a loading dock within
Uiterwyk’s leased premises at an
estimated cost of $39,000.00, and that
Uiterwyk will amortize all of said costs
over a 20 year period.

Agreement No.: T-3079-3.

Filing party: Mrs. Jean Rustin, Director
‘of Traffic, Commerce and Development,
George B. Howell Maritime Center,
Tampa Port Authority, 811 Wynkoop
Road, P.O. Box 2192, Tampa, Florida
33601. .

Summary: Agreement No. T-3079-3,
between the Tampa Port Authority and
Eller & Company, Inc. (Eller), modifies

. the parties’ basic agreement which

provides for the 25-year lease to Eller of
approximately 8.9 acres of land and 100
feet of public dock apron area located at
the Holland Terminal Area, Tampa,
Florida. The purpose of the modification
is to provide for an enlargement of the
leased premises by 4.29 acres as
provided for in T-3079, with a
corresponding increase in rental of
£9,380.

By order of the Federal Maritime
Commission.

Dated: April 18, 1979.
Frands C. Humney,
Secrelssy.
{FR Doc. 79-12857 Filed 4-23-7%; 8:45 az)
BILLING CODE 6730-01-M

Agreement Filed; Jose Antonio Tulla

Notice is hereby given that the
following agreement has been filed with
the Commission for review and )
approval, if required, pursuant to section
15 of the Shipping Act, 1916, as amended
{39 Stat. 733, 75 Stat. 763, 46 U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10423; or may inspect the
agreement at the Field Offices located at
New York, N.Y., New Orleans,
Louisiana, San Francisco, California,
and Old San Juan, Puerto Rico.
Comments on such agreements,
including requests for hearing, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, on or before May 4, 1979. Any
person desiring a hearing on the
proposed agreement shall provide a
clear and concise statement of the
matters upon which they desire to
adduce evidence. An allegation of
discrimination or unfaimess shall be
accompanied by a statement describing
the discrimination or unfairmess with
particularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set-
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Agreement No.: T-3597-1.

Filing party: Jose Antonio Tulla,
General Counsel, Puerto Rico Ports
Authority, G.P.O. Box 2829, San Juan,
Puerto Rico 00936.

Summary: Agreement No. T-3597-1,
between Puerto Rico Ports Authority
and Trailer Marine Transport Corp.
(TMT), modifies the parties’ basic
agreement providing for TMT’s
preferential use of berthing area and
exclusive use of adjacent back-up area
at Isla Grande, San Juan, Puerto Rico.
The purpose of this amendment is to
enlarge TMT's portion of the facility by
approximately four acres of adjacent
land area and 882.56 square feet of
building area for an additional annual
rental of $44,386.93.
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By Order of the Federal Maritime
Commission. .

Dated: April 18, 1979. p .
Francls C. Hurnoy,

Secretary.
{FR Doc. 78-12656 Filed 4-23-79; p:45 am] )

BILLING CODE 6730-01-M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Pr'oposal 2

The following request for clearance of
a report intended for use in collecting
information from the public was
accepted by the Regulatory Reports,
Review Staff, GAO, on April 17, 1979.
See 44 U.S.C. 3512 (c) and (d). The
purpose, of publishing this notice in the
Federal Register is to inform the public
of such acceptance. )

The notice includes fhe title of the -
request received; the name of the agency
sponsoring the proposed collection of
information; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected. o :

Written comments on'the proposed
ICC request are invited fromall -
‘interested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed -
request, comments (in triplicate) must be
received on or before May 14, 1979, and
should be addressed to Mr. John M.
Lovelady, Assistant Director, Regulatory
Reports Review, United States General
Accounting Office, Room 5106, 441 G
Street, NW., Washington, DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.

Interstate Commerce Commission

The ICC requests clearance for new
Form BOp-109, Report of Agency
Relationships. The reporting
requirements of 49 CFR 1056.19(e)
provide a record upon which the
Commission can ensure that certificated
carriers are delegating the privileges and
obligations of their certificates to, and
conducting business through, individuals
or interests which will provide a
transportation service consistent with
the public convenience and necessity
and the national transportation policy.
All motor common carriers holding
certificates of public convenience and -
necessity authorizing the transportation
of household goods will be required to
file Form BOp-109. Reporting is
mandatory and available to the public.
The ICC states that once the initial filing.
is made the only additional filings will

be to amend the original filing or
relating to new agents employed after
July 1, 1979. The ICC estimates the time
required to complete Form BOp-109 will
average one hour per response.
NommanF.Heyl, ™ - ’ i
Regulatory Reports Review Officer. [
[FR Doc. 78-12812 Filed 4-23-79; 8:45 am]

BILLING CODE 1610-01-M _ .

—— —

DEPARTMENT OF THE INTERIOR
Bureau of Land Management )

Colorado; R/W Applications for
Pipeline, Northwest Pipeline
Corpg_ration '

April 16, 1979, _

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
U.S.C. 185), Northwest Pipeline ‘
Corporation, 315 East 200 South, Salt

-_- Lake City, Utah 84111, has applied for

rights-of-way for 4%" o.d. and 12 % o.d.
natural gas pipelines for the
Philadelphia Creek and Foundation
Creek Gathering Systems approximately
2.998 miles long, across the following

*Public Lands:

Sixth Principal Meridian, Rio Blanco and
Garfield Counties Colorado :
T.2S,R.101 W.

Section 4: SEY4SWY; -

Section 12: S¥%2NEY%, SEY4
T.5S8,R. 104 W, " .

Section 25: SE¥aSW¥:
Section 34: Lot 4 ‘

Section 35: N¥2S¥%, SEV4ANEYs, SWYANWY; -

Section 36: N2NW Y4, SWYLNWYe

“The above-named gathering systems
will enable the applicant to collect
natural gas in the area through which
the pipeline will pass and to convey it to
the applicants’ customers.

The purposes for this notice are: (1) To
inform the public that the Bureau of
Land Management is proceeding with ~-
the preparation of the environmental
and other analytic reports, necessary for
determining whether or not the
application should be approved and if
approved, under what terms and
conditions. (2) to give all interested
parties the opportunity to comment on
the applications. (3) to allow any party

" asserting a claim to the lands involved”

or having bona fide objections to the
proposed natural gas gathering system
to file its claims or objections in the
Colorado State Office. Any party so
filing must include evidence that a copy
thereof has been served on Northwest
Pipeline Corporation.

Any commbents, claims, or objections
must be filed with the Chief, Branch of

-

Adjudication, Bureau of Land
Management, Colorado State Office,
Room 700, Colorado State Bank

Building, 1600 Bfoadway, Denver, ,
Colorado 80202, as promptly as possible
after publication of this notice, ,
Androw W. Heard, Jr., N
Leader, Cralg Team, Branch of Adfudication.

. [Colorado 24128n-q and Colorado 25122-1)

{FR Doc. 7912681 Filed 4-23-79; 8:45 am|

BILLING CODE 4310-84-M

Colorado; Pipeline COmpres'sor Station
Application; Rocky Mountain Natural
Gas Company ‘

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (41 Stat. 449), as amended (30
U.S.C. 185), Rocky Mountain Natural
Gas Company, 1600 Sherman Street,
Denver, Colorado 80203, has appliod for
an amendment to its pipeline right-of-
way for an addition of a compressor
station site totaling approximately 3.31
acres across the following public lands
in Rio Blanco County, Colorado: '

Sixth Principal Meridian, Colorado

T.1N,R.97 W,
Section 22: SWYSEY4
Section 27: NW¥%NE%

The primary purpose for construction
of the proposed addition to the
applicant’s existing pipeline is to enable
the applicant to install a compressor .
with attendant facilities, adjacent flare
pit, and a 2-inch relief line to that pit, all
necessary for the conveyance of natural
gas from the Big Hole, Blue Gravel,
Black Sulphur Creek, and Great Divide
Natural Gas Fields through the
applicant’s Big Hole Natural Gas
Transmission Line to Northwest Pipeline
Corporation’s Piceange Creek Natural
Gas Transmission Line to serve
customers of both corporations in
various marketing areas.

The purposes of this notice are: to
inform the public that the Bureau of
Land Management will be proceeding

" with the preparation of environmental

and other analyses necessary for
determining whether the application
should be approved and, if so, under
what terms and conditions; to allow
interested parties to comment on the
application; and to allow any persons
asserting a claim to the lands or having
bona fide objections to the proposed
natural gas pipeline compressor station
right-of-way to file their objections in
this office. )

Any person asserting a claim to the

lands or having bona fide objections

must include evidence that a copy
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thereof has been served on the ]

. applicant.

_ Any comment, claim or objections
must be filed with the Chief, Branch of
Adjudication, Bureau of Land
Management, Colorado State Office,
Room 700, Colorado State Bank
Building, 1600 Broadway, Denver,

Colorado 80202, as promptly as possible.

after publication of this notice.
Andrew W. Heard, Jr,

Leader, Craig Team, Branch of Adjudication.
{Colorado 18423]

{FR Doc. 79-12662 Filed 4-23-79; 8:45 am]
BILLING CODE 4310-84-M

Wyoming; Application
April 16, 1979.

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185), the
Cities Service Gas Company of
Oklahoma City, Oklahoma filed an .
application to amend their right-of-way

" to re-route a portion of their 20-inch pipe
line and to construct a 4-inch pipe line
for the purpose of transporting natural
gas and water, respectively, across the
following described public lands:

Sixth Principal Meridian, Wyoming
T.21N.,R.87W.,
sec. 30, lots 2 and 3.

T.ZIN,R. 90O W.,.
sec. 34, E¥eSWl4,

The purpose of this amendment is to
construct a 4-inch pipe line to transport
water from an existing well located in
NEY:SE% of section 5, T. 20 N., R, 90
W., to Cities Service Gas Company's
Riner Compressor Site located in
SE¥1NW% of Section 34, T. 21 N., R. 90
W., Carbon County and to re-route a
portion of its 20-inch natural gas pipe
line located in sec. 30, T. 21 N., R. 87 W,,
Sweetwater County, Wyoming.

The purpose of this notice is to inform
_ the public that the Bureau will be

proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager, ’
Bureau of Land Management, 1300 Third
Street, P.O. Box 670, Rawlins, Wyoming
82301.

Marla B. Boh,

Acting Chief, Branch of Lends and Mineral Operations.
[Wyoming 81874 Amendment]

IFR Doc. 78-12663 Filed 4-23-78; 8:45 am)

BILLING CODE 4310-84-M

Wyoming; Application
April 16, 1979.

Notice is hereby given that pursuant
to Sec. 28 of the Mineral Leasing Act of
1920, as amended {30 U.S.C. 185), the
Colorado Interstate Gas Company of
Colorado Springs, Colorado filed an
application for a right-of-way to
construct, operate, maintain and remove
a 4% inch O.D. buried pipeline and
related metering and dehydration
facilities for the purpose of transporling
natural gas across the following
described public lands:

Sixth Principal Meridian, Wyoming

T.13N.,R.101 W,,
sec. 34, NE¥4SE% and S%S%.

The proposed pipeline will transport
natural gas from the Canyon Creek 16-
34 well located in the SW¥#SW¥% of
section 34 to a point of connection with
existing pipeline facilities located in the
NEYSEY of section 34, all within T. 13
N., R. 101 W., Sweetwater County,
Wyoming.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved and, if so, under what terms
and conditions.

Interested persons desiring to express
their views should do so promptly.
Persons submitting comments should
include their name and address and
send them to the District Manager,
Bureau of Land Management, Highway
187 N., P.O. Box 1869, Rock Springs,
Wyoming 82901.

Marla B. Bohl,

Acting Chief, Branch of Lends erd Minerols Operoticas.
[W-66918]

[FR Doc. 79-12654 Filed 4-23-79; 8:45 am)

BILLING CODE 4310-84-M

Public Meeting; Phosphate Leasing on
the Osceola National Forest, Fla.

Notice is hereby given that the
Department of the Interior will hold a
public meeting on the Draft
Environmental Statement Supplement
(DES 79-17) on Phosphale Leasing on
the Osceola National Forest, Florida.
The supplement updates the Final
Environmental Statement on Phosphate
Leasing on the Osceola National Forest
(FES 74-37), issued in June 1974,

The public meeting will be held in the
City Auditorium, 150 North Alachua
Street, Lake City, Florida, at 7:00 p.m. on
Wednesday, May 9, 1979. (Please note
that the time.of this meeling is 7:00 p.m.,
rather than 7:30 p.m., as given.in the

Federal Register notice of April 13,
1979.)

Claude A. Martis,

Acting Director, Eastem Stotes.

[FR Doc. 79-12613 Filed 4-23-79; 845 am]

BILLING CODE 4310-84-8

Endangered Species Permit; Receipt
of Application

Applicant: Joseph A. DeSarro, South
Fork Star Route, Cody, Wyoming 82414.

The applicant requests a permit to
obtain four pairs of nene (Branta
sandvicensis) in interstate commercial
aclivity for propagation.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPQ), Washington,
D.C. 20240.

‘This application has been assigned .
file number PRT 2-4103. Interested
persons may comment on this
application by submitting written data,
views; or arguments to the Director at
the above address on or before May 24,
1979. Please refer to the file number
when submitting comments.

Dated: April 12, 1979.

Doasld C. Docaboa,

Chlof. Permit Brocch. Federal Wildlife Permit Office US.
Fish and Wildlife Sesvice.

[FR Doc. 7812550 Filed 4-23-79: 843 am}

BILLING CODE 4310-55-M

Endangered Specles Permit; Receipt
of Application

Applicant: Missouri Cooperative
Wildlife Research Unit, University of
Missouri, 112 Stephens Hall, Columbia,
Missouri 65211.

The applicant requests a permit to
capture 30 Hawaiian hawks (Buteo
solitarius) for banding and attachment
of radio transmitters, closely observe
(harass) hawks' nests and to collect
blood samples—all for scientific
research.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-4108. Interested
persons may comment on this
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application by submitting written data,
views, or arguments to the Director at

the above address on or before May 24, -
1979. Please refer to the file number

when submitting comments,

Dated: April 12, 1979.
Donald C. Donahoo,

Chief, Permit Branch, Federal Wildlife Permit Oﬁ’:ce Us.
Fish and Wildlife Service.

|FR Doc. 78-12551 Filed 4-23-79; 8:45 am}
BILLING CODE 4310-55-M

Endangered Species Permit; Recelpt
of Application

' Applicant: Alan M. Springer, Bodega
Marine Laboratory, P.O. Box 247,
Bodega Bay, California 94923.

The applicant requests an amendmént
to his permit for other research with this
species to capture peregrine falcons
(Falco peregrinus anatum and F. p.
tundrius) in Alaska for banding and
release for scientific purposes.

Humane care and treatment during
handling has been indicated by the
applicant,

Documents and other information
submitted with this application-are
available to the public during normal
business hours in-Room 601, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-809, Amendment No.
1. Interested persons may comment on
this application by submitting written
data, views, or arguments to the Director
at the above address on or before May -
24, 1979. Please refer to the file number
when submitting comments.

Dated: April 13, 1979,
Donald C. Donahoo,
Chief. Permit Branch, Federal Wildlife Permit Office,- U.S
Fish and Wildlife Service.
[FR Doc. 78-12552 Filed 4-23-79; 8:45 am]
BILLING CODE 4310-55-1 o

-~

Threaténed Species Permit, Receipt of
Application; Correction .

On Thursday, April 10, 1979, a Notice
of Receipt of Application for Captive
Self-Sustaining Populatipn permits was
published in the Federal Register,
Valume 44, Number 70, page 21382. The
following correction should be made.
One of the applicants, Victor M.
Huddleston, 17165 Old Jamestown Rd.,
Florissant, Missouri, was incorrectly.
listed as having permit file number PRT
2-4242. The correct file number is PRT

2-4042, -7

Dated: April 17, 1979.
Donald C. Donahoo,

- Chief, Permit Branch, Federal Wildlife Permit Office, U.S.

Fish and Wildlife Service.
[FR Doc. 79-12549 Filed 4-23-79; 8:45 am)
BILLING CODE 4310-55-M

Hentage Conservatlon and Recreatlon
Service

National Régister of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before April 13, 1979.
Pursuant to section 60.13(a) of 36 CFR
Part 60, published in final form on
January 9, 1976, written comments
concerning the sighificance of these
properties under the National Register
criteria for evaluation may be forwarded
to the Keeper of the National Register,
Office of Archeology and Historic
Preservation, U.S. Department of the
Interior, Washington, D,C, 20240,  ~
Wiritten comments or a request for
additional time to prepare comments
should be submitted by May 4,1979.-
William J. Murtagh,

Keeper of the National Register. -

ALASKA

Haines Division .

" Klukwan vicinity, Pleasant Camp, S of

Klukwan on Hainés Hwy.
CONNECTICUT

Hartford County

Enfield, Enfield Historic District, 1106-1492
Enfield St.

Suffield, Suffield Historic District, irregular
pattern along Main St.

West Hartford, Spanish House, The (Grace
M. Spear Lincoln House) 46 Fernwood Rd.

. New London County

Sprague, Ashlawn (Joshua Perkins Hause)
1 Potash Hill Rd.

ILLINOIS

Calhoun County

Brussels vicinity, Golden Eag[e-Toppmeyer
Site
Hamburg Vicinity, Schudel No. 2 Site

Cook County - |

Chicago, Balaban and Katz Chicago Theatre, |

" 175 N. State'St.

Whiteside County !

Sterling Vicinity; McCune Mound and Village
Site

INDIANA

Noble County

Ligonier, Straus, Jacob, House {Lou:s Levy
House) 210 S. Main St. -

\

Shelby County

Shelbyville, Hamilton, John, House, 132 W,
Washington St.

IOWA

Hamilton County

Webster City, U.S. Post Office, 801 Willson
Ave.

KENTUCKY

Nicholas County

Carlisle, Louisville and Nashville Passenger
Depot, Market and Locus Sts.

LOUISIANA

East Baton Rouge Parish

Baton Rouge, Beauregard Town Historic
District, LA73 ~

MASSACHUSETTS

Bristal County

Fairhaven, Sawin, Ezekiel, House (Howland
House) 44 William St.

Middlesex County

Cambridge, Hooper-Lee-Nichols House, 159
Brattle St. -

Worcester County

Fitchburg, Calvdnistic Congregational
Church, 820 Main St.

MICHIGAN

Lake County
Idlewild, Idlewild Historic District, U.S. 10

Wayne County . ‘

Detroit, First Congregational Church, 33 E.
Forest St.

MISSISSIPPI

Adams County

Natchez, Smart-Griffin House, 180 St,
Catherine St.

MONTANA

Lincoln County

Libby vicinity, Kootenai Falls Archeological
District, 11 mi. (17,6 km) W of Libby on
Us.2

Powell County

Deer Lodge, Coleman, William E., House, 500
Missouri Ave.

NEBRASKA

Jefferson County

Endicott vicinity, Rock Creek Road Ranch
Site, NE of Endicott

Lancaster County
Lincaln, Burr Block, 1208 O St.

NEW JERSEY

Cape May County

Cape May Court House, Holmes, John,
House, US. 9 .

Mercer County

.

" Trenton, Henry Clay and Bock and Company

-Ltd. Cigar Factory, 507 Grand St,
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NORTH CAROLINA

Alamance County

Burlington, St. Athanasius Episcopal Church
and Parish House and the Church of the
Holy Comforter, 300 E. Webb Ave. and 320
' E. Davis St.

Guz]ford County

Greensboro, Green Hill Cemetery
Gatekeeper's House, 700 Battleground Ave.

Greensboro, Ireland, Charles H., House, 602
W. Friendly Ave.

Richmond County

Rockingham., Manufacturers Building, 220 E.
Washington St.

Wake County

Cary, Page-Walker Hotel, 119 Ambassador
St

Wayne County

Goldsboro, First Presbyterian Church
{Church of C]znsl. Scientist), 111 W. Ash
St

RHODE ISLAND

Newport County, SP;EWPORT, Miantonomi
Memorial Park, between Hillside and Gu-ard
Aves. (boundary increase)

Providence County

johnston. Hughes, Thomas H.,, House, 423
Central Ave.
Providence, Dyerville Mill, 610 Manton Ave.

- TEXAS -

Bexar County

San Antonio, Alamo Methodist Church, 1150
S. Alamo St.

San Antonio, Main and leztary Plazas
Historic District, roughly bounded by San
Antonio River, E. Nueva, Lorado and
Houston Sts.

Harris County -

Houston, Autry, Jomes L., House, 5
Courtlandt PL

Houston, Carroll, . J., House, 16 Courtlandt
Pl

Houston, Cleveland, A. S.; House, 8
Courtlandt PL

Houston, Donoghue, Thomas J., House, 17
Courtlandt PL

Houston, Dorrance, John M., House, 9
Courtlandt PL

Houston, Jones-Hunt House, 24 Courtlandt PL

Houston, Myer, Sterling, House, 4 Courtlandt
Pl ’

Hou.ston. Neuhaus, C. L., House, 6 Courtlandt
PL

Houston, Parker. John W., House, 2
Courtlandt Pl

Houston, Taylor; Judson L., House 20
Courtlandt PL

UTAH

Millard County

Millard vicinity, Archeology Site No. 420300
Salt Lake County

Salt Lake City, Anselmo, Fortunato House,
164 S. 900 East St. -

Salt Lake City, Ockivood, 2610 Evergreen
Ave.

San Juan County

Blanding vicinity, Big Westivater Ruin, W of
Blanding

Utah County

Provo, Allen, Dr. Samuel H.,, House and
Carriage House, 135 E. 200 North

Wasatch County

Midway. Woolon, Attessall, Jr., House, 270 E.
Main St.

WASHINGTON

Pacific County

Klipsan Beach, Klipsan Beach Life Saving
Station, WA 103

WISCONSIN

Rock County

Centric Barns Thematic Group
[FR Doc 78-12256 Filed $-23-79 £:35 arm)
BILLING CODE 4310-03-M

Office of the Secretary

Colorado: Closed Basin Divislon—San
Luis Valley Project; Avallability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental
statement for the closed Basin
Division—San Luis Valley Project,
Colorado.

The environmental statement
concerns a multiple-purpose water
resource project designed to deliver
water to the Rio Grande and to provide
for waterfowl management and
stabilization of San Luis Lake water
levels. Pumping of the shallow ground
water will be through a system of well
fields developed in four stages overa
period of about 16 years. Written
comments may be submitted to the
Regional Director (address below)
within 45 days of this notice.

Copies are available for inspection at
the following locations:

Office of Environmental Affairs, Room
7622, Bureau of Reclamation,
Department of the Interior,
Washington, DC 20240, Telephone
(202) 3434991,

Division of Engineering Support,
Technical Services and Publications
Branch, E&R Center, Denver Federal
Center, Denver, CO 80225, Telephone
(303) 234-3006.

Office of the Regional Director, Bureau
of Reclamation, Herring Plaza, Box H~

.. 4377, Amarillo, TX 79101, Telephone
(806) 376-2404.

Albuquerque Planning Office, Bureau of
Reclamation, P.0. Box 252,

Albuquerque, NM 87103, Telephone

(505) 766-2272.

Ben F. Morrison..civil Engineer, Burean
of Reclamation, P.O. Box 449,
Alamosa, CO 81101, Telephone (303)
589-5242.

Carnegie Public Library, 120 Jefferson,
Monte Vista, CO 81144.

Adams State College Library, Alamosa,
CO s1101. -

Library Center Branch, 400 South Worth,
Center, CO 81125.

Public Library, 416 Gasper, San Luis, CO
81152,

Ruth Tabor Memorial Library, South
Fork, CO81154. ~

Southern Peaks Library, 424 Fourth,
Alamosa, CO 81101

Del Norte Public Library, Del Norte, CO
g1132.

Sdguache County Public Library,

Saguache, CO 81149.

Single copies of the draft statement
may be obtained on request to the
Commissioner of Reclamation, Regional
Director, Albuquerque Planning Office,
or Ben Morrison, Alamosa, Colorado.
Please refer to the statement number
above.

Dated: April 19, 1979.
Larry E Melerotto,
Assistant Secretasy of the Interior:
[INT DES 79-20]
[FR Doc. 759-12655 Filed 2-23-79: &35 am}
BILLING CODE 4310-05-M

DEPARTMENT OF LABOR

Employment and Training
Administration -

Employment Transfer and Business
Competition Determinations Under the
Rural Development Act; Applications

The organizalions listed in the
attachment have applied to the
Secretary of Agriculture for financial
assistance in the form of grants, loans,
or loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given in the
attached list. The financial assistance
would be authorized by the
Consolidated Farm and Rural
Development Act -as amended, 7 U.S.C.
1924(b). 1932, or 1942(b).

The Acl requires the Secretary of
Labor to determine whether such
Federal assistance is calculated to or is
likely to result in the transfer from one
area to another of any employment or
business activity provided by operations
of the applicant. It is permissible to
assist the establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and there is no reason to
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believe the new facility is being
established with the intention of closing
down an operating facility.

The Act also prohibits such assistance

if the Secretary of Labor determines that -

it is calculated to or is likely to result in
an increase in the production of goods,
materials, or commodities, or the °
availability of services or facilities in

“the area, when there is not sufficient

demand for such goods, materials,
commodities, services, or facilities to
employ the efficient capacity of existing
competitive commercial or industrial
enterprises, unless such financial or -
other assistance will not have an
adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and )

certification procedures are set forth at

29 CFR Part 75. In determining whether ~
the applications should be approved or

denied, the Secretary will take into
consideration the following factors:

1. The overall employment and .
unemployment situation in the local
area in which the proposed facility will
be located.

2, Employment trends in the same -
industry in the local area.

3. The*potential effect of the new
facility upon the local labor market,
with particular emphasis upon its

_potential impact upon competitive

enterprises in the same area.

4, The competitive effect upon other
facilities in the same industry located in
other areas (where such competltlon isa
factor).

5. In the case of apphcatlons mvolvmg
the establishment of branch plants or
facilities, the potential effect of such ’
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the

attention of the Secretary of Labor any -

information pertinent to the
determinations which must be made
regarding these applications are invited
to submit such information in writing
within two weeks of publication. of this
notice. Comments received after the
two-week period may not be considered.
Send comments to: Administrator,
Employment and Training ~
Administration, 601 D Street, N. W
Washington, D.C. 20213.

Signed at Washington, D.C. this 18th day of
April 1979
Ernest G. Green,

Acet: ) Q.

y for Empl

and Training.

- occupational training to disadvantaged

- published at 29 CFR Part 97a. Pursuant

_ site utilization study and has determined

 and educatmnal facilities for -

Applications Received During the Week Ending
April 18,1979

approximately 165 disadvantaged youth,
men and women, ages 16 through 21,
who need and can benefit from

Name of Applicant and Location _ Principal Productor’  intensive employment-related services.
of Enterpriss Actilty The function of the center and the staff
JonesNomel  Foods, . Inc. Processing and freezing  O1 @pproximately 55 will be to provide
Weston, Oreg.. - vegetables skill training in selected vocational

= courses and continuing and/or remedial

[FR Doc. 78-12640 Filed 4-23-79; 8:45 am] education in academic subjects.

BILLING CODE 4510-30-M The proposed use of the facility is
intended for residential living and
education.

The center will be a self-contained
facility located approximately one mile

. from the downtown area. The site

-~ surveyed for use by Job Corps consists

of one building on 12.8 acres of land.

Water is provided to the site from the

" city of Prestonsburg in a 12 inch main,

and is of adequate pressure. Sanitary
sewer services is provided to the site by
the Kentucky Power Company.

The proposed Job Corps Center will
be operated in compliance with Job
Corps Environmental Standards
published at 29 CFR 97a.116, and with
applicable Federal, State and local
regulations concerning environmental
health.

The proposed Job Corps Center will
comply with the water quality, and
related standards of the State and local
government, and with the standards
established pursuant to the Federal
Water Pollution Control Act, 33 U.S.C.

§ 1251 et seq., with Executive Order
11752, and with regulations and
guidelines of the United States

~ Environmental Protection Agency.

The center installation will be
designed, operated, and maintained so-
as to conform with Federal air quality
standards, including those found in
Executive Order 11752,

My determination is that the
establishment and operation of the
Center will have no adverse impact
upon traffic, transportation systems,
pedestrian or vehicular congestion,
police protection services, fire
protection services, public safety, legal
services, or upon the aesthetics or
residential quality of the nearby area, I
further determine that the establishment
and operation of the Cenfer will have no
adverse effects upon ecological systems,
population distribution, air or water
pollution, municipal services, or health
or life support systems. Accordingly, 1
hereby determine that the establishment
of such Job Corps Center will not have a
significant adverse impact upon the
quality of the human environment of the

nearby area, or the greater Prestonsburg
community.

Proposed Job COrps Center at the U.S.
Shoe Co.; Determination-of Negative
Envuronmental Impact

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice-Finding of Negative
Environmental Impact.

SUMMARY: The purpose of this notice is
to announce a determination by the
Department under the National
Environmental Policy Act and 40 CFR
Part 1500 that the establishment of a Job
Corps Center at the U.S. Shoe Company
site, Prestonsburg, Kentucky, will not
constitute a major Federal action which
wil significantly affect the environment.

FOR FURTHER INFORMATION: Contact
Raymond E. Young, Director, Office of
Job Corps and Young Adult
Conservation Corps, Room 6100, Patrick
Henry Building, 601 D Street NW.,
Washington, D.C. 20213, Telephone
(202} 376-6995.

SUPPLEMENTARY INFORMATION: Title IV,
Part B of the Comprehensive
Employment and Training Act (CETA),
as amended, 29 U.S.C. § 923 ef seq.,
directs the Secretary of Labor to
establish Job Corps centers to provide

youths ages 14 through 21, Regulations
pertaining to the Job Corps program are

to his authority, the Secretary is
plarning to establish a Job Corps Center
at the former U.S. Shoe Company site.
Pursuant to 40 CFR Part 1500, the
Department of Labor has conducted an
environmental assessment ag part of a

that preparation of an invironmental
impact statement is not required since
the establishment of this Job Corps
Center is not a major Federal action
which will significantly affect the
quality of the human environment
within the meaning of 40 CFR

§ 1500.6(c). The proposed-Prestonsburg
Job Corps Center will be a training
center with residential, nonresidential
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The Job Corps Center will be operated

with the pass-leave procedures required
by Job Corps Regulations and
operational procedures. I find that in
light of the enrollment level and
utilization of the pass-leave procedures,
that congestion in the area will not
increase.

There will be no material impact upon
transportation or traffic within the area.

It is further determined that the
establishment-and operation of the
Center is not likely to have a significant
adverse impact upon use of police
services. .

Adequate provisions are Rlarmed to
carefully screen prospective enrollees as
o minimize the possibility of
disciplinary problems, or problems with
possible Center related public safety.

Adequate staffing personnel and
protection will be provided at the
Prestonsburg Job Corps Center in
accordance with Job Corps’® operating
procedures and regulations.

1 further find that fire protection
services in the area will not be
adversely affected and that systems in
the facilities will be upgraded to further
reduce risk of fire from the present risk
level '

Additionally, local health services
will not be adversely affected because
basic dental, medical and other health
related services will be provided on site
with Job Corp’s own facilities and
personnel.

In conclusion, it is my determination,
after careful review and consideration
of the nature of Job Corps' proposed
action, in light of Job Corps’ purposes,-
objectives and operational procedures,
that the impact upon the surrounding
community, of the establishment of the
Center at the site will not be significant.
1t is my careful determination that the
environmental assessment conducted by
the Department of Labor, pursuant to 40
CFR Part 1500, clearly indicates that
preparation of an environmental impact
statement is not required since the
establishment of the Job Corps Center is
not a major Federal action which will
significantly affect the quality of the
" human environment within the meaning
~ of 40-CFR 1500.6(c).

- Signed at Washington, D.C. this 30th day of
March,1979;
Raymond E. Young,

Director, Office of Job Corps and Young Adult Conservetion
Corps. B .
{FR Doc- 79-12704 Filed 4-23-79; 8:45 am]

BILUNG CODE 4510-30-M

Mine Safety and Health Administration

Climax Molybdenum Co.; Petition for
Modification of Mandatory Safety
Standard Application

Climax Molybdenum Company, 13949
W. Colfax Avenue, Golden, Colorado
80401, has filed a petition to modify the
application of 30 CFR 57.12-13
(electrical splices) to its Climax Mine
located in Lake County, Colorado. The
petition is filed under seclion 101(c) of

the Federal Mine Safety and Health Act -

of 1977 Pub. L. 95-164.

The substance of the petition follows:

1. The petitioner uses open-air, T-tap
splices to connect the power wires from
its slusher motors to power cables
running through ifs underground
production drifts.

2. The T-tap splices consist of three
individual power conductor wire
connections.

3. Each of these connections is
wrapped with three different kinds of
tape: Scotch fill tape, Okonite #35
rubber tape, and Scolch wrap tape. The
fill tape provides a close bond around
the wires in each set and provides
moisture and insulation protection, the
rubber tape also provides moisture and
insulation protection, and the outside
layering of wrap tape provides primarily
insulation protgction.

4. The combined dielectric strength of
the three tapes used in the T-tap splices
is 71,875 volts.

5. The petitioner states that its T-tap
splices (about 1,000 in number) are
mechanically strong, insulated to
exclude moisture, and provide damage
protection consisient with the
requirements of the standard.,

6. The T-tap splices are made to
cables hung aboutl eight feet from the
mine floor in such a manner that
individuals cannot come into contact
with the splices nor will moisture
penetrate the insulation of the splices.

7. In addition, the petitioner claims .
that its T-tap splices have the following
advantages over the splices required by
the standard:

a, The number of phase-to-phase
faults is reduced because T-tap splices
are more.capable of withstanding the
concussion effect of secondary blasting,
which occurs on a regular basis in areas
adjacent to the splices.

b. Fire hazards are decreased because
open-air, T-tap splices allow better
dissipation of heat levels within a splice.

c. Detection of impending faults is
easier with T-tap splices than with a
larger, enclosed bundle of wires.

8. The petitioner states that its T-tap
splices achieve no less than the same

measure of protection provided its
miners by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments on or before
May 24, 1979. Comments must be filed
with the Office of Standards, -
Regulations and Variances, Mine Safety
and Health Administration, 4015 Wilson
Boulevard, Aslington, Virginia 22203.
Copies of the petition are available for
inspection at that address.

« Dated: April 13, 1979.
Robert B. Lagather,
Assistaxt Secretasy for Mins Sofety axd Health.
{Docket No. M-73-10-M]
[FR Doc. 7912701 Filed 4-23-79: 8:45 am]
BILLING CODE 4510-43-34]

Occupational Safety and Health
Administration

Approval of Utah State Standards

1. Background. Part 1953 of title 29,
Code of Federal Regulations, prescribes
procedures under Section 18 of the
Occupational Safety and Health Act of
1970 (hereinafter called the Act} by
which the Regional Administrator for
Occupational Safety and Health
(Hereinafter called the Regional
Administrator) under the delegation of
authority from the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter called the Assistant
Secretary), (29 CFR 1953.4] will review
and approve standards promulgated
pursuant to a State Plan which has been -
approved in accordance with Section
18{c) of the Act and 29 CFR Part 1902.
On January 10, 1973, notice was
published in the Federal Register (38 FR
1178) of the approval of the Utah Plan
and the adoption of Subpart E to Part
1952 containing the decision.

The Utah Plan provides for the
adoplion of Federal Standards as State
Standards by:

(1) Advisory Committee
recommendation.

* (2) Publication in newspapers of
general/major circulation with a 30-day
waiting period for public comment and
hearing(s).

{3) Commission order adopting the
standards and designating an effective

~ date.

(4) Providing certified copies of Rules
and Regulations or Standards to the
Office of the State Archivist.

Section 1952.113 of Subpart E sets
forth the State’s schedule for adaption of
Federal Standards. By letter dated
March 3, 1979, from Ronald L. Joseph,
Administrator, Utah Occupational
Safety and Health Division, to Curtis A.
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Foster, Regional Administrator, and
incorporated as part of the Plan, the .
State submitted rules and regulatlons
concerning 29 CFR 1910.1045
Occupational Exposure to Acrylonitrile
(Vinyl Cyanide), 29 CFR"1910; 19,’Special -
Provisions for Air Contammants, .

§ 1910.1045(c) Acrylonitrile and 29 CFR
1910.1000, Air Contaminants Table Z-1,
deleting the line “Acrylonitrile—20—50
from table Z-1, 43 FR 45810, Tuesday,
October 3, 1978. These standards, which
are contained, in the Utah-Occupational
Safety and Health Rules and
Regulations for General Industry, were
promulgated per the requirements of,

Utah Code annotated 1953, Title 63—46-

1, and in addition, pubhshed in
newspaper of general/major circulation
throughoiit the State. No public .
comment was received and no hearings
held.

The Standards for 29 CFR 1910.1045 .
Occupational Exposure to Acrylonitrile
(Vinyl Cyanide), 29 CFR 1910.19, Special .
Provisions for Air Contaminants,

§ 1910.1045(c) Acrylonitrile and 29 CFR
1910.1000, Air Contaminants, Table Z-1,
deleting the line “Acrylonitrile~—20—50 .
from table Z-1, were adopted by the .
Industrial Commission of Utah, Archives
File Number 3137 on Janury 26, 1979,
pursuant to Title 35-0-6 Utah Code
annotated 1953,

2. Decision. The State submlssmn
having been reviewed in comparison
with the Federal Standards, it has been
determined that the State Standards are
identical to the Federal Standards and
accordingly should be approved.

3. Location of supp[ement for
Inspection and copying. A copy of the
standards supplement, along with the
approved plan, may be inspected and
copied during normal business hours at'
the following locations: Office of the
Regional Administrator, Room 1554,
Federal Office Building, 1961 Stout
Street, Denver, Colorado, 80294; Utah
State Industrial Commission, UOSHA
Offices at 448 South 400 East, Salt Lake
City, 84111; and the Technical Data’ .
Center, Room N2439R, 3rd and

Constitution Avenue, N.W., Washirgton,

D.C. 20210.

4, Public participation. Under 29 CFR
1953.2(c), the Assistant Secretary may
prescribe alternative procedures to
expedite the review process or for other
good cause which may be consistent
with applicable laws. The Assistant
Secretary finds that good cause exists
for not publishing the supplement to the
Utah State Plan as a proposed change
and making the Regional
Administrator's approval effectwe upon
publication for the following reason:

The Standards were adopted in
accordance with the procedural
requirements of State law which
permitted public comments, and further
public participation would be
repetifiolis.:it + 1 T TT T

This decision is effectlve April 24,
1997.

(Sec. 18, Pub. L. 91-593, 84 Stat. 1608 (29 U S.C
667))

Signed at Denver, Colorado, thls 26th day
of March 1979.

. Curtis A Foster,

Regional Administrator.
[FR Doc. 78-12703 Filed 4~23-79; 8: 45 am]
BILLING CODE 4510-26-M

' Office of the Secretarj

Atlantic Steel Castings, Inc.; Negative
Determination Regarding Apphcation

"~ for Reconsideration

On March 1, 1979, the petitioning
union requested administrative
reconsideration of the Department of
‘Labor's Negative Determination .
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of workers and former workers of
Atlantic Steel Castings, Inc., Chester,
Pennsylvania. The determination was

“published in the Federal Register on

February 13, 1979 (44 FR 9443).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;’ '

(2) If it appears that the determination
complamed of was based on a mistake
in the determination of facts previously
considered; or:

(3) If, in the opinion of the Certlfymg
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning inion claims that
Atlantic has many customers who
import steel castings and one of them
has a worker group which has received
a.certification to apply for trade
adjustment assistance. The petitioning
union supplied a further list of
customers which placed-orders with the
subjéct firm in 1977, 1978 and 1979. The
petitioning union further claims that
Atlantic Steel Castings does substantial
subcontracting work which is the’has1s
of their petition.

The Department’s review revealed
that the Trade Act criterion that
increased imports ‘contributed
importantly to worker separations was
not met: The Department's survey of
Atlantic’s customers revealed that those

»

_ responding represented over 80 percent

of Atlantic’s sales in 1978. Only one

" customer had a decline of any

consequence in its purchases of steel
castings from Atlantic and a
concomxtant mcrease of 1mp6rts 'fhis
customer tutned to foreign sources for
some of its steel castings because of a
need for particular sizes not prodiuced
by Atlantic. Reduced sales to another
customer, which increased purchases of
foreign castings, represented an
msxgmficant part of Atlantic’s sales
decline in 1977. That customer increased
purchases from Atlantic in 1978. All of
the customers surveyed appeared on the
union’s list of customers. U.S. imports of
steel castings constituted less than 1.6
percent of domestic production from
1974 through 1977.

The Department does not consider tho
petitioning union’s claim of supplying
steel castings or even doing
subcontracting for a firm which has a
worker group under a trade adjustment
assistance certification, on its own, as

_relevant for rebutting the basis of the

Department’s denial, The subcontracting
work represents an insignificant share
of Atlantic’s overall activity. Further, the
decline in 1977 of purchases by that
customer represented an insignificant
part of Atlantic's overall sales decline.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify-reconsideration of the
Department of Labor's prior declsion.
The application is, therefore, denied.

Signed at Washington, D.C,, this 13th duy
of April 1979.

James F. Taylor,

D:reclor Office of Management, Adminfstration and Plane
ning.

[TA-W-4452]

[FR Doc. 79-12652 Filed 4-23-7¢1 8:45 nm]

BILLING CODE 4510-28-M

Boot-Ster Manufacturing Co., Inc.; .
Certification of Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
‘Trade Act of 1974 the Department of
Labor herein presents the results of TA~
'W-4895: investigation regarding
certification of eligibility to apply for
worker ad)ustment assistance as
prescribed in Section 222 of the Act.

-The investigation was initiated on
March 7, 1979 in response to a4 worker
petition received on March 1, 1978
which was filed on behalf of workers
and former workers producing ladies’
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 casual shoes at Boot-Ster Manufacturing

Company, Incorporated, Clarksville,
Tennessee. R

- Thé Notice of Investigation was

" published in the Federal Register on
March 20, 1979 (44 FR 16972). No public
" hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Boot-Ster Manufacturing
Company, Incorporated, its customers,
the U.S. Department of Commerce, the
. . U.S.International Trade Commission,

industry analysts and Department files,

. In order to make an affirmative
determination and issue a certification

. of eligibility to apply for adjustment
assistance each of the group eligibility
requirements-of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of women's-and misses’
‘nonrubber footwear increased from

. 204.4 million pairs in 1977 to 225.9
million pairs-in 1978. The ratio of

" imports to domesti¢ production

- increased from 134.6 percent in 1977 to
145.0 percent in 1978. .

Company imports of ladies' shoes
increased in 1978 compared to 1877. A -
departmental survey of a sample of

" Boot-Ster Manufacturing's customers,
revealed that most increased purchases-

. of imported ladies’ shoes and decredased
purchases from Boot-Ster.

Conclusion

" Aftet careful revieiv of the facts _
obtained in the investigation, I conclude
that increases of imports of articles like

" . or directly competitive with ladies' .

casual shoes produced at Boot-Ster

- Manufacturing Company, Incorporated,
Clarksville, Tennessee contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the

) Act. I make the following certification:

" All workers of Boot-Ster Manufacturing
Company, Incorporated, Clarksville,
Tennessee who became totally or partially

- separated from employment on or after _
February 20, 1978 are eligibile to apply for
adjustment assistance under Title II, Chapter

2 of the Trade Act 0f 1974,

: Signed at Washington, D.C. this 13th day of
April 1979,
* James F. Taylor, -
‘D:re(:tor, Office of Management, Administration, aad Plan-
ning.
[TA—W—4895]
[FR Doc. 73-12683 Filed 4-23-79; 8:45 am}
. BILLING CODE 4510-23-M

Conseco, Inc.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4772: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
February 1, 1979 in response to a worker
petition received on January 22, 1979
which was filed by the International
Brotherhood of Boilermakers, Iron
Shipbuilders, Blacksmiths, Forgers and
Helpers of America, on behalf of
workers and former waqrkers praducing
various fabricated metal products at
Conseco, Incorporated, San Leandro,
California.

The Notice of Investigation was
published in the Federal Register on
February 9, 1979 (44 FR 8381). No public
hearing was requested and none was
held.

. The determination was based upon
information obtained principally from a
former consultant to Conseco,

" Incorporated, firms which had solicited

bids for fabricated metal products, the
Steel Plate Fabricators Association, the
U.S. Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files.
_ In order to make an affirmative
determination and issue a certification

" of eligibility to apply for adjustment
. assistance each of the group eligibility
.requirements of Section 222 of the Act

must be met. Without regard to whether
any of the other criteria have been met,
the following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Results of a U.S. Department of Labor
survey indicated that firms which had
solicited bids for fabricated metal
products in 1877 and 1978 reported that
none of the bids lost by Conseco were
won by foreign firms.

Conclusion

. After careful review, I determine that
all workers of Conseco, Incorporated,
San Leandro, California are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

1978.
Jazes F. Taylor,
Directar, Office of Mercgement. Administration. and Plan-
m " .

Signed at Washington, D.C. this 13th day of
pril .

[TA-W-4r72)
[FR Dec. 75-12684 Filed 4-23-79: 8:45 am]
BILLING CODE 4510-28-8

Delton, Limited, and George Heller,
Inc.; Certification of Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4748 & 474BA: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act..

The investigation was initiated on
January 26, 1979, in response to a worker
petition received on January 22, 1979
which was Tiled by the Amalgamated
Clothing and Textile Workers Union on
behalf of workers and former workers
producing tailored clothing for men at
Delton, Limited, New York, New York.
The investigation was expanded to
include George Heller, Incorporated,
New York, New York, a division of
Delton, Limited. Delton produces
primarily men’s sportcoats and Heller
produces primarily men's trousers.

The Notice of Investigation was
published in the Federal Register on
February 2, 1979 (44 FR 6798-99). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Delton, Limited and George
Heller, Incorporated, their customers,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts and Department files.

In order to make an affirmative >
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of men’s and boys’
tailored dress coats and sportcoats
decreased absolutely and relatively in
1977 compared to 1976 and then
increased absolutely in 1978 compared
to 1977.

U.S. imports of men’s and boys’ dress
and sport trousers and shorts increased
absolutely in 1977 compared to 1976 and
increased absolutely in 1978 comparad
to 1977.

A Departmental survey revealed that
customers constituting a significant
proportion of the decline in Delton’s
sales from 1977 to 1978 increased their
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purchases of lmported sportcoats during
the same period. The survey also
revealed that customers representing a

significant proportion of the decline in

sales of men’s trousers from the George
Heller division of Delton from 1977 to .
1978 increased.their purchases of
imported men’s trousers during the same’
time period.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude

. that increases of imports of articles like.
_or directly competitive with men’s

sportcoats and men’s trousers produced
at Delton, Lirited, New York, New
York, and George Heller, Incorporated,
New York, New York respectively
contributed importantly to the declinein -
sales or production and to the total or
partial separation of workers of those .
firms. In accordance with the provisions

-of the Act, I make the following

certification:

All workers of Delton, Limited, New York,
New York, who became totally or partially
separated from employment on or after
January 18, 1978; and all workers of Gearge
Heller, Incorporated, New York; New York,
who became totally or partially separated
from employment on or after November1,
1978, are eligible to apply for adjustment
assistance under Title 11, Chapter 2 of the ~
Trade Act of 1974.

Signed at Washington, D.G. this lath day of
April 1979. .

James F. Taylor,
Director, Office of M
ning.

[TA-W-3738 and 3748}

[FR Doc. 79-12685 Filed 4-23-79; 8:45 am) *
BILLING CODE 4510-28-M

t, Administration, and Plan-

g4

Duncan Fox Industrial Sales, Inc.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

n accordance with Section 223 of the
Trade Act of 1974 the Department of -
Labor herein presents the results of TA~
‘W-4861: investigation regarding

. certification of eligibility to apply for

worker adjustment assistance as
prescribed in Section 222 of the Act.
‘The investigation was inifiated on

. February 28, 1979 in response o a

worker petition received on February 22,
1979 which was filed on behalf of
‘workers and former workers who -
purchase and sell'textile machinery at
Duncan Fox Industrial Sales,
Incorporated, Freehold, New Jersey.

The Notice of Investigation was
published in the Federal Register on

-March 9, 1979 (44 FR 13095). No public

hearing was requested and Tone was

held. -

‘The determination was based upon
information obtained principally from
officials of Duncari Fox Industrial Sales,
Incorporated, Freechold, New Jersey, and

. Department files,

In order to make an affirmative
determination and issue 4 certification
of eligibility to apply for ad)ustment
assistance each of the group eligibility
requirements of Séction 222 of the Act
must be met. The Department has
determined that services are not
“articles” within the meaning of Section
222 of the Act. |

Duncan Fox Industrial Sales,
Incorporated was founded in 1974 and

_incorporated in the state of New Jersey.

The company is a wholly-owned

subsidiary of Duncan-Fox and Company,
Limited, Leicester, England, Duncan Fox_
Industrial Sales, Incorporated purchases

. cutting machines for the textile industry

from foreign sources, then sells, installs,
and services the machines.
The petition alleges that increased

_ imports of knitted sweaters contributed

importantly to the decline in sales of
cutting machines sold by Duncan Fox

. Industrial Sales, Incorporated, Freehold,

New Jersey. However, Duncan Fox
Industrial Sales, Incorporated produces
neither knitted sweaters nor cutting
machines. Duncan Fox Industrial Sales,
Incorporated is not involved in the
production of an article within the
meaning of Section 222(3) of the Act.
Since Duncan Fox Industrial Sales,
Incorporated does not produce an article
within the meaning of Section 222(3) of
the Act, its workers may be certified

+ only if their separations were caused by

a reduced demand for their services _
from either a parent firm or from a firm
othetwise related to Duncan Fox -

- Industrial Sales, Incorporated by

ownership. In either case, the reduction
in demand for services must originate at
a production facility whose workers
independently meet the statutory
criteria for certification and that
reduction must directly relate to the
product impacted by imports. The
parent firm of Duncan Fox Industrial
Sales, Incorporated, however, does not
produce an article.

Conclusmn

After careful review, I determme that

« all workers of Duncan Fox Industrial

Sales, Incorporated, Freehold, New
Jérsey, are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 13th dny of
April 1979.
James F. Taylor,
Director, Office of Manonemenl. Administration  ohd
Plannmg .
[TA-W-dBBl]
[FR DDC< 79-12686 Filed 4-23-79; 8:45 am}) ,
BILLING CODE 4510-29—"

B
[T
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Farah Manufacturing Co., Inc.;
Certification of Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
'W-4815: investigationregarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
February 15, 1979 in response {o a
worker petition received on February 12,
1979 which was filed by the )
-Amalgamated Clothing and Textile

- Workers' Union on behalf of workers

and former workers producing men’s
and boys' pants, vests and sport couts at
Farah Manufacturing Company, °

_ Incorporated, El Paso, Texas. The

investigation revealed that the plant
also produces men’s and boys’ jeans,
walking shorts and shirt jackets.

The Notice of Investigation was
published in the Federal Register on
February 27, 1979 (44 FR 11140). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Farah Manufacturing

. Company, Incorporated, its customers,

the U.S. Department of Commaerce, the' °
U.S. International Trade Commission,
industry analysts and Department files,
In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
‘requirements of Section 222 of the Act
must be met. It is concluded that all of

" the requirements have been met.

U.S. imports of men’s and boys’ dress
and sport trousers and shorls increased
absolutely in each year from 1976
through 1978.

U.S. imports of men’s and boys
woven cotton and man-made j jeans and
dungarees increased absolutely in each
year from 1976 through 1978 and
inicreased relative to domestic
production from 1976 to 1977. The
import-to-domestic production ratio is’
not curréntly available for 1978. “

Evidence developed during the course
of the investigation revealed that men’s
slacks and jeans represented the
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majority of production at Farah
Manufacturing Company, Incorporated.
A Departmental survey of Farah'’s
customers indicated that customers
increased their purchases of imported
men’s and boy's slacks and jeans and"
decreased their purchases of men's and
boy's slacks and jeans-from Farah from
1976 to 1977 and from 1977 to 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like

-or directly competitive with men's and
boys’ slacks and jeans produced at
Farah Manufacturing Company,
Incorporated; El Paso, Texas contributed
importantly to the decline in sales of
production and to the total or partial
separation of workers of that firm. In’

- accordance with the provisions of the
Act I make; the following certification:

All workers of Farah Manufacturing
. Company, Incorporated, El Paso, Texas who
became totally or partially separated from
employment on or after February 7, 1978 are
eligible to apply for adjustment assistance
under Title I, Chapter 2 of the Trade Act of
1974.
Signed at Washington, D.C. this 16th day of
April 1979.
Gloria S. Pratt, .
- Director, Office of Foreign Economic Policy.
[TA-W—4515)
{FR Doc. 79-12687 Filed 4-23-78; 8:45 am)
BILLING CODE 4510-28-M o

Freeland Sporiswear Co.; Cértification
_of Eligibility To Apply for Worker
Adjustment Assistance ;

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA~
W-4915: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
Mareh 12, 1979 in Tesponse to a worker
petition received on March 5, 1979
which was filed by the Amalgamated
Clothing and Textile Workers® Union on
behalf of workers and former workers
who produced men’s outerwear (and
some women's) at the Freeland
Sportswear Company, Freeland,
Pennsylvania. The Department's
investigation revealed that the company

. produced primarily men's outerwear..

- The Notice of Investigation was
published in the Federal Register on
March 23, 1979 (44 FR 17835). No public

-~ hearing was requested and none was
- held: - - o

-The determination was based upon.

information obtained principally from

officials of Freeland Sportswear
Company, its customers
{manufacfurers), Local 134C of the
ACTWU, the National Cotton Council of
America, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts, and
Department files.

In order to make an affirmative
determination and issue a cerlification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

The men's outerwear produced at
Freeland Sportswear Company is
included in two import and production
categories: Men's and Boys' Woven
Sport Shirts and Men's and Boys' Non-
tailored Outer Jackets. U.S. imports of
Men's and Boys' Woven Sport Shirts
increased both absolutely and relative
to domestic production in 1977
compared to 1876, and increased
absolutely in 1978 compared to 1977.

. U.S. imports of Men's and Boys' Non-

tailored Outer Jackets increased both
absolutely and relative to domestic
production in 1977 compared to 1976 and
increased absolutely in 1978 compared
to 1977.

The Department conducted a survey
of the major customers of the Freeland
Sportswear Company. The survey
revealed that customers who .
represented a major portion of the firm's
sales, decreased purchases from the
subject firm and increased purchases of
imported men's outerwear in 1978
compared to 1977,

Conclusion

After careful review of the facts
obtained in the investigation, I
concluded that increased imports of*

. articles like or directly competitive with

the men's outerwear produced at the
Freeland Sportswear Company,
Freeland, Pennsylvania contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers at that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the Freeland Sporiswear
Company, Freeland, Pennsylvania, who
became totally or partially separated from
employment on or after March 1, 1978 are
eligible to apply for adjustment assistance
under Title 11, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 13th day of
April 1979,
Jamses F. Tayloc,
Directos, Office of Marogement. Administrotion, erd Plan-
alng.
[TA-W=4915)
{FR Dce. 79-12688 Filed 4-23-79: 8:43 am]
BILLING CODE 4510-28-M

Goodyear Tire & Rubber Cog
Certification of Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
‘W-4803: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
February 12, 1979 in response to a
worker petition received on February 8,

_ 1979 which was filed by the United

Rubber, Cork, Linoleum and Plastic
Workers of America, Internationat
Union on behalf of workers and former
workers producing heels and soles, °
soling slabs at the Windsor, Vermont
plant of Goodyear Tire & Rubber
Company, Incorporated (Graphic & Shoe
Products Division).

The Notice of Investigation was
published in the Federal Register on
February 27, 1979 (44 FR 10789). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Goodyear Tire & Rubber
Company, Incorporated, its customers,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

Goodyear Tire & Rubber Company
(Graphic & Shoe Products Division),
Windsor, Vermont produces heels, soles,
and soling slabs. The petitioners allege
that increased imports of non-leather
footwear contributed importantly ta the
decline in sales or praduction and to the
separations of workers at Goodyear Tire
& Rubber Company. Incorporated
{Graphic & Shee Products Division),
Windsor, Vermont.

Imported non-rubber footwear cannot
be considered to be like or directly
compelitive with heels, soles, and soling
slabs. Imports of bottomstock must be
considered in determining import injury *
to workers producing heels, soles, and
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soling slabs at Goodyear Tire & Rubber * produces all Jonathan Logan Dress exceedefi 140 perceént in 1976 and 1977

Company (Graphic & Shoe Products division garments which include ladies’ and thg import to domqshc production

Division), Windsor, Vermont. dresses, pantsuits, blouses, sweaters, - (IP) ratioin 1977 was hxghpr than ,gxo
U.S. imports of bottomstock increased shirts, skirts, pants and blazers. average IP ratio fo.r the prior 1974 )

from 10,300,000 Ibs. in 1977 to 10,500,000 The Notice of Investigation was through .1976. 'I"ht'a import to domestic

Ibs. in 1978. published in the Federal Registeron proc;uchon ratio is not currently
Customers who were surveyed January 26; 1979 (44 FR 5533}. No public'  available for 1978.

indicated that they decreased purchases ~ Hearing was requested and none was A Departmental survey was

of heels, soles,'and soling slabs from the held. conducted with retail customers of

i i their reli The determination was based upon- Jonathan Logan Dress Division. The
il;bf)::;ignn:&r;g;: ~§;ﬁa§é§£§‘§$ha”°e information obtained principally from - survey revealgd that customers, who
articles in 1978 compared with 1977 officials of Jonathan Logan, ' decreased their purchases from the

N Incorporated, its customers, its workers, Jonathan Logan Dress Division,
‘Conclusion the U.S. Department of Commerce, the increasgd their purﬁhasesk of impor:edit
i ‘ . U.S. International Trade Commission, ladies’ blouses, jackets; skirts, pantsuits,
obfgit:; ?;etfhué zgzgzgfﬁtgﬁ,ﬁaﬁ;ic]ude industry analysts and Department files. dresses and sweaters from 1976 to 1977
that increases of imports-of articles like .In order to make an affirmative and from 1977 to 1978,
or directly competitive with heels, soles’ determingtxon and issue a c}ar{lﬁcatlon‘ Customer‘s respopdmg to the survey
and soling slabs produced at the - of eligibility to apply for adjustment showed an increasing reliance, in
Windsor, Vermont plant of Goodyear . assistance each of the group eligibility aggregate, on foreign sources for their
Tire & Rubber Company, Incorporated requirements of Section 222 of the Act purchases of blouses, ]ackets,'sklrts,
{Graphic & Shoe Products Division), must be met. If is concluded that all of drésses, slacks and.sweaters in 1977
contributed importantly to the declinein  the requirements have been met. compared to 1976 and in the first three
sales or production and to the total or < _ _U.S.imports of women's, misses’ and  quarters of 1978 compared to the same
partial separation of workers of that " children’s blouses'and shirts increased ~ period of 1977.
* firm. In accordance with the provisions  @bsolutely in each year from 1974 . Conclusion
of the Act, I make the following ) through 1978 compared to the preceding : he £
certification: year. The import to domestic production After careful review of the facts
' ’ ratio increased from 54.6in 1974 to 69.7  obtained in the investigation, I conélude

All workers of the Windsor, Vermont plant ;) 1977 : that increases of imports of articles like
?:ccogggée;gi(‘g:a&p}ﬁgibseaf: gﬁ%ﬂ}s U.S. imports of women’s, misses’ and or directly competit'nve ‘thh lgdxes’
Division) who became totally or partially children’s coats and jackets increased dresses and pantsuits, mcl(llldmg blougos,
separated from émployment on or after July1, absolutely in each year from 1974 sweaters, skirts, shirts, and blazers,
1978 are eligible to apply for adjustment through 1978 compared to the preceding ~ Produced at Jonathan Logan Dress
assistance under Title II, Chapter 2 of the . year. The import to domestic production DlVlS}OIl. NO}‘th Bergen, New ]9"393{
“Trade Act of 1974, - ratio increased each year from 1974 contributed 1mp9r}ant]y to the decline in

Signed at Washington, D.C. this 13th day of  through 1877 compared to the preceding- ~ sales or production and to the total or
April 1979, year. - i partial separation of vyorkers of that
Harry J. Gilman, U.s. in’fports of ‘women’s, misses’ and firm. In accordance with the Prov‘sions
Supzz{visory International Economist. Office of Foreign Eco- children"s skirts increased absolule]y in of t}}e ch:, Ima](e the fono‘vlng
nomic fesearch. » 1978 compared with 1977 and during certification:
[TA-W-at03). - 1978 were higher than any year from All workers of the Jonathan Logan Dross -
IFR Doc. 79-12689 Filed ¢-23-75; 845 am] ' 1974 through 1977. The import to Division, North Bergen, New Jersey, a
BILUING CODE 4510-26-H domestic product’on ratio is not yet division of Jonathan Logan, Incorporated,

available for 1978. ‘ ’ ‘who became totally or partially separated

U.S. imports of women’s, m§s ses’ and from employment on or after December 27,

: 1o a1iite 4 s < . 1977 are eligible to apply for adjustment
children’s suits, including pantsuits and assistance under Title 11, Chapter 2of the

Jonathan Logan, Inc; Certification of
Eligibility To Apply for Worker

Adjustment Assistance - , L‘;’;gi‘;‘;g :;‘fige%se‘i absolutely in1978  qyage Act of 1074,

In accordance with Section 223 Of the Us. il’gports Ofwomen's, misses’, and A SrlilgI;EQ(;gat Washlnsfon. D.C. this 13th dﬂy of
Trade Act of 1974 the Departmentof ~  children’s slacks and shorts increased ]axI:esF Ta ,;'r
Labor herein presents the results of TA-  absolutely in each year from 1974 Directos, o}’,,ce of M ¢ Admintstration, and Plan.
W-4699: investigation regarding through 1978 compared to the preceding  ning. o i
certification of eligibility to apply for year. The imnport to domestic production  [TA-w-699) )
worker adjustment assistanceas - ratio also increased each year from 1974  IFR Doc. 768-12690 Filed 4-23-79; 8:45 sm]
prescribed in Section 222 of the Act. through 1977 compared to the preceding  BILLING CODE 4510-28-M
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petition received on January 9, 1979 dresses increased absolutely in 1978 K'."Ss.m" Dress; Certification of
which was filed on behalf of workers.”™ - compared to1977. Eligibility To Apply for Worker
and former workers producing samples U.S. imports of women's, misses’ and - Adjustment Assistance
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Bergen, New Jersey. The investigation each preceding year. Imports of Labor herein présents the results of TA- -
reveaied that the name of the North * sweaters in 1977 were higher than the ‘W-4851: investigation regarding L
Bergen, New Jersey plant is the Jonathan average level of imports for the years certification of eligibility to apply for

Logan Dress Division of Jonathan Logan, 1974 through 1976. The ratio of imports worker adjustment assistance ag
Incorporated and that the plant ‘ of sweaters to domestic production  ° prescribed in Section 222 of the Act.
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The investigation was initiated on
February 26, 1979-in resporise to a
worker petition received on February 16,
1979 which was filed by the
International Ladies® Garment Workers'
Union on behalf of workers and former
workers producing women’s apparel at
Kingston Dress, Fayetteville, Tennessee,
a plant of the Butte Knitting Mills
Division of Jopathan Logan, :
Incorporated. The investigation revealed
that the plant primarily produces ladies'
dresses and ladies’ suits which consist
of a jacket and skirt and may include
pants, a blouse and a vest.

The Notice of Investigation was
published in the Federal Register on ~
March 9, 1979 (44 FR 13093-13094). No
public hearing was requested and none
was held.

The determination was based upon’
information obtained principally from
officials of Butte Knitting Mills, its
customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and
Department files.

In order to make an affirmative
defermination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

Evidence developed during the course
of the investigation revealed that

=Kingston Dress is a cutting and sewing
factory for Butte Knitting Mills. Kingston

- Dress produces ladies’ suits and dresses
sold through the Butte Knitting Mills
Division of Jonathan Logan,
Incorporated as part of the Butte Kuit

- label.

U.S. imports of women’s, misses’ and
children's suits (including pantsuits and
jumpsuits) increased absolutely in 1978
as compared to 1977.

U.S. imports of women's, misses' and
children’s dresses increased absolutely
and relative to domestic production - -
from 1975 to 1976. Imports decreased
absolutely in 1977 and then increased in
1978.

U.S. imports of women's, misses’ and
children’s blouses and shirts increased
absolutely in each year from 1974
through 1978. ’

A departmental survey of customers
of Butte Knitting Mills revealed that
several customers increased their
purchases of imported ladies® suits and
dresses and decreased purchases from
Butte Knitting Mills in 1977 as compared
t0 1976 and in 1978 as compared to 1977,

Conclusion

After careful review of the facts
obtained in the investigation, I conclude

that increases of imports of articles like
or directly competitive with ladies’ suits
and dresses produced at the Kingston
Dress, Fayetteville, Tennessee plant of
the Butte Knitting Mills Division of
Jonathan Logan, Incorporated
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
plant. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the Kingston Dress,
Fayetteville, Tennessee plant of the Bulte
Knitting Mills Division of Jenathan Logan,
Incorporated who became totally or partially
separated from employment on or after
February 8, 1978 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1674.

Signed at Washington, D.C., this 16th day
of April 1979,

Gloda S. Pratt,

Director. Office of Foreign Economic Pelicy.
[TA-W—2851)

{FR Doc. 70-12691 Filed 4-23-78; 845 ax}
BILLING CODE 4510-28-M

Sondra Coat Co.; Certification of
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4882: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
March 5, 1979 in response to a worker
petition received on February 28, 1979
on behalf of workers and former
workers producing women's coats and
jackets at the Sondra Coat Company,
Hoboken, New Jersey.

The Notice of Investigation was
published in the Federal Register on
March 16, 1979 (44 FR 16056). No public
hearing was requested and none was
held.

‘The determination was based upon
information obtained principally from
officials of the Sondra Coat Company,
its customers {manufacturers), the U.S.
Department of Commerce, the U.S.
International Trade Commission, the
National Cotton Council of America,
industry analysts, and Department files.

In order to make an affirmative
determination and issue a cerlification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of women's, misses’, and
children's coats and jackets increased

absolutely and-relatively in 1977
compared to 1976 and increased
absolutely in 1978 compared to 1977.
The Department surveyed the
manufacturers for whom Sondra Coat
Company performs contract work. The
survey revealed that manufacturers
accounting for a substantial proportion
of the decline in production at Sondra
from 1977 to 1978 increased both their
ulilization of foreign contractors and
their imports of women’s coats and.
jackels during the same time period.

Conclusion

Alter careful review of the facts
obtained in the investigation, I conclude
that increased imports of articles like or
directly competitive with women’s coats
and jackets produced at the Sondra
Coat Company, Hoboken, New Jersey
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers at that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the Sondra Coat Company,
Hoboken, New Jersey who became totally or
partially separated from employment on or
after May 1, 1978 are eligible to apply for
adjustment assistance under Title I, Chapter
2 of the Trade Act of 1974.

Signed at Washington,'D.C. this 13th day of
April 1978,

James F. Taylor,
ZIIA:&’. Office of Marcgement, Adairistration eod Plan-

5. .

[TA-W-1532)
[FR Doc. 79-12602 Filed 4-23-79; 845 an]
BILLING CODE 4510-28-M

Songo Shoe Manufacturing Corp.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance -

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-4778: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
February-1, 1979 in response to a worker
petition received on January 30, 1978,
which was filed on behalf of workers
and former workers producing athletic
footwear, and men’s and women’s dress
and casual bools at the Lewiston, Maine
plant of Songo Shoe Manufacturing
Corporation.

The Notice of Investigation was
published in the Federal Register on
February 9, 1979 (44 FR 8381). No public
Ih;elaging was requested and none was

eld.
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The determination was based upon
information obtdined principally from
officials of Songo Shoe Manufacturing
. Corporation, its customers, the America

Footwear Industries Association, the
U.S. Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files, -

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment -
assistance each of the group eligibility

. requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of athletic footwear
increased absolutely and relatively in
1977 compared to 1976.

U.S. imports of men's dress and casual
footwear, except athletic, increased,
absolutely and relatively in 1977
compared to 1976 and increased
relatively in 1978 compared to 1977.

U.S. imports of women’s dress and
casual footwear, except athletic,
increased relatively in 1977 compared to,
1976 and increased absolutely and
relatively in 1978 compared to 1977. -

The Department conducted a survey

. _of the customers of Songo Shoe which
revealed that customers increased
purchases of imported athletic footwear,
and men’s and women’s dress and -
casual footwear and decreased
purchases of these products from the
subject firm in 1978 compared to 1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with athletic
footwear and men’s and women’s dress
and casual footwear produced at the

_Lewiston, Maine plant and Songo Shoe
Manufacturing Corporation contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm, In
accordance with the provisions of the
Act, I make the following certification:

- All workers of the Lewiston, Maine plant of
Songo Shoe Manufacturing Corporation who
became totally or partially separated from
employment on or after May 13, 1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974, N )

Signed at Washington, D.C. this 16th day of
April 1979, ,
Gloria 5. Pratt,

Direclor, Office of Foreign Economic Policy.
[TA-W-4778] ‘

|FR Doc. 78-12693 Filed 4-23-79; 8:45 am]

BILLING CODE 4510-26-M -

Ted Stern Co.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was*
inititated on March 20, 1979, in response
to a worker petition received on March
15,1979, which was filed on behalf of
workers and former workers producing
ladies’ slips at Ted Stern Company, Los
Angeles, California.

The Notice of Investigation was
published in the Federal Register on
March 27, 1979 (44 FR 18304). No public

" hearing was requested and none was

held.

The petitioner requested withdrawal
of the petition in a letter. On the basis of
the withdrawal, continuing the
investigation would serve no purpose.
Consquently the investigation has been
terminated. ,

Signed at Washington, D.C. this 13th day of
April, 1979. : :

Marvin M. Fooks,

Director, Office of Trade Adjustment Assistance.

[TA~W-5000)

- [FR Doc. 79-12694 Filed 4-23-79; 8:45 am}

BILLING CODE 4510-28-M

Vat and Churn; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance .

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
'W-—4766: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
January 29, 1979 in response to a worker

- petition received on January 19, 1979 .

which was filed by the International
Ladies’ Garment Workers’ Union on
behalf of workers and former.workers
producing ladies’ coats, winter and
springwear, and ladies’ leather coats
and jackets. The investigation revealed
that the'plant primarily produces coats,
jackets (including blazers) and wool -
skirts. s

The Notice of Investigation was
published in the Federal Register on
February 6, 1979 (44 FR 7249-50). No
public hearing was requested and none
was held. A

The determination was based upon
information obtained principally from
officials of Vat and Churn, the
International Ladies’ Garment Workers’
Union, its customers, manufacturers, the
U.S. Department of Commerce, the U.S.
International Trade Commission,
industry analysts and Department files.

In order to make an affirmative
determination and issue a certification

of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of leather coats and
jackets increased absolutely from 1976 |
t0 1977 and in the first three quarters of
1978 compared to the first three quarters
of 1977. The ratio of imports to domestic
production was 85.3 percent in 1977.

Import penetration in the leather couts
market has been significant in the 1978-
1978 period. In 1976 and 1977
approximately one out of every two
leather coats sold in the United States
was imported. In the January-September
1978 period imports increased 77.4 |
percent when compared to the same
period in 1977. Competition from
imported leather coats resulted in the
closure in November 1977 of Vat and
Churn’s major manufacturer. The loss of
contracts from this manufacturer
significantly reduced production and
employment levels at Vat and Churn in
1978 and resulted in its eventual closure
in January 1979.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ladies’

- leather coats, produced at Vat and

Churn, Rockville Center, New York
contributed importantly to the decline i
sales or production and to the total or
partial separation of workers of that
firm, In accordance with the provisions
of the Act, I make the following
certification:

All workers of Vat and Churn, Rockville
Center, New York who became totally or -
partially séparated from employment on or
after January 18, 1978 are eligible to apply for
adjustment assistance under Title 1I, Chupter
2 of the Trade Act of 1974,

Signed at Washington, D.C. this 13th day of
April 1979,

Harry J. Gilman,

Supervisory International Economist, Offfce of Ferelyn Eco-
nomic Research. .
[TA-W-4766]

{FR Doc. 79-12695 Filed 4-23-79; 8:45 am}

BILLING CODE 4510-28-M

Wellfleet of New Jersey, Inc.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on March 26, 1979 in response
to a worker petition received on March
22, 1979 which was filed by the
International Ladies’ Garment Workers
Union on behalf of workers and former
workers producing ladies' knitted suits,
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dresses and pants at Wellfleet of New

Jersey, Incorporated, Roselle, New
Jersey.

The Notice of Investigation was
published in the Federal Register on-
March 30, 1979 (44 FR 19073). No public
- hearing was requested and none was

held.

During the course of the investigation,
it was established that all workers of

Wellfleet of New Jersey, Incorporated
were separated from employment in
December, 1975. Section 223(b) of the
Trade Act of 1674 states that no
certification under this section may
apply to any worker whose last total or
partial separation from the firm or
appropriate subdivision of the firm
occurred more than one year prior to the
date of the petition.

The date of the petition in this case is
March 16, 1979 and, thus, workers
terminated prior to March 16, 1978 are
not eligible for program benefits under
Title I, Chapter 2, Subchapter B of the
Trade Act of 1974. The investigation is
therefore terminated.

Signed at Washmgton. D.C. this17th day of
April, 1979.

Marvin M. Fooks,

* Director, Office of Trade Adjustment Assistance.
[TA-W-5042]
[FR Doc. 79-12696 Filed 4-23-79; &:45 am]
BILLING CODE 4510-28-4

Westinghouse Electric Cdrp.;
Certification of Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
‘W-4812: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as
prescribed in Section 222 of the Act.

The investigation was initiated on
February 12, 1979 in response to a
worker petition received on February 5,
1979 which was filed by the
International Union of Electrical, Radio
and Machine Workers on behalf of
workers and former workers producing
frame size 56 electric motors at the
Lima, Ohio plant of the Small Motor
Division of Westinghouse Electric
Corporation.

The Notice of Investigation was
published in the Federal Register on
February 23, 1979 (44 FR 10799). No
public hearing was requested and none
was held.

The defermination was based upon
information obtained principally from

" officials of Westinghouse Electric
Corporation, the U.S. Department of
Commerce, the U.S. International Trade

Commission, industry analysts and
Department files.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

U.S. imports of AC fractional
horepower motors, meagured in
quantity, increased absolutely during
1977 compared to 1976 and increased
both absolutely and relative to domestic
production during 1978 compared to
1977. Measured in value, imports
increased both absolutely and relative
to domestic production during 1977
compared to 1976 and during 1978
compared to 1977.

The Lima, Ohio facility is the only
domestic production facility in
Westinghouse's Small Motor Division
that produces 56 frame electric motors,
In November 1977 Westinghouse
announced that during 1978 and 1979 the
Small Motor Division would completely
phase out motor production at the Lima,
Ohio plant and would relocate these
motor production activities at company *
plants in Juarez, Mexico and Union City,
Indiana. The first shipments of 56 frame
motors produced at Juarez arrived in the
U.S. for sale in February 1978. Imports
by Westinghouse of 56 frame motors
produced at Juarez increased during
each quarter of 1978 over the previous
quarter, while production of 56 frame
motors at Lima decreased during 1978
compared to 1977. The last complete
motors to be produced at Lima were
produced in December 1978.

Conclusion

After careful review of the facls
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with 56 frame
electric motors produced at the Lima,
Ohio plant of the Small Motor Division
of Westinghouse Electric Corporation
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the Lima, Ohio plant of the
Small Motor'Division of Westinghouse
Electric Corporation engaged in employment
related to the production of 56 frame electric
motors who became totally or partially
separated from employment on or after April
1, 1978 are eligible 1o apply for adjustment
assistance under Title IL, Chapter 2 of the
Trade Act of 1974,

Signed at Washington, D.C. this 13th
day of April 1978,
Jamoes F. Tayloe,
g{gdm Offize of Mapcgewent, Administrotion and Plen-

[TA-W-4312]
[FR Doc. 75-12657 Filed 4-23-79; 8:45 am]
BILLING CODE: 4510-28-M

White Eagle Coal Co; Negative
Determination Regarding Eligibility To
Apply for Worker-Adjustment
Asslstance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W—4922 and 4923: investigation
regarding certification of eligiblity to
apply for worker adjustment assistance
as prescribed in Section 222 of the Act.

The investigation was initiated on
March 12, 1979 in response to a worker
petition received on March 6, 1979
which was filed by the United Mine
Workers of America on behalf of
workers and former workers mining low
volatile coal at the AA Left Mains Mine
(TA-W-4922) and the K Mine (TA-W-
4923) of White Eagle Coal Company,
Raleigh County, West Virginia._

The Notice of Investigation was
published in the Federal Register on
March 23, 1979 (44 FR 17835). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of White Eagle Coal Company.
its customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and
Department files.

*In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility .
requirements of Section 222 of the Act
must be met. Without regard to whether
any of the other critferia have been met,
the following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The AA Left Mains Mine and the K
Mine have been leased by White Eagle
Coal Company from a larger firm since
October, 1978. Both before and after.
‘White Eagle Coal Company tock over
operation of the mines, coal from the
mines has been sold to the final
customers by the larger firm. A high
percentage of the coal sold by that firm
is exported. Sales to U.S. customers by
that firm increased from 1976 to 1977
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and increased again from 1977 to 1978.
Separate sales records for the AA Left -
Mains Mine and the K Mine were not
maintained before October, 1978. Sales
records for October, 1978 through. -
February, 1979 $tiow that virtually all
the coal produced at the two mines °
during those months has been exported. ;
Consequently, increased imports of coal
or coke into the United States did not
affect-sales and production levels at -
these mines. .

Conclusion

After careful review, I determine that
all workers of the AA Left Mains Mine-
and the K Mine of White Eagle Coal
Company, Raleigh County, West -
Virginia are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 13th
day of April 1979.
Jomes F Taylor, N
D!'mclan Office of M Ad
ning.
{TA-W~4822 and 4923
[FR Doc. 78-12608 Filod 4-23-79; 8:45 am]
BILLING CODE 4510-26-M

and Plan-

Pension and Welfare Benefit Programs’

Employee Beénefit Plans; Exemptions
from the Prohibitions Respecting
Transactions Involving the Southern -
Nevada Culinary and Bartenders
Pension Trust

AGENCY: Department of Labor.
ACTION: Grant of individual exemptions.

SUMMARY: These two exemptions enable
Thomas L. Karsten Associates (Karsten),
as an investment manager of the -
Southern Nevada Culinary and
Bartenders Pension Trust (the Pension
Trust) to engage in certain transactions
which, in the absence of the exemptions,
would be prohibited by the Employee -
Retirement Income Security Act of 1974
(the Act) and the Internal Revene Code
of 1954 (the Code).

FOR FURTHER INFORMATION CONTACT.
Robert R. Bitticks, Esq., Office of the
Solicitor, Plan Benefits Security
Division, Room C-4508, U.S. Department
of Labor, 200 Constitution Avenue, NW.,
Washington, D.C. 20210, (202) 523-8620.
(This is not a toll free number).
SUPPLEMENTARY INFORMATION: On .
February 13, 1979, notice was published
«in the Federal Register (44 FR 9439) of ~
the pendency before the Department of -
Labor (the Department) of two
exemptions from the restrictions of
sections 406(a) and 407(a) of the Act and
from the taxes imposed by sections 4975
(a) and (b) of the Code by reason of

sections 4975 (c)(1)(A) through (D) of the
Code. The exemptions were requested in
an application filed by Karsten pursuant
fo section 408(a) of the Act and section.
4975(c)(2) of the Code, and in
accordance with the procedures set -
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975) and Rev. Proc.”75~
26, 1975-1 C.B.'722. The application was
filed with both the Department and the
Internal Revenue Service. However,
effective December 31, 1978 (44 FR 1065,
January 3, 1979}, section 102 of
Reorganization Plan No. 4 of 1978 (43 FR
47713, October 17, 1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.
Therefore, the exemptions were
proposed and are being-issued solely by
the Department.

The proposed exemptions would .
apply to a number of transactions which
involve Karsten,.the Pension Trust and
certain parties in interest and
disqualified persons and which have
been or would be entered into as-a
result of Karsten’s appointment as
investment manager of the Pension
Trust. The notice set forth a summary of
the facts and representations contained
in the application and referred
interested persons to the application for
a complete statement of the facts and
representations. The application has
been available for public inspection at

- the Department in Washington, D.C. The

notice also invited interested persons to
submit comments on the requested
exemptions to the Department. No
comments were received.

Based on the application for
exemption submitted by Karsten, the
Department has decided to grant the
proposed exemptlons

General Informatxon

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and sectiomr 4975(c)(2)
of the Code does not relieve a fiduciary

- or other party in interest or disqualified

person from certain other provisions of

“ the Act and the Code, including any

prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act,
which require, among other things, that
a fiduciary discharge his duties
respecting the plan solely in the
interests of the-participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section

/ |Prohibited T ton B

401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) These exemptions do not extend to- .
transactions prohibited finder section
406(b) of the Act and section 4975(c](1]
(E) and (F) of the Code; :

(3) These exemptions are
supplemental to, and not in derogation
of, any other provisions of the Act and"
the Code, including statutory or
administrative exemptions and
trangitional rules. Furthermore, the fact -
that a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited

transaction.

Exemptions

In accordance with section 408(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
application for exemption, the
Department makes the following
determinations:

(i) The exemptions are

. administratively feasible;

(ii) They are in the interest of the plan
and of participants and beneficiarles;

(iii) They are protective of the rights
of participants and beneficiaries of the
plan.

Acccordingly, the exemptions
proposed in the notice of February 13,
1979 (44 FR 9439) are hereby granted °
under the authority of section 408(a) of

" the Act and section 4975(c)(2) of the'

Code and in accordance with the
procedures set forth in ERISA Procedure
75-1.

The availability of these exemptions
is subject to the express conditions that
the material facts and representations
contained in the application are true and
complete.

Signed at Washington, D.C., this 16th duy
of April 1979.
lan D. Lanoff, 0

Administrator, Pension and Wz-l/am lh-no[zt Programs,
Labor-M Servlces Adl

¢
alion.

ption 79-12; apphi

No. D=
1219)

[FR Doc. 79-12638 Filed 4-23-79; 8:45 am]
BILLING CODE 4510-29-M

Occupational Safety and Health.
Administration

National Advisory Committee on
Occupational Safety and Health;
Meeting

Notice is hereby given that the
National Advisory Committee on
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Occupational Safety and Health
(NACOSH) will meet on May 11 at the

‘New Department of labor Building, 3rd

Street and Constitution Avenue N.W.,
Washington, D.C. The-Committee will
meet in Room N-5437. The meeting will
begin at 9:00 am. The public is invited to
attend.

The National Adwsory Committee
was established under section 7(a) of
the Occupational Safety and Health Act
of 1970 (Pub. L. 91-596) to advise the
Secretary.of Labor and the Secretary of
Health, Education, and Welfare on
matters relating to the administration of.
the Act. -

The agenda will include an overview
of OSHA’s data uses and reports on
some of the current BLS and OSHA
projects which produce data and
statistics that are used by OSHA.

The Committee will consider
recommendations on OSHA's data uses
and needs. .

‘For additional information contack

Clarence Page, Division of Consumer
Affairs, Occupational Safety and Health
Administration, U.S. Department of Labor,
Room N-3635, 3rd Street:and Constitution

~ Avenue, N.W., Washington, D.C. 20210,

telephone: 202-523-8024.

" Written data or views concerning
these agenda items may be submitted to
the Division of Consumer Affairs. Such
“documents which are received before
the scheduled meeting dates, preferably
with 20 copies; will be presented to the
Commiftee and included in the official
record of the proceedings.

Anyone who wishes to make an oral
presentation should notify the Division
of Consumer Affairs before the meeting
date. The request should include the
amount of time desired, the capacity in
which the preson will appear, and a
brief outline of the content of the
presentation. Oral presentations will be
schedules at the discretion of the °
chairman of the Committee to the extent
which time permits.

Official records of the meetlngs will
be available for public inspection at the
Division of Consumer Affairs.

Signed at ‘Washington, D. C. this 20th day
of April 1879, -

Eula Bingham, -
Assistant Seaetazy of Labar
[FR Doc. 78-12612 Filed 4-23-78: B:45 amj

_BILLING CODE 4510-26-M

NATIONAL ADVISORY COMMITTEE
FOR WOMEN

Meeting

Pursudnt to the provisions of the -
Federal Advisory Committee Act (Pub.

~

L. 92463 as amended), notice is hereby

given of a meeting of the National

Advisory Committee for Women.

Date, Time, and Room: May 10, 1879, Room
S$4215 A, B, C—9:00 a.m.-6:00 p.m., May 11,
1979, Room S4215 A, B, C—10:00 a.m.-3:30

p.m.

Place: Department of Labor, 200 Constitution
Avenue, N.W,, Washington, D.C. 20210.

Purpose: This is the regular meeting of the
National Advisory Committee for Women.

The agenda for the meeting will
include the following: Briefings on the
UN Mid-Decade Conference for Women
and Welfare Reform; Subcommittee
sessions on the future, employment and
education; and health and welfare; and
a report from Sarah Weddington,

. Special Assistant to the President.

A portion of the above meeting will be
closed to the public pursuant to section
10{d) of the Federul Advisory Commitiee
Act for the purpose of discussing the
internal personnel policies and practices
of the Committee.

Dated: April 18, 1978.
Ellen M. McGovern,
Executive Difector.
[FR Doc. 78-12702 Filed 4-23-7%; 845 am)
BILLING CODE 4510-22-M

'NATIONAL FOUNDATION ON THE

ARTS AND THE HUMANITIES

National Council on the Humanities
Advisory Committee; Meeting
April 18, 1979.

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463) notice is hereby given that a
meeting of the National Council on the
Humanities will be conducted at
Washington, D.C., on May 8~11, 1979.

The purpose of the meeting is to
advise the Chariman of the National
Endowment for the Humanities with
respect to policies, ptograms, and
procedures for carrying out his
functions, and to review applications for
financial support and gifts offered to the
Endowment and to make
recommendations thereon to the
Chairman.

The meeting will be held in the
Shoreham Building, 806 15th Street,
N.W.,, 1st Floor Conference Room,
Washington, D.C. The session of the
proposed meeting on May 9, 1979, the
majority of the proposed meeting on
May 10, 1979 and the afternoon session
on May 11, 1979 will consider financial
information and personnel and similar
files the disclosure of which would
constitute a clearly unwarranted
invasion of privacy. Pursuant to
authority granted me by the Chairman's

Delegation of Authority to Close
Advisory Committee Meetings, dated
January 15, 1978, 1 have determined that
the meeting would fall within
exemptions (4) and (6) of 5 U.S.C.
552b(c) and that it is essential to close
the meeting to protect the free exchange
of internal views and to avoid
interference with operation of the
committee.

The session of the meeting which will
be open to the public on May 10. 1979is
listed below:

8:00 a.m.-9:30 a.m.—Council Members with
the Chairman, Chairman’s Ofﬁce—Raom
1001,

The morning session on May 11, 1979,
will convene at 8:30 a.m. and will be
open to the public. The agenda for the
morning session will be as follows:

Minutes of the Previous Meeting
Reports .

A. Chairman’s Introductory Remarks and
Introduction of New Staff.

~

> B.Program Review.

C. Chairman’s Grants.

D. Application Report.

E. Gifts and Matching Report.
F. Evaluation.

G. FY 1980 Appropriations.

H. Jefferson Lecture Eligibility.

The remainder of the proposed
meeting will be closed to the public.
1t is suggested that those desiring
more specific information contact the
Advisory Committee Management
Officer, Mr. Stepken J. McCleary, 806
15th Street, N.W:, Washington, D.C.
20508, or call area code 202-724-0367.
Stepben]. McCleary,
Advisery Committen Management Officer
[FR Do 7$-12726 Filed 4-23-79; 8:45 ax]
BILUNG CODE 7536-01-4

—

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Subconimittee on
Regulatory Activities;

The ACRS Subcommittee on
Regulatory Activities will hold an open
meeling, on May 9, 1979, in Room 1046,
1717 H St., N.W., Washington, DC 20555.
Notice of this meeting was published in -
the Federal Register on March 23 and
April 20.

In accordance with the procedures
outlined in the Federal Register on
October 4, 1978 (43 FR 45926) oral or
wrillen statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by members of the Subcommittee, its
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consultants, and Staff. Persons desfring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so: that
appropriate arrangements cant be made

. to allow the necessary time during the;
meeting for such statements.

The agenda for subject meeting shall
be as follows: .

Wednesday, May 9, 2979.

The' megting will commence af 8:45
a.m. (Open).

The Subcommittee will hear )
presentations fronr the NRC Staff and:
will hold discussions with this group.
pertinent to the following: -

(1) Proposed Regulatory Guide,
“Guidance on Applications for .
Amendments to Operating Licenses for
LWR Core Reloads” (Pre Comment).

(2) Regulatory Guide 1.9, Revision 2,
“Selection, Design, and Qualification of
Diesel-Generator Unifs Used as Standby
(Onsite) Electric Power Systems at
Nuclear Power Plants (Post Comment}. .

. Other matters which may be of &
predecisional rtature relevant to reactor
operation or licensing activities:may be
discussed following this sessiom.

Persons wishing to submif written
statements:regarding Regulatory Guide
1.9, Revisionr 2, may do so by providing a
readily reproducible copy to the:
Subcommittee at the beginming of the
meeting. However; to insure that
adequate time is available for full
consideration of these comments at the
meeting, itis desirable to send a readily
reproducible copy of the comments as
far in advance of the meeting as.
practicable to Mr. Gary R.
Quittschreiber (ACRS), the Designated
Federal Employee for the meeting, in
care of ACRS, Nuclear Regulatory
Commission, Washington, D.C. 20555: or'
telecopy them to the Designated Federal
Employee (202-634-3319} as far inv
advance of the meeting as practicable..
Such comments shall be based upon
documents. on file and. available for
public inspection: at the NRC Public
Document Room, 1717 H St., N.W.,
Washington, DC. 20555

Further infarmation regarding topics.
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's: ruling ow requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the Designated Federal Employee for
this meeting, Mr. Gary R. Quittschreiber;
(telephone 202/634-3267) between.8:15
a.m. and 5:00 p:m.. EST. ,

¢

Dated: April 18, 1979.
Samuel J. Chille; *
S 'y f the Commissie
[FR Doc..79~12468 Filed 4-23-79; 8:45 am});
BILLING: CODE: 7590-01-Mi ‘

T 1 < . I

Advisory Committee on Reactor
Safequards .

Subcommittes on Combination of
Dynamic Loads; Meeting

"The ACRS Subcommittee on
Combination of Bynamic Loads wilk
holds an open.meeting on May 9,1979.in.
Room 1046; 1717 H St., NW.,
Washington, DG ta review with
representatives of the NRG Staff the:
methodology for combining dynamic

+ loads. Notice: of this meeting was

published March 23 and April 20, 1979.
In accordance with the procedures’
outlined in the: Federal Register o
October 4, 1978, (43 FR 45926}, oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those: portions.
of the meeting when & transcript is being

- kept, and questions may be asked only

by members of the Subcommittee,its
consultants, and Staff. Persons desiring
to make oral stafements should naotify
the Designated Federal Employee as far
in advance as practiceable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The agenda for subject meeting shall
be as follows: Wednesday, May g, 1979;
1:00 p.m. untik the conclusion of
business.. N '

The Subcommitfee may meet it
Executive Sessior, with any of its
consulfants who may be present, to-
explore and exchange their preliminary
opinfons regarding matters which should
be considered during the meeting.

At the conclusion of the Executive
Session, the. Subcommiftee will hear
presentations by and hold discussions.
with representatives of the NRC Staff,
and their consultants, pertinent to this.
review.- 4

Further information regarding topics.
to be discussed, whether the meeting

.has beerr cancelled orrescheduled, the:

Chairman’s ruling on:requests for: the:
opportunity to present oral stafements
and the time-allotfed: therefor can be
obtained by aprepaid telephone call to.
the Designated Federal Employee for
this meeting, Mr- Elpidio.G. Igne,
(telephone 202/634-3314) befweern 8:15.
a.m. and 5:00 p:m., EST. ’

71

'

Dated: Aprik18.1979. ¢
Samuel]. ChilR,
Secretary of thie Commissien.
[FR Doc. 7912568 Filed 4-23-70:8:48 am),
BILLING. CODE 7590-01-H

L S

Consumers Power Co.

Issuance of Amendment to Facility
Operating, License

The:U.S: NuclearRegulatory
Commission (the Commission) has.
issued Amendment No.. 26 to Facility
QOperating License No. DPR-6, issued to
the Consumers Power Company (the
licensee), which.revised the Technical
Specifications for operation of the Big,
Rock Poixit Plant {the facility).lacated in
Charlevoix County, Michigan. The:
amendmentis effective as of its date of
issuance. o

The amendment consists of changes
to Section 5.2.1(b) of the Technical

Specifications to:add & limit on: thermal =~

power for each fuel bundle location to.
assure that available emergency core
cooling flow is. sufficient.

The application for the amendment
complies with the standards and
requirements of the Atemic Energy Act
of 1954, as. amended (the Act}. and the:
Commission's.rules. and regulations. The:
Commission has. made appropriate
findings. as required by the Act and the
Commission’s rules and regulations.in. 10
CFR Chapfer I, which are set forthin the
license amendment. Prior public. notice
of this amendment was not.required
since the amendment daes not involve a
significant hazards consideration. -

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to-10 CER  *

§ 51.5(d)(4) an environmental impact
statement or negative declaration and.
environmental impact appraisal need
not be prepared in connection with:
issuance of this amendment.

For further details with:respect to this
action, see (1) the'application for
amendment dated: March 28, 1979, (2)
Amendment No; 26 to License No. DPR-
6, including the letter of transmittal, (3)
the licensee’s letters dated November
21, 1978, January 16, 1979, and April 6,
1979, and (4) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Conimission’s Public Document Roonr,

- 1717 H Street, N.W., Washingtan, D.C.

and at the Charlevoix Public Library, .
107 Clinton Street, Charlevoix, Michigan
49720. ' ) .
A copy of items (2) and (4) may. be
obained upon request addressed to the.
U.S. Nuclear Regulatory Commission,
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Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 10th day
of April, 1979.
For the Nuclear Regulatory Commission.
Dennis L. Ziemans, B
Chief, Operating Reactors Branch No. 2, Division of Operat-
ing Reactors. , )
" [FR Doc. 78-12567 Filed 4-23-79; 8:45 am]
BILLING CODE 7590-01-M

Houston Lighting & Power Co., et al.
(South Texas Project, Units 1 and 2),
Assignment of Atomic Safety and
Licensing Appeal Board

Notice is hereby given that, in
accordance with the authority in 10 CFR
§ 2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members to
serve as the Atomic Safetyand . .
Licensing Appeal Board for this
operating license proceeding. —
Richard S. Salzman, Chairman.

Dr. John H. Buck.
Michael C. Farrar.
Dated: April 17, 1979.
- Margaret E. DuFlo,
Secretary to the Appeal Board,
{Docket Nos. STN 50468 OL & STN 50409 OL] .
[FR Doc. 75-12568 Filed 4-23-78; 845 am]
BILLING CODE 7590-01-M

Public Service Electric & Gas Co.
(Salem Nuclear Generating Station,
Unit No. 1), Spent Fuel Expansion;
Order

In the Matter of Public Service Electric
& Gas Co. (Salem Nuclear Generating
Station, Unit No. 1). .

As previously announced on March
15, 1979 at the Special Prehearing
Conference, and on March 29, 1979 in
the Order Following Prehearing
Conference, an evidentiary hearing has
been scheduled in the above-captioned
matter on May 2, 1979 in Salem, New

. Jersey. _

The evidentiary hearing shall begin at
9:30 a.m. on May 2, 1979 in the Free
Holders Meeting Room (Room No. 7),
New Salem County Courthouse, 84
Market Street, Salem, New Jersey.

The Board wishes to add the following
- questions for discussion at the hearing:

1. To what extent did the accident at
Three Mile Island affect the spent fuel .
pool at that site?

2. If there had been an explosion or
“meltdown" at Three Mile Island, what

_affect would that have had upon the
spent fuel pool? To what extent would it
have mattered how much spent fuel was
present at the pool?

3. If an accident such as the one at
Three Mile Island occurred at Salem, to

what extent would the accident affect
the spent fuel pool? If an explosion or
“meltdown” occurred at Salem, to what
extent would that affect the spent fuel
pool? To what extent would it have
mattered how much spent fuel was
present at the pool at Salem?

The Board desires that the Licensee
and the Staff present at the hearing
whatever evidence is necessary to
address the above questions.

So ordered.
Dated at Bethesda, Maryland this 18th day
of April 1979.
For the Atomic Safety and Licensing Board.
Laster Komblith, Jr.
Member.
[Doc. No. 50-272]
[FR Doc. 79-12560 Filed 4-23-79; 845 am]
BILUNG CODE 7590-01-M

Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued a new guide in its Regulatory
Guide Series. This series has been
developed to describe and make
available to the public methods
acceptable to the NRC staff of
implementing specific parts of the
Commission’s regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

Regulatory Guide 3.11.1, “Operational
Inspection and Surveillance of
Embankment Retention Systems for
Uranium Mill Tailings,” provides
detailed guidance on a basis for
developing an appropriate inservice
inspection and surveillance program for
earth and rockfill embankments used to
retain uranium mill tailings. It
supplements the general guidance in this
area provided in Regulatory Guide 3.11,
“Design, Construction, and Inspection of
Embankment Retention Systems for
Uranium Mills.”"

Comments and suggestions in
connection with (1} items for inclusion
in guides currently being developed or
(2) improvements in all published guides
are encouraged at any time. Public
comments on Regulatory Guide 3.11.1
will, however, be particularly useful in
evaluating the need for an early revision
if received by June 22, 1979,

Comments should be sent to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch.

Regulatory guides are available for
Inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
‘Washington, D.C. Requests for single
copies of the latest revision of issued
guides {which may be reproduced) or for
placement on an automatic distribution
list for single copies of future guides in
specific divisions should be made in
writing to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20355,
Altention: Director, Division of
Technical Information and Document
Control. Telephone requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.

{5 U.S.C. 552(a))

Dated at Rockville, Maryland this 16th day
of April 1979.

For the Nuclear Regulatory Commission.
Robert B. Misogue,
Director, Office of Starderds Development.
{FR Doc. 79-12570 Filed 4-23-79; 8:45 ar] -
BILLING CODE 7590-01-M

————

OFFICE OF MANAGEMENT AND
BUDGET

Evaluation of Executive OPdEl: 12044

AGENCY: Office of Management and
Budget.

ACTION: Notice of plans for evaluating
the effectiveness of Executive Order
12044, Improving Government
Regulations and agency compliance
with its provisions.

SUMMARY: On March 23, 1978, the
President directed each executive
agency, by Executive Order 12044, fo
adopt certain procedures to improve
existing and future regulations. The
Office of Management and Budget
{OMB) is responsible for assuring
effective implementation of the Order
and will report to the President at least
semi-annually on both the effectiveness
of the Order and agency compliance
with its provisions. In addition to these
periodic reports, by May 1980 OMB will
report to the President regarding
whether or not the Order should be
extended and what changes, if any,
would improve its effectiveness.  _
This notice outlines OMB's standards .
for evaluating both the effectiveness of
the Order and agency compliance with
it. It is intended to be used as a basis for
the semiannual reports to him. We have
received comments from several
interested agencies on an earlier draft of
the evaluation plan that attempted to
develop numerous quantitative
measures of agency performance.
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Several agencies commented that valid
quantitative: data would be difficult to
obtain, not meaningful and a needless
paperwork burden. For these reasons,
agencies thought it would be contrary fo
the spirit of the Order. Therefore, the
evaluation plan was revised fo-be more
subjective. We-will be seeking
information and reactions from agencies
and the public and will be: augmenting
them withr OMB appraisals and case

" gtudies to provide a balance fo the:-
subjective nature of the evaluation.

The announcement of this evaluation

plan was contained in a memoranduny
of April 10, 1979, from the Director of
OMB, James T. McInfrye, Ir., to
department and agency heads. Our
purpose in publishing the evaluation
plan is to inform interested members of

the public. We also hope thatmembers -

*of the public will provide useful

-contributions to the evaluations by
identifying good and bad examples of
agency performance in the essential
areas we have outlined. We believe
such public participation is essential o
a successful evaluation of the Order.

FOR FURTHER INFORMATION CONTACT:
Dr. Robert Raynsford, Chief Economic
Analysis and Special Projects Branch,
Regulatory Policy and Reports
Management Division, Office of
Management & Budget, Washingfon,
D.C. 20503, {202/395-3814), or Ms. Diane
K. Steed, Chief, Regulatory Policy
Branch, Regulafory Policy and Reports:
Management Division, Office of
Management & Budget, Washington,
D.C. 20503, (202/395-3176). :

Dated:z April 10, 1979.
Wayne G.Granquist,
Accnninte Di ar tand R

Evaluatior Criteria for Executive Order

The President has directed OMB to.
report semianmually on the effectiveness
of Executive Order 12044, “Tmproving,
Government Regulations,” and agency
compliance with its provisions. By May
1980, OMB will be recommending fo the .
President whether to extend the Order _
and, if so, what changes or other actions
are needed to achieve its purposes. The
evaluation plan outlinred here will focus
on the five essential goals of the. Order:

1. Effective senior-level policy
oversight. ’ "

I Increased public participation..

111, Betfer and more useful analysis.

IV. Periodic review of existing
regulations. ]

V. Increased simplicity and clarity of -
regulations. (plain English}.

The evaluvation plans outlined here: -
give agencies an opportunity toreview:

y Policy.

and critically assess their own
performance in these five areas and to

* provide OMB with documentation of

their accomplishments and
shortcomings.

In addition, OMB will conduct case
studies, from time to time, of individual
regilations to defermine whether they
were developed according to the letter
and spirit of the Executive Order.

We will alse seéek comments from the
public on specific agency practices and

the effectiveness of the Order in general,’

in the first report, agencies will be
expected. ta provide critical self-

* appraisals in each of five areas of

concern for two periods:

1. From January 1, 1978, to
implementation of the agency’s plan, or
approval of the plan by OMB, whichever
was earlier; and
" 2. From implementation or OMB
approval, whichever was earlier, to
April1,1979. |

Information for the first period will
provide anr indication of agency_
regulafory practices before .
implementatiorn of the Executive Order.
Without such a base period, changes in
agency practices carmot be adequafely
analyzed. ‘ ‘

The second perfod will give us the
first real indication of agency
performance under the Executive Order.

The first report should be sent to~
Wayne Granquist, Associate Director,
Management and Regulatory Policy,
OMB, by May 1, 1979. Subsequent

reports should be sent to Mr. Granquist

by August 1, 1979; November 1, 1979;
February ¥, 1980; and April %, 1980.

1. EffectiverPolicy Oversight—The '
Order requires heads of agencies and
policy officials to exercise effective
oversight of the development and
implementationr of agency regulations.
Fhis requirement is intended to raise-the
level of regulafory decisionmaking
within agencies so that policy officials
with broader perspectives and

. responsibilities can balance the other

more parochial interests of technical
staff. We believe that more effective
policy oversight is the key to the
implementation: of many of the other
provisoins of the Executive Order, such
as.regulatory analysis, public
involvement, and clarity. Without it,
realizationt of the other objectives may
be impossible:

There are three stages at which the
Executive Order requires policy-level

- oversight for significant and existing

regulations:

1. Approval of the semi-annual agenda
of regulatory actions; ) :

2. Review, before development begins,
of the issues, the alternatives fo be

explored, plans for obtaining public
comment, and target dates for
completion of each step in the
development process; and .

3. Approval before final publication.

The most useful appraisal of agency
compliance with this provision should
come from case studies of selected

_regulations, from frank appraisals by the

agency staff, and from information
supplied by members of the public.
Agencies are required to describe in
detail several examples of how they
carried out this provision of the
Executive Order for their significant
regulations. Agencies should also tell us,
using examples, the effects of this
provision of the Order: What major
recommendations were disapproved at
the policy level? What improvements, if
any, were made as a result of betler
policy oversight? If delay was a
problem, agencies should describe those
cases in detail, including the reasons for
delay and whetheror nat the quality of
the regulation was affected.

Over the next 14 months, OMB will
conduct case studies of the development
of selected new regulations and the
review of existing ones as a supplement
to these agency reports. These case
studies will enable us to make objective,
informed judgments on the effect of the
Order and individual agency
performance. - :

11. Public Participation.—The
Executive Ordes requires that the public
be offereéd an early and meaningful
opportunity to participate in the
development of agency regulations. In
the past, regulatory proposals have not
always reached the public i a timely,
informative manner. The requirements
of the Executive Order are intended to
ensure that the people who are affected
by the regulation—those who pay the:
costs or receive the benefits—have an
opportunity to alert federal regulators to
the effects and potential problems of the
proposed regulation,

To give the public adequate notice,
the Order requires agencies to publish at
least semiannually, an-agenda of
significant regulations under
developiment or-review. In addition, the
Executive Order encourages agencies to
achieve greafer public participation in
several ways: (1) by publishing an
advance notice of proposed rulemaking;

'(2) by holding open conferences or

public hearings; (3] by sending notices of
proposed regulations te publications
likely to be read by those affected; and
(4) by notifying parties directly,
Agencies are to give the public at least
60 days to comment orr proposed
significant regulations, except in certain
rare instances. This requirement Is |



Federal Register [ Vol. 44, No. 80 / Tuesday, April 24, 1879 / Notices

25177

intended to improve agency decisions
by giving the public more time to
prepare informed comments.

. In their progress reports, agencies will
describe, using specific examples, what
methods have been used to publicize
proposed agency actions and to solicit
public comments. Agencies shoald
further describe: (1} which approaches
{e.g., hearings, public notices, etc.)
resulted in the most useful comments,
(2} which were largely unsuccessful, and
(3) why. . ‘

Agencies should also describe
whether expanded opportunities for
public pariicipation were given as a
general rule, only occasionally, or just in
certain cases, such as for proposals with
major economic effects. Have efforts to
increase public participationrresulted in.
a_wider variety of respondents (e.g,
more individuals, businesses, State and
local governments)? H public comment
has increased, has }his helped or
hindered the agency? How? Where
possible, agencies should give examples
of significant actions taken in response
to public comments, such as withdrawal
of a proposed regulation, major changes
in the-number of pecple or businesses
affected, or significant reduction in cost.

0. Regulatory Analysis—Regulatory
analysis is intended to focus agency
attentionr onr the economic consequences
of regulatory decisions and to ensure
that intended regulatory goals are
achieved effectively at the least cost.
The Executive Order requires agencies
to prepare a regulatory analysis for
significant regulations which are
expected to have major economic
consequences forthe general economy,
individual industries, geographic regions
or levels of government. These analyses
are to be made available fo the public.

While we will be tracking the
agencies’ regulatory analyses, each
agency should provide its own
assessment of how this provision
worked. Were the analyses, as a rule,
completed early in the formulation
stages of a regulation? Was the least

" burdensome of the acceptable
alternatives chosen? If not, were reasons
provided to the public? Agencies should
discuss and provide examples of how
the analyses did or did not contribute fo
the formulation and design of the

regulation. For example, where in the
“agency were the analyses prepared, by
program people or by a special
analytical staff? If this varied, which
approach was most useful and why?

. Who in the agency found the analysis to
be most useful—program managers?
Management analysis staffs? Policy-
level decisionmakers?

IV. Existing Regulotions.—Agencies
are required to review periodically their
existing regulations to see whether each
is achieving the policy goals of the
Ordeér. These reviews are subject to the
same procedural steps outlined for
proposed new regulations. They are
intended to help weed out unnecessary
regulations and to improve essential
ones. Agencies should report how
effective their reviews of exisling
regulations were. We would like to
know what difference their reviews
made. For example, were unnecessary
paperwork requirements eliminated?
Was the meaning of the regulation
clarified? Were better, less burdensome
regulatory approaches discovered and

-implemented? Were any regulations

recommended for outright elimination?
V. Plain English—So that individuals
who must comply with regulations
understand them, the President has
directed agencies to wrile regulations as
clearly and simply as possible. Although
this is an extremely important
requirement of the Order, plain English
is difficult to define and measure. Some
regulations must be written in technical
language, but at a2 minimum, the
preamble should be clear and
understandable to the lay reader. We
would appreciate help from the public
and the agencies in identifying
especially good and especially poor
regulations. We will report to the
President which agencies continue to
issue confusing regnlations as well as
identify those agencies that issue
exceptionally clear and well writfen
regulations.
{FR Doc. 79-12603 Filed 4-23-78; 45 5}
BHLING CODE 3116-01-48

POSTAL RATE COMMISSION

New Geneva, Pa. 15467 (Mr. & Mrs.
Darwin Pryce, Petitioners); Notice and
Order of Fillng of Appeal

April 18, 1973,

On April 13,1879, the Commission
received a typewritten letter from Mr. &
Mrs. Darwin Pryce (hereinafter
*“Petitioners"), concening alleged United
States Paostal Service plans to close the
New Geneva, Pennsylvania, post office.
Although the letter makes 5o explicit
reference 1o the Postal Reorginization
Act, we believe it should be liberally
construed as a petition for review
pursuant to § 404(b) of the Act (39 US.C.
§ 404(b}), so as to preserve petitioners’
right to appeal which is subject to a 30-
day time limit.’ Since the petition

133 US.C. 304{b}{5}. 38 U.S.C. 504{b) was added
to title 33 by Pub. L. 54327 (September 24, 1978), 50

apparently was not written by an
attorney, it does not conform perfectly
with the Commission’s rules of practice
which also require a petitioner to attach
a copy of the Postal Service’s Final
Determination to the petition. However,
§ 1 of the Commission’s rules of practice
cals for Iiberal constroction of the rules
to secure just angd speedy determination
of issues.?

The Act requires that the Postal
Service provide the affected cormmunity
with at least 68 days” noticecf a
proposed post ofiice closing so as to
“s *+ * ensure that such persons will
have an opportunity {o present their
views.” 3Tke petition requests that the
decision to close the New Geneva post
office be reversed. From the face of the
petition it is unclear whether the Posfal
Service provided 60 days’ nofice,
whether any hearings were held, and
whether a determination has been made
under 39 U.S.C. 404{b]}(3). (Petitioner
failed to supply a copy of the Postal
Service's Final Delermination, if one is
in existence.} The Commission’s rules of
practice require the Postal Service fo file
the administrative recorg of the case
within 15 days after the date o which
the petition for review is filed with the
Commission.*

The Postal Reorganization Act stafes:

The Postal Service shall provide a
maximum degree of effective and regular
postal services to ruval areas, commmmities,
and small towns where post offices are not
self-sustaining. No small post office shell be
closed solely for operating at a deficit, it
being the specific intent of the Congress that
effective postal services be insured to
residents of both wban and rorel
communities.}

Section 404(b}{2){C} of the Act
specifically includes consideration of
this goal in determinations by the Postal
Service to close post offices. The effect
on the community is also a mandatory

.consideration under § 405{(b){2}A]} of the

Act. The Petitioners state that the
closing would damage New Geneva as a
community, Petitioners also state that a
rural route could not meet the
community’s needs as well as a post
office.

_The pelition appears to set forth the
Postal Service action complained of in
sufficient detail to warrant forther
inquiry to determine whetker the Postal

Stat. 1310-1311. Ow rules of praclice governing
these cases appear at 23 CFR 3001310 2 ceg

338 CFR 3001311(a)

339CFR3IM.L.

333 US.C.404(b){1).

439 CFR 3001.113{a)- The Postal Rate Commission
informs the Postal Sexvice of its receipt of such an
appeal by Issuing PRC Form No. 38 to the Postal
Service vpon receipt of each appeal

139 U.5.C. 101(b).
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i .
Service complied with its regulations for
the discontinuance of post offices.?

Upon preliminary inspection, the
petition appears to raise the following
issues of law:

1. Did the Postal Service consider
adequately the comments made by the
patrons of the New Geneva post office?

2.1s the Postal Service required to
consider that the community. has no
other public building as part of the
“effect on the community” within the
meaning of § 404(b)(2)(A)?

3. Is the Postal Service required to
consider the availabilify of the post
office building for the school children to
wait for the bus, for drivers of delivery
trucks to get-directions and for
neighbors to socialize as part of the
“effect on the community” within the.
meaning of § 404(b)(2)(A)?

Other issues of law may become
apparent when the Commission has had
the opportunity to examine the
determination made by the Postal
Service. Conversely, the determination
may be found to resolve adequately one
or more of the issues described above.

In view of the above, and in the
interest of expedition of this proceeding
under the 120-day decisional deadline
imposed by § 404(b)(5); the Postal
Service is advised that the Commission
reserves the right to request a legal.
memorandum from the Service on one or
more of the issues described above,
and/or any further issues of law
disclosed by the determination made in
this case. In-the event that the
Commission finds such memorandum
necessary to explain or clarify the ,
Service's legal position or interpretation
on any such issue, it will, within20 days
of receiving the determination and
recbrd pursuant to § 113 of the rules of
practice (39 CFR 3601.113), make the
request therefor by order, specifying the

. issues to be addressed. .

When such a request is issued, the
memorandum shall be due within 20
days of its issuance, and a copy of the
memorandum shall be served on
petitioners by the Service. :

In briefing the case, or in filing any
motion to dismiss for want of .
prosecution, in appropriate
circumstances, the Service may
incorporate by reference all or any
portion of a legal memorandum filed
pursuant to such an order.

The Act does not contemplate
appointment of an Officer of the

Commission in § 404(b) cases, and none .

is being appointed.?

242 FR 50079-59085 (11/17/77); the Commission’s -
standard of review is set forth at 39 U.S.C. 404(b)(5).

In the Matter of Gresham‘ S.C., Route #1, Dockqt— .

No.A78-1 (May 11, 1978),

The Commission Orders

(A) The letter of April 13, 1979, from
Mr. & Mrs. Darwin Pryce shall be
construed as a petition for review
pursuant to § 404(b) of the Act (33 U.S.C.
404(b)). :

(B) The Secretary of the Commission
shall publish this Notice and Order in
the Federal Register.

(C) The Postal Service shall file the
administrative record in this case on or -
before April 30, 1979, pursuant to the
Commission’s rules of practice (39 CFR
3001.113(a)).

By the Commission, -

David F. Haris,

Secretary. ~

Appendix

April 13, 1879—Notice of Petitiof.

April 18, 1979—Notice and Order of Filing of
Appeal. . )

April 30, 1979—Filing of record by Postal
Service {see 39 CFR 3001.113(a)).

May 3, 1979-—Last day for filing of petitions

. fo intervene (see 39 CFR 3001.111(b)).

May 14, 1979—Petitioners’ initial brief (see 39
CFR 3001.115(a)).

May 29, 1979—Postal Service answering brief
(see 39 CFR 3001.115(b}).

June 13,1979—(1) Petitioners’ reply brief, if
petitioners choose to file such brief (see 39
CFR 3001.115(c)); (2) Deadline for motions
by any party requesting oral argument. The
Commission will exercise ifs discretion, as
the interests of prompt and just decision

" may require, in scheduling or dispensing
with oral argument,. -

August 13,1979—Expiration of 120-day
decisional schedule (see 39 U.S.C.
404(b)(5)). -

[Order No. 264; Docket No. A79-18]

[FR Doc. 78-12653 Filed 4-23-79; 8:45 am)

BILLING CODE 7715-01-M

Reed, OK. 73563 (Lola Allen, )
Petitioner); Notice and Order of Filing
of Appeal’

- April19, 1979, | :

On April 13, 1979, the Commission
received a handwritten letter from Lola
Allen (hereinafter “Petitioner”) on .
behalf of herself and others similarly
situated concerning alleged U.S, Postal
.Service plans to close the Reed,
Oklahoma post office. Although the

. letter makes no explicit reference to the

Postal Reorganization Act, we believe it

. should'be liberally construed as a

petition for review pursuant to § 404(b)
of the Act (39 U.S.C. 404(b)), so as to
preserve petitioner’s right to appeal
which is subject to a 30-day time limit.!
Since the petition was apparently
written by a layman rather‘than an

. 139 U.S.C. 404(b})(5). 39 U.S.C. 404(b) was added
to title 39 by Pub. L. 94-421 (September 24, 1976), 80
Stat. 1310-1311- Our rules of practice governing °

these cases appear at 39 CFR300.110et5eq. -~ ~ -

attorney, it does not conform perfectly
with the Commission’s rules of practice
which also require a petitioner to attach
a copy of the Postal Service's final
determination to the petition.! However,
§ 1 of the Commission’s rules of practice
calls for a liberal construction of the
rules to secure just and speedy
determination of issues.?

The Act requires that the Postal
Service provide the affected community
with at least 60 days’ notice of a
proposed post office closing so as to
“ * * * ingure that such persons will
have an opportunity to present their
views." 3 The petition requests that the
decision to close the Reed post office be
reversed. From the face of the petition it
is unclear whether the Postal Service
provided 60 days’ notice, whether any
hearings were held, and whether a
determination has been made under 39
U.S.C. 403(b)(3). (Petitioner failed to -
supply a copy of the Postal Service's
final determination, if one is in
existence.) The Commission's rules of
practice require the Postal Service to file
the administrative record of the case
within 15 days after the date on which
the petition for review is filed with tho
Commission, ¢

The Postal Reorganization Act states:

The Postal Service shall provide a
maximum degree of effective and regular
postal services to rural areas, communitioy,
and small towns where post offices ara not
self-sustaining. No small post office shull be
closed solely for operating at a defiet, it
being the specific intent of the Congress thut
effective postal services be insured to

, residents of both urban and rural

communities.!

Section 404(b)(2)(C) of the Act
specifically includes consideration of
this goal in determinations by the Postal
Service to close post offices. Petitioner
asserts that the residents of Reed would:
incur additional expenses in obtaining
postal services if their post office were
closed, and that they depend on its
existance. The effect “on the

- community” of a post office closing la

made a mandatory subject for
consideration by § 404(b)(2)(A) of the
Act«The petition appears,to set forth the
Postal Service action complained of in
sufficient detail to warrant further
inquiry to determine whether the Postal

139 CFR 3001.111(a).

239 CFR 30011,

239 U.S.C. 404(b)(1).

439, CFR 3001.113(a). The Postal Rate Commlsslon
informs the Postal Service of {ts recelpt of such an
appeal by issuing PKC Form No. 56 to the Postal *
Service upon receipt of each appeal.

199 US.C.101(b).
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Service complied with its regulations for
the discontinuance of post offices.*

Upon preliminary inspection, the
petition appears to raise the following
issues oflawz. . .

1. Is energy conservation or the cost of
travelling to an additional facility a
proper matter for consideration under
“other factors” within the meaning of
§ 404(b)(2)(E)? )

2. Should the Postal Service consider
the effect of the closing on senior
citizens, in its review of “the effecton -
the community’ under § 404(b)(2){A)?

3.Is the Postal Service required to
consider the éffects of the change on the
business community under “the effect
on the community"” within the meaning
of § 404(b)(2)(A)?

4. Should the Postal Service consider
whether or not the post office is self-
sustaining in assessing “‘economic
savings” under § 404(b}(2)(D)?

Other issues of law may become
apparent when the Commission has had
the opportunity fo examine the
determination made by the Postal
Service. Conversely, the determination
‘may be found to resolve adequately one
or more of the issues described above.

- In view of the above, and in the
inferest of expedition of this proceeding
under the 120-day decisional deadline
imposed by § 404{b)(5}), the Postal

Service is advised that the Commission ]

reserves the right ta request a legal
memorandum from the Service on one or
more of the issues described above,
and/or any further issues of law
disclosed by the determination made in
this case: In the event that the
Commission finds such memorandum
necessary to explain or clarify the -
Service's legal position or interpretation
on any such issue, it will, within 15 days
of receiving the determination and
record pursuant to § 113 of the rules of -
practice (39 CFR 3001.113(a)), make the
request therefor by order, specifying the
issues to be addressed.

When such a request is issued, the
memorandum shall be due within 15
days of its issuance, and a copy of the
memorandum shall be served on
petitioner by the Service.

In briefing the case, or in filing any

- motion to dismiss for want of

prosecution in appraopriate
circumstances, the Service may
incorporate by reference all or any
portion of a lIegal memorandum filed
. pursuant to such an order.

.~ The Act does not contemplate
appointment of an Officer of the

242 FR 59073-59085 {11/17/77); the Commission’s
standard of review is set forth at 39 U.S.C. 404{b)(5).

Commission in § 404(b]} cases, and none
is being appointed.?

The Commission orders

{A) The letter of April 13, 1979, from
Lola Allen shall be construed as a
petition for review pursuant to § 404(b),
of the Act (39 U.S.C. § 404(b).

(B} The Secretary of the Commission
shall publish this Notice and Order in
the Federal Register.

(C) The Postal Service shall file the
administrative record in this case on or
before April 30, 1979, pursuant to the
Commission's rules of practice (39 CFR
3001.113(a)).

By the Commission.

David F, Harris,

Secretary.

Appendix

April 13, 1379—Filing of Petition.

April 19, 1979—Notice and Order of Filing of
Appeal.

April 30, 1978—Filing of record by Postal
Service {see 38 CFR 3001.113{a)).

May 3, 1979—Last day for filing of petitions
to intervene (see 39 CFR 3001.111(b)).

May 14, 1978—Petilioner’s Initial brief (sce 39
CFR 3001.115{a)).

May 29, 1979—Postal Service answering brief
(see 39 CFR 3001.115(b)).

June 13, 1973—{1) Petitioner’s reply brief, if
petitioner chooses to file such brief (see 39
CFR 3001.115(c)); (2) Deadline for motions
by any party requesting oral argument. The

* Commission will exercise its diséretion, as
the interests of prompt and just decision
may require, in scheduling or dispensing
with oral argument.

August 13, 1979—Expiration of 120-day
decisional schedule (see 38 US.C.
404(b)(5)).

[Order No. 266; Docket Na. A79-17]

[FR Doc. 79-12654 Filed 4-23-72; &45 am]

BILLING CODE 7715-01-M

SMALL BUSINESS ADMINISTRATION

Mississippl; Declaration of Disaster
Loan Area

As a result of the President’s major
disaster declaration, I find that Attala,
Choctaw, Claiborne, Clay, Hinds,
Holmes, Issaquena, Kemper, Lawrence,
Leake, Leflore, Lowndes, Meadison,
Marion, Monroe, Neshoba, Newton,
Noxubee, Oktibbeha, Rankin, Scott,
Sharkey, Warren, Winston and Yazoo
Counties and adjacent counties within
the State of Mississippi, constitute a
disaster area because of damage
resulting from severe storms, tornadoes
and flooding beginning on or about April
8, 1979. Applications will be processed
under provisfons of Pub. L. 84-305.
Interest rate is 735 percent. Eligible

In the Matter of Gresham, S.C., Route #1, Docket
No. A78-1 (May 11, 1978).

persons, firms and organizations may
file applications for loans for physical
damage until the close of business on
June 15, 1979, and for econemic injury
until the close of business on January 15,
1980, at:

Small Business Administration, District
Office, Petroleum Building, Room 690,
200 East Pascagoula, Jackson,
Mississippi 39201.

or other locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.}
Dated: April 18, 1979.
A.Vemon Weaver,
Adminfstrcton,
[Decizration of Disaster Loan Ares No-1816]
{FR Doc. 7912877 Filed 4-23-7% £:45 am]
BHLING CODE 8025-01-M

New York; Declaration of Disaster
Loan Area

The above numbered Declaration (see
44 FR 11019), and Amendment No. I (see
44 FR 18762), are amended by adding
Suffolk County and adjacent counties
within the State of New York. All other
information remains the same, i.e., the
termination date for filing application
for physical damage until the close of
business on April 17, 1979, and for
economy injury until the close of
business on November 14, 1979.

(Catalog of Federal Domeslic Assistance
Program Nos. 59002 and 59008)
Dated: March 13, 1979.
A.Vernoa Weaver,
Adminfstsator. .
{Declaration of Disaster Loan Area Na. 157 Amdt. Na. 2J
[FR Doc. 75-12679 Filed 4-23-79; 845 am]
BILLING CODE 8$025-01-M

‘New York; Declaration of' Disaster
Loan Area

+ The above numbered Declaration {See
44 FR 11019) Amendment No. 1 (See 44
FR 18762) and Amendment No. 2 are
amended by extending the filing date
only for Suifolk County applications for
loans for physical damage until the close
of business on May 17, 1979, and for
economic injury until the close of
business on November 14, 1973. Kings,
Queens and Richmond Counties and
adjacent counties within the State of
New York remain the same, i.e., the
termination date for filing applications
for physical damage isuntil the close of
business on April 17, 1979, and for
economic injury until the close of
business on November 14, 1979.

{Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)
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Dated: April 17, 1879,
A. Vermon Weaver,
Administrator. . . '
[Declaration of Disaster Loan Area No. 1579; Amdt, No. 3]
[FR Doc. 7612660 Filed 4-23-79; 8:45 am]
BILLING CODE 8025-01-M

Dated: April 16, 1879.
Charles Swinbum,
Associate Administrator for Federal Assistance.

" [Docket No. RFA505-79-1]

[FR Doc. 78-12685 Filed 4-23-79; 8:45 ainl
BILLING CODE 4810-06-M

Oklahoma; Declaration of Disaster
LoanArea

As a result of the President’s n’mjoi‘
disaster declaration, I find that Carter,
Comanche, Jefferson, Stephens and *
Tillman Counties and adjacent counties’
within the State of Oklahoma, constitute
a disaster area because of damage
resulting from severe storms and
tornadoes beginning on or about April
10, 1979. Applications will be processed
under the provisions of Public Law 94—
_305. Interest rate is 73 percent. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business on
June 13, 1979, and for economic injury
until close of business on January 14, -
1980, at:

Small Business Administration, District

* Office, 200 N.W. 5th St., Suite 670, _
Federal Building, Oklahoma City,
Okaloma 73102 o

or other locally announced llocaﬁons.‘
+ (Catalog of Federal Domestic Assistance
Program Nos. 58002 and 59008.)
Date: April 17, 1879,
A. Vernon Weaver,
Administrator.

[Declaration of Disaster Loan Area No. 18f5]
[FR Doc. 78-12678 Filed 4-23-78; 8:45 am]

BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Federal Rallroad Administration

Purchase of Trustee Certificates; _
Extension of Time for Comments | ~

Due to a number of requests. from
interested parties, the time period for
submitting written comments on the
application of William M. Gibbons,
Trustee of the Chicago, Rock Island and
Pacific Railroad Company to secure a
commitment of the United States to
purchasge trustee’s certificates in the
principal amount of $22,072,630, as
described in the notice appearing in 44
FR 14663 (March 13, 1979) is extended to
May 12, 1979, Written comments shall
be submitted in accordance with the’

_ notice of March 13, 1979,

wm————

DEPARTMENT OF THE TREASURY
Office of the Secretary

Publication of First and Second
Quarter, 1979 Trigger Price Manual

The Treasury Department hereby
announces the publjcation of a Trigger
Price Manual which incorporates in one
volume all trigger prices announced to

" date. The Manual is being used during

the First and Second Quarters of 1978 by
U.S. customs officials at ports pf entry. -
The Manual is being distributed
automatically by the Department of the
Treausry to all persons on the -
Department's steel mailing list.

Since January 3,1978, when trigger
prices were first announced on basic
steel mill products, numerous additions,,
adjustments and corrections have been
made. Among other changes, trigger
price levels have been adjusted to
reflect changes in Japanese costs of
-production and dollar-yen exchange
rates. This handbook consolidates all
previously published corrections,

- adjustments and changes that have beer'l

generated by, or have come to the
attention of, the Treasury Department
and Customs Service Headquarters
officials involved in administering the -
Trigger Price Mechanism. ’

As previously announced, the
applicable trigger price for a given
imported steel mill product consists of
the base trigger price for that product
plus appropriate extras, as well as
ocean freight, insurance, interest and
handling costs. Each of these
components is contained in this
handbook. o7

Ocean freight and related costs are
differentiated for each of the four major
importing regions——the Atlantic Coast,

. Gulf Coast, West Coast, and Great
- Lakes. N

The base prices herein are stated in
U.S. dollars per metric ton and consist of
the Japanese cost of production
(including overhead and profit)
estimated from Japanese-supplied
information and other available
evidence. All prices contained in this
book apply for praducts exported during

- both the First and Second Quarter of

1979, with two exceptions: (1) The
Electric Furnace Products which were
revised downward from the First fo the -
Second Quarter and (2) Freight and -~

H;mdling Charges. For Electric Furnace

" Products both the First Quarter and
. Second Quarter Trigger Prices are listed

if they differ. In the case of freight for all
regions.and handling charges for West
Coast regions, only the Second Quarter
figures are listed. To compute First
Quarter Freight charges one must deduct
$1 from all Second Quarter freight
charges; to compute First Quarter
Handling charges for the West Coast,
one must deduct $2 from the Second
Quarter figure. .

The “extras” lists set forth the prices
associated with the additional costs for
different specifications, such as width,
thickness, chemistry, and surface

~preparation. Three types of
circumstances commonly arise with
respect to extras, and will be treated as
follows:

(1) If a product embodies extras which
are not listed in the handbook, the
product does not become exempt from
trigger price scrutiny. Instead, in that
circumstance the base trigger price plug
whatever applicable extras are listed in
the handbook will apply.

(2) If a particular product
measurement specification falls
between two measurement
specifications for which an extra is
listed, the higher dollar value extra will
be utilized, unless otherwise noted.

{3) If a measurement specification
falls above or below the range of
measurement specifications for which
extras are listed, the product is usually
not intended to be covered by trigger
prices because it is not commonly made
in or imported into the United States.

The trigger prices are published in the
sequence of the 32 categories of baslo
steel mill products defined by the
American Iron and Steel Institute. The
categories for which there is trigger
price coverage may be found in the

“Table of Contents. TSUSA numbers and
duty rates are listed for the most
commonly imported items in each of
these categories, It should be noted,
however, that these TSUSA numbers do
not include all the products covered by
trigger prices when the various extrag
are applied.

* Robert H. Mundhelm,
General Counssl,

April 3,1979. )

First and Second Quarter, 1979, Trigger Price
’ Handbook; Table of Contents

Cate

gory Titl Pagos
2 Wire ROUS.cvuumeisssserssssssessssssasss 2-1 to 2-16.
3 Structural Shapes s I=1 10 311
4 8heo! Piling weisees et 4=1 10 4-2
5 Plates 5110 5-10
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First and Second Quarter, 1979, Trigger Price
Handbook; Table of Contents—Continued

Title Pages

6  Raland Track Accessofies... 6-1106-5
8 Concrete Reinforcing Bars.... 8-1108-2
9 Bars under 3" 9-1t09-2 -

10 Carbon Bars 10-11010-8
11 Aoy Bars 1i-1to 11-7
12 Cold Finished Bars .. 12-1 10 12-8

14 Welded Pipe and Tubing w. 14-1 10 14-34
15 Other Pipe and Tubing.—. 15-110 15-53
16 Round and Shaped Wir@..—... 16-1 to 16-33
19 Wire Fencing 19-110-

20, Wire Nails 20-1 10 20-21

21" Barbed Wire 21110~

22.  Black Plate 22-11022-2

28 T Plale oo 23-11023-8

25  HotRofled Sheets. .o 25-110 25-12

26  CoklRolledand Electrical  26-1 10 26-9
Stoel Sheets.

27  Coated Sheets (including  27-1 %0 27-7
galvanized).

29 HotRolled Stip 29-11029-4

32 TaFroe Sted 32-11032-6

{FR Doc. 78-12635 Filed 4-23-78; 8:45 am]
" BILLING CODE 4510-25-i4

VETERANS ADMINISTRATION

200-Bed Replacement Hospital VAMC,
Vancouver, Wash.; Availability of Draft
Environmental Impact Statement

Notice is hereby given that a
document entitled “Draft Environmental
Impact Statement for the 200-Bed
Replacement Hospital, Veterans
Administration Medical Center (VAMC],
Vancouver, Washington,"” dated April
1979, has been prepared as required by
the National Environmental Policy Act
of 1969.

The location of the Medical Centeris
the existing 48 acre Vancouver VAMC,
The replacement facility will have a
total of 200 beds, 120 beds for nursing
care, 40 for intermediate-term care, and ~
40 for alcohol and drug abuse treatment,
The facility will replace several
outmoded buildings presently 4t the site.

The Draft Statement discusses the
environmental impact of the
Replacement Medical Center at the
present VA site as well as-the “No
Action” alternative. The document is
being placed for public examination in
the Veterans Administration office in
Washington, D.C. Persons wishing to
examine a copy of the document may do
so at the following office: Mr. Willard
Sitler, Director, Environmental Affairs
Office (66), Room 950, Veterans
Administration, 1425 K Street, N.W.,
‘Washington, D.C. 20420, (202) 389-2526.
Single copies of the Draft Statement may
be obtained on request.

Director, Environmental Affairs Office
- (66), Veterans Administration, 810

Vermont Avenue NW., Washington,
D.C. 20420.
Dated: April 18, 1979,
. By direction of the Administrator.
Maury 5. Cralle, Je.
Istant Deputy Adaiaf
and Construction
[FR Doc. 78-12570 Filed 4-23-79; 8:45 arz)
BILLING CODE 8320-01-}

tor for Finarcial Mazsgereat

Organization Structure

AGENCY:

Veterans Administration.
ACTION:

Notice.

SUMMARY:

On October 2, 1978 the Veterans
Administration published and
distributed a complete 276-page revision
of VA Organization Manual M-00-1,
“Organization Manual of the Veterans

Administration.” Distribution was made *

internally and to service-oriented
organizations. M~00-1 is the official
handbook of the overall organizational
structure, duties and responsibilities of
the Veterans Administration. It
describes the purposes and program of
the principal organizational elements,
and the responsibilities of key officials,
Organization charts illustrate
interrelationships. A summary of the
principal features of the VA
orgamzatxonal structure is presented
below.

EFFECTIVE DATE:
October 2, 1978.

FOR FURTHER INFORMATION CONTACT:

Mr. Otto M. Ireland, Office of
Management Services (60), Veterans
Administration, 810 Vermont Avenue,
N.W.; Washington, D.C. 20420, telephone
202-389-2454.

SUPPLEMENTARY INFORMATION:

The size, cost and low public demand
for such a publication make it
impracticable to offer it for sale or free
distribution. However, copies are
available at the Veterans
Administration Central Office,
‘Washington, D.C., or any field station,
for inspection or copying.

Approved: April 17, 1879,

By direction of the Administrator:
Rufus H. Wilsoa,
Deputy Administrotor.
Statement of Organization

Sec.

1. General.

2. Central Office.
3. Field Stations.
4. Addresses.

Section 1. General.’

(a) Authority and functions.

(1) The VA established as an
independent agency under the President
by Executive Order 5398 of July 21, 1930,
in accordance with the act of July 3,
1930, (46 Stat. 1016). This act authorized
the President to consolidate and
coordinate the U.S. Veterans Bureau,
Bureau of Pensions, and National Home
for Volunteer Soldiers.

(2) The VA administers a broad
system of benefits for veterans and
dependents. These benefits include
compensation payments for disabilities
or death related to military service;
pension based on financial need for
totally disabled veterans or certain
survivors for disabilities or death not
related to military service; education
and rehabilitation; home loan guaranty;
burial, including cemeteries, markers,
flags, etc.; and a comprehensive medical
program involving a widespread system
of nursing homes, clinics, and more than
170 medical centers.

(3) The Board of Veterans Appeals
has statutory jurisdiction to decide
appeals to the Administrator for benefits
under all laws administered by the VA
(38 U.S.C. 4001-4009; 38 CFR 19.1~19.3).
Decisions are final, except as to issues
on insurance contracts which are
subject to action in the Federal district
courts.

(4) The mission of the VA is to
administer veterans’ laws effectively,
expeditiously and with sympathetic
understanding, and to exercise
constructive leadership in the field of
veterans' affairs. Accordingly, the
organization of the VA is designed so
that veterans, beneficiaries and their
surviving dependents will be provided
the best possible service, with the
greatest possible effectiveness and
economy. In order to accomplish this
aim field station Directors are vested
(insofar as is feasible) with the authority
that will enable them to make locally,
without delay, all decisions of vital
personal concern to these individuals.

(5) Principal Organizational Elements
of the VA.

{i) Essentially the VA is an
organization subdivided on the basis of
its major purposes. These major
purposes fall under three headings:
medical care and treatment;
administration of various financial
assistance programs; and cemetery
services and headstones and markers

for graves of eligibles in national and
private cemeteries. The most important
of the financial assistance benefits
programs are compensation, pension,-
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educational assistance, loan guaranty,
and life insurance.

(ii) For the first group of major
purposes mentioned above there was
established the Department of Medicine
and Surgery, under a Chief Medical .
Director. This department administers
the VA'’s field system of medical
centers, outpatient clinics and related
organizational elements; -

(iii) For the administration of th
various financial assistance programs
the Department of Veterans Benefits,
under a Chief Benefits Director, was

‘established. The field system of this

department consists primarily of a
nationwide network of regional offices.

{iv) To provide the cemeterial services
a Department of Memorial Affairs was
created under a Chief Memorial Affairs
Director. The field system of this
department consists primarily ofa .
nationwide network of cemeteries.

{v) To provide the independent legal
service necessary to furnish’legal :
support to all field elements the General
Counsel field service was created. The
local District Counsels provide legal
assistance and advice geared to local
conditions to Directors and staff of all
VA field elements. .

(vi) Because of the importance of
automatic data processing as a powerful
tool in the administration of its

programs, the VA established an Office -
of Data Management and g

Telecommunications. This office
provides technical ADP and
telecommunications support to all VA.
activities, and operates VA's data
processing centers. It supports the
departments and stalf offices by
participation in the development of ADP
application, providing the user elements
with expert advice and assistance’in
technical matters relating to computers
and telecommunications, and operates
the computer systems when
development is completed. - Ve

(vii) The existence of departments and
staff offices as separate organizational
entities does not mean that they are to
sealed off from each other. They must be
continuously aware of their )
interrelationships and interdependence.
Indeed, the effectiveness of VA’s top
management generally rests largely on
the exchange of knowledge,’
understanding, and common enthusiasm

" for intergrating and improving the VA’s

professional and administration
practices. . ) :
(viii) The VA field system also
includes “centers” which carry out
activities coming under more than one
department. The center Director is
responsible to the appropriate
department head for those matters

coming exclusively under the -
jurisdiction of that particular
department. Where common services

- are shared at a center one department

by agreement assumes responsibility for
the management of the common service
concerned, but the costs of that service
are distributed equitably between the
departments. .
(6) The Line of Authority.

" {i) The authority to issue orders to
field stations is restricted to the
Administrator of Veterans Affairs or the

-Deputy/Associate Deputy/Assistant

Deputy Administrators of Veterans
Affairs as well as the Chief Medical

Director, the Chief Benefifs Director, the *

Chief Memorial Affairs Director, the
Assistant Administrator of Data
Management and Telecommunications,
the General Counsel, and the Inspector
General within their respective
“departments or staff offices.

. (ii) In the field station, the Director
and District Counsel are the only
officials “in the line” in relationship to
Central Office {though the Field
Director, for the Department of Veterans
Benefits; the Associate Deputy Chief
Medical Director for Operations, for the
Department of Medicine and Surgery;
and the Assistant Inspector General for

. Audit for the Field Office of Audit of the

Office of the Inspector General). The
District Counsel reports directly to the
General Counsel and is not under the
Director either administratively or
professionally. -

(7) The Function of the Staff.

(i) At each level where necessary,
staff is provided to assist the line
officials. The staff officer furnishes the
line officials with technical advice. At
no level in the organization (except

- within his or her own unit or in specific

instances where field personnel are
acting as extensions of the staff office,
notably for the General Counsel, the
Controller, Data Mahagement and
Telecommunications, and the Inspector
General) does a staff officer have direct
authority over operations. He or she
does not give orders to officials engaged
in counterpart activities in the field or in
Central Office, though itis both
inevitable and desirable that they
influence each other. The flow of
communication, both formal and

. informal, through authorized channels,

must be such that line and staff fully
understand their common problems and
utilize their combined capabilities.

(ii) For example, although the
Administrator's staff offices have no
authority over—or responsibility for—
major operating programs they do have -
a responsibility to inform, advise and

appraise for the Administrator the

effectiveness and economy of the VA's
operations. To discharge this
responsibility the Administrator's staff
must be furnished with information‘and
recommendations by the departments,
This means that the department heads,
who do have authority overand  °
responsibility for operations, also have
the responsiblity for consulting, working
with, and being responsive to the
Administrator's staff offices. The heads
of operating departments must, on a
continuing basis, seek and give full
consideration to the advice and
guidance which the Administrator's stulf
is equipped to provide. This interaction
between the Administrator's staff
offices and operating department heads
is essential to bring to the solution of the
VA's problems the best knowledges and
skills available. Similar interaction is
frequently necessary between
depariments and between staff offices,

(iii) The Office of Human Goals was
created as a staff office to advise the
Administrator on all matters pertaining
to civil rights, equal opportunity and
minority affairs.

(iv) To promote economy and
efficiency throughout the agency and to
detect and prevent fraud, the Office of

“the Inspector General was created. A

comprehensive plan of audits and
investigations is carried out at all levels
of management, in accordance with
policy direction of the Administrator, to
provide protection and constructive

“advice to VA management.

(v} Other staff offices recently
established or reconstituted to serve
special needs of the Administrator
include the Offices of Information
Services, Planning and Program
Evaluation, Management Services,
Administrative, Services, and
Manpower Programs. -

(vi) For reasons of economy and
efficiency certain of the Administrator's
staff officers in Central Office—notubly
the Assistant Administrator for
Personnel and the Controller—provide
staff services to the department heads
as well. In providing these services to
the department the staff office head is
considered as acting in the role of staff
officer to the department head
concerned, and the channels of
communication within the department
are as prescribed by the department
head. ,

-(8) Organization: Structure and
People. This notice describes the formal
structure of the VA's organization and is
necessarily laid out in terms of
organizational blocks. The formal
structure of an organization is merely
the skeleton; the flesh and blood are the
people. How well the VA functions in
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the fulfillment of its mission depends
upon the intelligent and energetic
cooperation of people working in a spirit
of mutual confidence and trust, and with
a common zeal for the constant
improvement of service to veterans,
their dependents, and their
beneficiaries.

(b) General description of formal
organization.

“(1) the VA is under the charge of the
Administrator of Veterans Affairs, who
is responsible for the administration of
all laws governing the VA.

(2) The VA is organizationally divided
as follows:

(i) The Central Office. The Central .
Office of the VA consists for the
following staff offices and departments:
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Staff Offices

Office of the Administrator

The Administrator,

“The Deputy Administrator,
Board of Veterans Appeals,
Office of the Inspector General,
Office of Information Services,
Office of Human Goals,

Office of the General Counsel.

Office of the Associate Deputy
Administrator

Office of Planning and Program
Evaluation,
Contract Appeals Board.

Office of the Assistant Deputy
Administrator for Financial
Management and Construction

Office of Construction,
_ Oifice of the Controller.

Office-of the Assistant Deputy
Administrator for Administration and
Logistics :
Office of Management Services,
Office of Administrative Services.

Office of the Assistant Deputy
Administrator for Manpower

Office of Manpower Programs,

Office of Personnel,

Office of Data Management and
Telecommunications.

Departments .
Department of Medicine and Surgery,
Department of Veterans Benefits,

. Department of Memorial Affairs.

{ii} The Field Stations, The term
applies to VA installations located in
the field, and includes the following:

Regional offices,

Regional offices,

Centers (regional office and insurance
center], : -

Centers {medical center and regional
office), )

Medical centers (hospital),

Domiciliaries, 3

Medical centers {(hospital and )
domiciliary],

Outpatient clinics (independent),

VA offices,

Data processing centers,

Field offices of audit,

Supply depots,

Marketing center,

Forms and publications depot, ~

National cemetery area offices,

National cemeteries.

Section 2. Center Office.

(a) Office of the Administrator and
Staff Offices.

(1) The Administrator. The
Administrator is responsible to the
President for the administration of
veterans’ affairs and the laws which

govern them and is vested with the
authority to operate VA. The
Administrator is directly responsible for
the establishment of the basic policies
governing agency operations; the
development and maintenance of its
basic organization structure; the
interpretation of laws pertaining to
veterans' affairs, and the establishment
of supplementary regulations; the
stimulation and approval of long-range
plans; and the development and
maintenance of favorable relations with
important organizations, groups, and
individuals interested in veterans'
affairs. As head of an independent
agency of the executive branch of the
Government, the Administrator is the
adviser to the President on veterans'
affairs.

(2) Office of the Executive Assistant,
This office is the central coordinating
staff for the Office of the Administrator.
It acts as the point of contact for
operating matters coming to the Office
of the Administrator and is responsible
for the last line of review before an
action is taken or a decision s made in
the operations of the agency. The office
also discharges for the Administrator all
matters of administrative and support
service nature within the
Administrator’s Office.

(3) The Deputy Administrator.

(i) The Deputy Administrator is the
principal assistant to the Administrator
in the overall administration of the VA
and takes independent action for the
Administrator on all problems affecting
the VA which do not require the
Administrator's personal attention. Acts
for the Administrator in the lotter's
absence.

(ii) The Associate Deputy
Administrator, the Assistant Deputy
Administrators, the Chief Medical
Director, the Chief Benefits Director, the
Chief Memorial Affairs Director, the
General Counsel, the Assistant
Administrator for Data Mansgement  _
and Telecommunications and the
Assistant Administrator for Information
Services report to the Administrator
through the Deputy Administrator.

(4) The Executlive Assistant to the
Deputy Administrator. ’

The Executive Assistant to the Deputy

Administrator assists the Deputy

Administrator in the discharge of
administrative duties, provides counsel
and advice on the resolution of sensitive
problems, and coordinates the activities
of the Deputy Administrator's office
with intra-agency staffs and outside

“elements,

(5) The Associate Deputy
Administrator.

(i) The Associate Deputy
Administrator assists the Administrator
and the Deputy Administrator in overall
operations of the VA. The Associate -
Deputy Administrator is responsible for
identifying the VA goals and objectives
for planning, trends and analyses, -
management engineering and program
evaluation, coordination and
intergration of consumer activities and
agency study efforis, oversight of system
acquisition procedures, and
management of the agency Organization
and Management Improvement Program
and related interagency coordination.

(ii) The Assaciate Deputy
Administrator is also responsible for the
VA'’s emergency planning function, and
as such: formulates and recommends to
the Administrator general policies,
plans, and procedures for VA-wide
application; responsible for the
development of agency national
emergency plans and preparedness
programs and the implementation of
national civil defense plans and the
disaster relief program; plans for the
manning and operational capability of
VA’s emergency relocation sites; and is
responsible for the implementation of
the relocation of emergency designees
under conditions of natianal emergency.

(iif) The Associate Deputy
Administrator acts for the Deputy
Administrator in the latter’s absence
and for the Administrator in the absence
of both the Administrator and the
Deputy Administrator.

(iv) The Assistant Administrator for
Planning and Program Evaluation and
Chairman, Contract Appeals Board,
report to the Administrator and the
Deputy Administrator through the
Associate Deputy Administrator.

(6) The Executive Assistant to the
Associate Deputy Administrator.

The Executive Assistant to the
Associate Depuly Administrator assists
the Associate Deputy Administrator in
the discharge of administrative duties,
provides counsel and advice on the
resolution of sensitive problems, and
coordinates the activities of the .
Associate Deputy Administrator’s office
with intra-agency staff and outside
elements.

(7} The Assistant Deputy
Administrator for Financial
Manogement and Constru